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Introduction

1. The present report identifies, pursuant to lerdd of the Provisional Rules for Claims
Procedure (S/AC.26/1992/10) of the United Nationsn@ensation Commission, recommended
corrections in the individual claims categoriescsithe Thirty-sixth report of the Executive Seangta
pursuant to article 41 of the Provisional rulesdiaims procedure (S/AC.26/2006/4) (thirty-sixth
article 41 report).

2. The present report contains further proposegections to claims arising from the Governing
Council’s direction to the secretariat at its fiftinth session held on 7 to 9 March 2006 to prepare
article 41 corrections with respect to claims ideed through electronic (including “fuzzy”) searh
and manual follow-up as having confirmed overpaytsigthe direction of the Council at its sixtieth
session held on 27 to 29 June 2006 to include yam@mber matches, and the further direction of the
Council at its meeting on 20 December 2006 witipeetto additional electronic searches. The
present report also contains residual correctiomggayable claims that were the subject of timely
requests for repayment by submitting entities eesalt of the location of claimants, together with
corrections resulting from the Government of Smka's review and confirmation of matches in the
unrequested repayables population. In prepariesgticorrections, the secretariat applied its final
proposed guidelines for match confirmation procedwand for determining and allocating
overpayments, as approved by the Governing Coahits fifty-ninth session. These corrections,
which involve claims in categories A, C and D, enatained in chapter | of the present report.
Chapter Il contains one other correction. Chalpk@nd annex | contain a summary of the proposed
corrections contained in the present report. Arihegntains a cumulative table of article 41
corrections to claim awards up to the thirty-siatticle 41 report.

. RECOMMENDED CORRECTIONS ARISING FROM ELECTRONIC
SEARCHES AND MANUAL FOLLOW-UP

3. These corrections are broken down by the wayhiich the confirmed overpayment arose. In
a small number of cases, more than one type opayeanent arose; such claims are included under the
heading most appropriate to the correction beiogpgsed.

A. Same claimant

1. Duplicate claims

4, Duplicate claims arise where a claimant filedenthan one claim in the same category for the
same losses. The secretariat confirms that thm<lset out in table 1 below are duplicates andisho
not have been awarded compensation. The sectetatés that most of the corrections to the Sri
Lankan cliams set out in table 1 relate to unreigakepayable claims for which the Government of
Sri Lanka has previously returned the award paysienthe Compensation Commission.
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5. Accordingly, it is recommended that the awaaigliese claims be corrected. Table 1
identifies the submitting entities concerned, tbheber of claims affected by category and the net
effect of the adjustments.

Table 1. Duplicate claims

Submitting entity Claim category Number of claims affected Amount of net effect (US$)
Bangladesh A 5 20,000.00
India A 3 (12,000.00)
C 1 4,186.85
Iran (Islamic Republic of) A 1,325 (5,418,500.00)
Jordan A 11 (46,500.00)
C 11 (98,326.79)
Philippines A 1 (4,000.00)
C 1 3,389.31
Sri Lanka A 1,889 (7,508,500.00)
C 1 (10,705.84)

Total 3,248 (13,070,956.47)

2. Decision 21 claims (higher to lower amounts)

6. Decision 21 (S/AC.26/Dec.21 (1994)) of the Goway Council provides that “any claimant
who has selected a higher amount in category A@®or $8,000) and has also filed a claim in
category B, C or D will be deemed to have selettteccorresponding lower amount under category
A.” The secretariat confirms that the majoritytiof claims set out in table 2 below involve
corrections to category A claims filed by claimawtso had also filed claims in another claim
category. For the remaining claims in table 2,diffierence between the higher to lower amount in
category A is greater than the amount awardeddrother claim category. Under the guidelines
approved by the Governing Council, the award in ditlaer claim category should be reduced to zero.
The secretariat confirms that the claims set otalate 2 below should be reduced pursuant to decisi
21 to the amounts appropriate to the proper stittle claims.

7. Accordingly, it is recommended that the awaaigliese claims be corrected. Table 2
identifies the submitting entities concerned, tbheber of claims affected by category and the net
effect of the adjustments.
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Table 2. _Decision 21 claims (higher to lower anteun
Submitting entity Claim category Number of claims affected Amount of net effect (US$)
Bangladesh A 1 (1,500.00)
India A 2 (3,000.00)
Iran (Islamic Republic of) A 59 (174,000.00)
Jordan A 50 (111,000.00)
Pakistan A 2 (3,000.00)
Sri Lanka A 43 (64,500.00)
C 31 (34,920.52)

Sudan A 3 (4,500.00)
Yemen A 1 (1,500.00)

Total 192 (397,920.52)

3. Decision 24 claims

8. Decision 24 (S/AC.26/Dec.24 (1994)) of the Goimg Council provides that where a

claimant filed a claim in category A and also fifed departure losses in category C or D, a further
award for departure losses could be made in catggar D only where the amount recommended for
departure losses exceeds the amount already awiardateégory A. This required the category C or
D panel of Commissioners to deduct the amount awehird category A from any proposed award for
departure losses in category C or D. The secattaonfirms that the category C and D claims sét ou
in table 3 below were not subject to the requireduttions. Therefore the awards for these claims
should be adjusted to the amounts appropriatectprbper status of these claims, having regardeo t
guidelines approved by the Governing Council.

9. Accordingly, it is recommended that the awaaigliese claims be corrected. Table 3
identifies the submitting entities concerned, theber of claims affected by category and the net

effect of the adjustments.

Table 3. Decision 24 claims

Submitting entity Claimcategory Number of claims affected  Amount of net effect (US$)
India C 7 (5,829.21)
Jordan C 457 (988,852.80)
D 3 (6,186.33)
Pakistan C 2 (4,254.58)
Sri Lanka C 7 (12,914.73)
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Submitting entity Claim category Number of claims affected  Amount of net effect (US$)
United States C 1 2,500.00
Total 477 (1,015,537.65)
4. Duplicate loss claims
10. Duplicate loss claims arise where a claimdadl fior the same losses that require deductions

in addition to those required under decision 2dtber adjustments. The secretariat confirms theat t
claims set out in table 4 contain duplicate logsneints for which appropriate deductions or
adjustments were not made.

11. Accordingly, as set forth in table 4, it isseanended that the awards for these claims be
corrected. Table 4 identifies the submitting éggitoncerned, the number of claims affected by
category and the net effect of the adjustments.

Table 4. Duplicate loss claims

Submitting entity Claimcategory Number of claims affected  Amount of net effect (US3)
Iran (Islamic Republic of) C 6 (67,889.13)
Jordan C 8 (104,993.00)
D 4 (54,366.78)

Total 18 (227,248.91)

B. Family member matches

1. Family duplicates

12. The category A claim form instructed family nmiears to file jointly on the same claim form
and indicated the ceilings for family awards: $®,@if no claims were filed by family members in
other categories) or $5,000 (if any family membetsnded to file a claim in another category).
Separate category A claims filed by family memiweith aggregate awards in excess of the maximum
family amount are considered family duplicates.e Eacretariat confirms that the claims set out in
table 5 below are family duplicates.

13. Accordingly it is recommended that the awaaidliese claims be corrected. Table 5
identifies the submitting entities concerned, tbhmher of claims affected by category and the net
effect of the adjustments.
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Table 5. Family duplicate claims

Submitting entity Claim category Number of claims affected Amount of net effect (US$)
Iran (Islamic Republic of) A 11 (35,000.00)
Jordan A 32 (80,500.00)
Syrian Arab Republic A 2 (5,000.00)

Total 45 (120,500.00)

2. Family decision 21 claims (higher to lower amks

14. Family decision 21 claims arise where a clainfited for the higher family amount in

category A and members of his or her family alkmfone or more claims in other individual claims
categories, contrary to the instructions on thegmaty A claim form and decision 21 of the Governing
Council. The secretariat confirms that the clag®isout in table 6 should be reduced pursuant to
decision 21 to the amounts appropriate to the preiaeus of the claims. For the remaining claims i
table 6, corrections should be made to the cateQargim as the difference between the higher to
lower amount in category A is greater than the athawarded in the category C claim. Under the
guidelines approved by the Governing Council, tivard in the category C claim should be reduced
to zero. The secretariat confirms that the claietost in table 6 should be reduced pursuant to
decision 21 to the amounts appropriate to the prefad¢us of the claims.

15. Accordingly, it is recommended that the awdodghese claims be corrected. Table 6
identifies the submitting entities concerned, tbheber of claims affected by category and the net

effect of the adjustments.

Table 6. _Family decision 21 claims (higher to lo@mounts)

Submitting entity Claim category Number of claimsaffected  Amount of net effect (US$)
Iran (Islamic Republic of) A 1 (3,000.00)
Jordan A 1 (3,000.00)
3 (4,278.41)
Kuwait A 1 (3,000.00)
Total 6 (13,278.41)

3. Family decision 24 claims

16. Family decision 24 claims arise where a clairfised a family claim in category A and
members of his or her family also filed for depegtlosses in category C or D and received an award
that was not subject to a deduction for the ampusiously awarded to the family in category A.
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The secretariat confirms that the category C claetout in table 7 were not subject to the regluire
deductions. The awards for these claims shoultpested to the amounts appropriate to the proper
status of the claims, having regard to the gui@sliapproved by the Governing Council.

17. Accordingly, it is recommended that the awdodshese claims be corrected. Table 7
identifies the submitting entities concerned, theher of claims affected by category, and the net
effect of the adjustments.

Table 7. Family decision 24 claims

Submitting entity Claimcategory Number of claims affected  Amount of net effect (USS$)
Egypt C 1 153.91
Jordan C 8 (15,961.27)
Palestine C 4 (11,246.52)
Syrian Arab Republic C 1 (2,211.94)
Total 14 (29,265.82)

4. Family to individual claims

18. Family to individual claims arise where a clamhreceives a family award in category A but
has no qualifying family members listed on therol&rm or listed a family member who filed his or
her own claim. The secretariat confirms that flaérs set out in table 8 were awarded as family
claims when they should have been awarded as thdilclaims. The awards for these claims should
be corrected to awards appropriate to the propgusdf the claims.

19. Accordingly, it is recommended that the awdodghese claims be corrected. Table 8
identifies the submitting entities concerned, tbheber of claims affected by category and the net

effect of the adjustments.

Table 8. Family to individual claims

Submitting entity Claim category Number of claims affected Amount of net effect (US$)

Bangladesh A 2 (8,000.00)
India A 1 (4,000.00)
Iran (Islamic Republic of) A 1 (4,000.00)
Jordan A 11 (29,000.00)

Total 15 (45,000.00)
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5. Individual to family claims

20. Individual to family claims arise when claime éentified that were awarded an individual
award in category A but have been determined, éora@ance with the guidelines approved by the
Governing Council, to have qualifying family mem&eiThe secretariat confirms that the individual
awards should be adjusted to awards appropridateetproper status of the claims.

21. Accordingly, it is recommended that the awdodghese claims be corrected. Table 9
identifies the submitting entities concerned, thenber of claims affected by category and the net

effect of the adjustments.

Table 9. Individual to family claims

Submitting entity Claimcategory Number of claims affected Amount of net effect (US$)
Bosnia and Herzegovina A 2 8,000.00
India A 1 2,500.00
Iran (Islamic Republic of) A 8 32,000.00
Jordan A 1 2,500.00
Kuwait A 1 2,500.00
Pakistan A 1 1,000.00
Total 14 48,500.00

6. Lower to higher amount claims

22. Lower to higher amount claims arise when dapiiclaims are identified that were awarded
the lower individual or family amount in categorybit electronic searches confirmed that the
claimants did not file claims in another claim gatey. In accordance with the guidelines approvwed b
the Governing Council, one of the claims in eactinelpair was declared a duplicate claim and the
other should be adjusted to the appropriate higtuvidual or family amount.

23. Accordingly, it is recommended that the awdodshese claims be corrected. Table 10
identifies the submitting entities concerned, tbhemher of claims affected by category and the net

effect of the adjustments.

Table 10. Lower to higher amount claims

Submitting entity Claimcategory Number of claims affected  Amount of net effect (USS$)

India A 1 1,500.00

Iran (Islamic Republic of) A 1 1,500.00




S/AC.26/2007/1

Page 9
Submitting entity Claim category Number of claims affected  Amount of net effect (US$)
Jordan A 1 3,000.00
Philippines A 1 1,500.00
Sri Lanka A 6 9,000.00
Total 10 16,500.00
C. Palestinian “late claims”
24. As a result of the electronic searches conduasepart of the investigation into duplicates and

other claims raising potential overpayment isstlessecretariat identified familial links between
some claims filed in the Palestinian “late clairpsgramme and claims filed in the regular claims
programme. These links would have rendered thesEiaian “late” claimant ineligible to participate
in the Palestinian “late claims” programme, had/theen identified at the time the claim was
processed. The most common fact pattern is asafellthe husband filed a claim in category A
and/or category C in the regular claims programane, typically listed his wife on the claim form as
having departed Iraq or Kuwait with him. The wéigbsequently filed a category C claim in the
Palestinian “late claims” programme and in her eeasstatement made no mention of her husband
having filed a claim in the regular claims prograenamd did not provide a sufficient explanation of
her own attempts to file a claim in the regulaim&programme. Under the “reasons review”
guidelines developed by the panel of Commissiomgserally in such circumstances the wife would
not have been eligible to participate in the Palest “late claims” programme.

25. The secretariat notes that the Governing Cbbasipreviously determined that the failure of
the secretariat to identify such familial linksai€lerical error that should result in the corattf the
claim. Following a review of these claims, therséariat confirms that such claims filed in the
Palestinian “late claims” programme should havenlbrearked as ineligible for inclusion in the
programme.

26. Accordingly, as set forth in table 11, it issenmended that the awards for these claims be
corrected.

Table 11. Palestinian “late claims”

Submitting entity Claimcategory Number of claims affected Amount of net effect (USS$)
Palestine C 4 (54,480.47)
Total 4 (54,480.47)

II. OTHER CORRECTIONS

27. Paragraph 11 of decision 7 (S/AC.26/1998/1yipes that “Claims will not be considered on
behalf of Iragi nationals who do not have bona fidéonality of any other State”. In the course of
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reviewing repayable claims that were the subjetinadly requests for repayment by submitting
entities as a result of the location of claimatite,secretariat identified a category A claim filda
claimant whose category C and category D claimshiegeh rejected by the category C and category D
panels of Commissioners respectively, on the lihatsthe claimant was an Iraqi national who had not
established that he possessed bona fide nationéktyother State. Accordingly, it is recommended
that the award for this category A claim be comedct

Table 12. Other corrections

Submitting entity Claim category Number of claims affected Amount of net effect (USS$)
United Kingdom A 1 (5,000)
Total 1 (5,000)

. SUMMARY
28. Annex | summarizes the recommended correchgridaim category and submitting entity,

and indicates the net decrease in the total anawatded. Upon Governing Council approval of the
recommended corrections, each affected submittitigyevill receive a confidential report settingtou
the corrections made to the claims that it subihitbethe Compensation Commission.
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Submitting entity

Claimcategory Number of claims affected  Amount of net effect (US$)

Bangladesh A 8 10,500.00
Bosnia and Herzegovina A 2 8,000.00
Egypt C 1 153.91
India A 8 (15,000.00)
C 8 (1,642.36)
Iran (Islamic Republic of) A 1,406 (5,601,000.00)
C 6 (67,889.13)
Jordan A 107 (264,500.00)
C 487 (1,212,412.27)
D 7 (60,553.11)
Kuwait A 2 (500.00)
Pakistan A 3 (2,000.00)
C 2 (4,254.58)
Palestine C 8 (65,726.99)
Philippines A 2 (2,500.00)
C 1 3,389.31
Sri Lanka A 1,938 (7,564,000.00)
C 39 (58,541.09)
Sudan A 3 (4,500.00)
Syrian Arab Republic A 2 (5,000.00)
C 1 (2,211.94)
United Kingdom A 1 (5,000.00)
United States C 1 2,500.00
Yemen A 1 (1,500.00)
Total 4,044 (14,914,188.25)
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Annex Il

ARTICLE 41 CORRECTIONS TO CLAIMS AWARDS (UP TO THEHIRTY-SIXTH ARTICLE 41 REPORT)

Category A Category B Category C Category D Category E Category F Total
Number of claims
Net correction  Number Net correction  Number Net correction  Number — Net correction  Number of Net correction  Number Net correction  Number Net corrections for corrected in
for category of claims for category of claims  for category of claims for category claims for category of claims for category of claims categoriesA, B, C, categoriesA, B, C,
Report (US$) corrected (US$) corrected (US$) corrected (US$) corrected (US$) corrected (US$) corrected D, EandF (US$) D,EandF
A (6) panel (6,439,500.00) 2,575 - - - - - - - - - - (6,439,500.00) 2,575
B (2.2) panel - (12,500.00) 32 - - - - - - - - (12,500.00) 32
B (3) panel - 110,000.00 10° - - - - - - - - 110,000.00 10°
C (4) panel - - - (1,922.00) 49 - - - - - - (1,922.00) 49
C (5) panel - - - (77,190.00) 6 - - - - - - (77,190.00) 6
C (6) panel - - - 72,685.00 15 - - - - - - 72,685.00 15
D (5) panel - - - - - (2,646.81) 7 - - - - (2,646.81) 7
D (7) panel - - - - - (38,836.21) 13 - - - - (38,836.21) 13
D1 (9.1) panel - - - - - 103,532.16 4 - - - - 103,532.16 4
Special D panel - - - - - (13,283,441.51) 426 - - - - (13,283,441.51) 426
E3 (10) panel - - - - - - - 325,850.00 1 - - 325,850.00 1
E4 (3) panel - - - - - - - 536,513.00 3 - - 536,513.00 3
Article 41(1) (5,500.00) 10 - - - - - - - - - - (5,500.00) 10
Article 41(2) (49,000.00) 16 - - - - - - - - - - (49,000.00) 16
Article 41(3) 1,500.00 4 - - - - - - - - - - 1,500.00 4
Article 41(4) (83,000.00) 19 - - - - - - - - - - (83,000.00) 19
Article 41(5) (18,500.00) 5 - - - - - - - - - - (18,500.00) 5
Article 41(6) 15,867,500.00 10,757 - - - - - - - - - - 15,867,500.00 10,757

2T abed
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Category A Category B Category C Category D Category E Category F Total
Number of claims
Net correction  Number Net correction  Number Net correction  Number  Net correction Number of Net correction  Number Net correction  Number Net corrections for corrected in
for category of claims for category of claims  for category of claims for category claims for category of claims  for category of claims categoriesA, B, C, categoriesA, B, C,
Report (US$) corrected (US$) corrected (US$) corrected (US$) corrected (USH) corrected (US$) corrected D, EandF (US$) D,EandF
Article 41(7) (6,975,500.00) 3,385 - - - - - - - - - - (6,975,500.00) 3,385
Article 41(8) (7,806,000.00) 4,385 - - 70,613,604.05 23,282 - - - - - - 62,807,604.05 27,667
Article 41(9) (4,136,500.00) 1,062 - - 5,278,142.15 1,730 - - - - - - 1,141,642.15 2,792
Article 41(10) (1,446,000.00) 364 - - 3,168,018.90 467 - - - - - - 1,722,018.90 831
Article 41(11) (1,358,500.00) 370 - - - - - - - - - - (1,358,500.00) 370
Article 41(12) (112,000.00) 26 - - 613,498.37 40 - - - - - - 501,498.37 66
Article 41(13) (55,500.00) 40 - - (102,863.22) 27 - - - - - - (158,363.22) 67
Article 41(14) (8,000.00) 31 - - 5,580,355.48 625 103,532.16 4 - - - - 5,675,887.64 660
Article 41(15) (10,500.00) 19 - - - - (57.66) 6 (7,264.37) 1 - - (17,822.03) 26
Article 41(16) 142,000.00 73 - - 453,162.71 54 - - - - - - 595,162.71 127
Article 41(17) 707,500.00 446 - - 77,461.07 6 - - - - - - 784,961.07 452
Article 41(18) 119,500.00 77 - - - - - - (43,413) 1 - - 76,087 78
Article 41(19) 154,000.00 55 - - 46,976.14 6 400,986.95 6 - - - - 601,963.09 67
Article 41(20) 3,739,500.00 1,896 - - 53,342.85 1 - - - - - - 3,792,842.85 1,897
Article 41(21) 1,157,500 688 - - - - - - - - - - 1,157,500.00 688
Article 41(22) 4,419,000.00 2,730 - - - - - - - - - - 4,419,000.00 2,730
Article 41(23) 44,500.00 20 - - 161,331.14 15 12,411.60 1 (48,653.00) 7 - - 169,589.74 43
Article 41(24) (3,911,000) 981 - - 78,646.76 12 93,543.56 3 - - - - (3,738,809.68) 996 R
Article 41(25) (11,958,000) 3,002 - - 1,033,956.47 617 (9,788) 1 - - - - (10,933,831.53) 3620‘%
Article 41(26) (176,500) 47 - - (4,625.19) 1 (35,854.67) 1 - - - - (216,979.86) 4955
Article 41(27) (21,500) 19 - - (4,435.28) 32 - - - - - - (25,935.28) 51
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Category A Category B Category C Category D Category E Category F Total
Number of claims
Net correction  Number Net correction Number Net correction  Number  Net correction Number of Net correction  Number Net correction  Number Net corrections for corrected in
for category of claims for category of claims  for category of claims for category claims for category of claims  for category of claims categoriesA, B, C, categoriesA, B, C,
Report (US$) corrected (US$) corrected (US$) corrected (US$) corrected (USH) corrected (US$) corrected D, EandF (US$) D,EandF
Article 41(28) (17,000) 10 - - (643,080.71) 40 132,837.45 7 - - - - (527,243.26) 57
Article 41(29) (384,500) 104 - - 2,431,846.73 342 65,197.89 8 - - - - 2,112,544.62 454
Article 41(30) (106,000) 56 - - (135,259.01) 22 2,293477.06 6 1,227,025.00 1 (2,552,000.00) 2 727,243.05 87
Article 41(31) (884,500) 225 - - 293,049.23 70  1,009,224.50 8 - - - - 417,773.73 303
Article 41(32) (1,379,000) 461 - - 39,180.66 7 25,159.36 2 - - - - (1,314,659.98) 470
Article 41(33) (179,500.00) 69 - - (72,225.81) 10 10,515.61 1 - - - - (241,210.20) 80
Article 41(34) (8,139,000.00) 2,706 - - 62,700.69 29 - - - - - - (8,076,299.31) 2,735
Article 41(35)  (38,098,000.02) 12,150 (12,500.00) 5 (16,759,465.8¢ 10,153 (29,791.02) 11 - - - - (54,899,756.89) 22,319
Article 41(36) (851,500.00) 363 - - (1,131,236.4: 387  (404,799.11) 18 - - - - (2,387,535.53) 768
Total (68,257,500.02) 49,246  (85,000.00) 18 71,125,654.91 38,045 (9,554,796.69) 533 1,990,057.63 14 (2,552,000.00) 2 (7,163,584.17) 87,845

% Number of consolidated claim submissions, as eped in the panel report.

® Number of consolidated claim submissions, as eged in the panel report.
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