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| nt roduction

1. This report contains the recommendati ons to the Governing Council of
the United Nations Conpensation Comr ssion (“the UNCC' or “theConm ssion”)
by the Panel of Comm ssioners appointed to review the Egyptian Workers
Clains (“the Panel”), pursuant to article 37(e) of the Provisional Rules
for Clainms Procedure (“the Rules”). Included in this report are the fina
concl usions of the Panel following its reviewin the nerits phase of the
Egyptian Workers’ Clainms. The Panel’s report on the jurisdictional phase
has previously been submtted to the Governing Council. 1/

2. The Egyptian Workers’ Clains conprise approximately 1.24 million
claims for about US$491 million, being the dollar value of funds deposited
by Egyptian workers into banks in the Republic of Iraq (“lraq”) for
transfer to beneficiaries in the Arab Republic of Egypt (“Egypt”), in
accordance with agreenments between Egypt and Iraq. The transfer of these
funds ceased foll owi ng the invasion of Kuwait by Irag on 2 August 1990.

I . PROCEDURAL HI STORY

3. Due to the unique volume and characteristics of the clainms, the
secretariat of the Comm ssion (the “secretariat”) and the Government of
Egypt entered into a “Menorandum of Understandi ng Concerning the Filing
with the United Nations Conpensati on Conm ssion of Clains Regarding the
Rem ttances of Egyptian Wbrkers in Iraq” (“the MOU'), on 17 June 1993

4, The MOU provided for a two-stage procedure for processing the
Egyptian Workers’ Clainms: a jurisdictional phase during which the Pane
woul d determ ne to what extent the Comm ssion has jurisdiction over the
claims; and a nerits phase during which the Panel would determ ne the
entitlements of those clainms found to be within the jurisdiction of the
Commi ssi on.

5. On 27 Decenber 1993, Egypt filed with the Comm ssion a consolidated
category “C’ claimfor US$491, 098,538 plus interest at a rate of five per
cent per annum accruing from2 August 1990. The claimwas put forward for
the non-transferred rem ttances of Egyptian workers in Iraq.

6. After the appointnment of this Panel, and follow ng the reporting of
the factual and |legal issues raised by the Egyptian Wrkers’ Clains in the
Ei ghth Report of the Executive Secretary to the Governing Council Pursuant

1/ Report and Recommendati ons of the Panel of Commi ssioners
Concerning the Egyptian Wirkers’ Clains (Jurisdictional Phase)
[ S/ AC. 26/ 1995/ R 20/ Rev. 1], hereinafter referred to as the report on the
jurisdictional phase.
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to Article 16 of the Rules, the Panel comrenced its work on the
jurisdictional phase on 10 January 1995.

7. In the course of the Panel’s work on the jurisdictional phase of the
review of the Egyptian Workers’ Clainms, both Egypt and Iraq filed briefs
and docunments containing their views, and responded in witing to specific
guestions raised by the Panel. The subm ssions filed by Egypt and Iraq
were, as directed by the Panel, transmtted by the secretariat to both
Governments. The Panel thereafter conducted an Oral Hearing. 2/

8. During its session from4 to 7 July 1995, the Panel finalized its
report on the jurisdictional phase in which the Panel determ ned that only
those clains relating to deposits made on or after 2 July 1990 were within
the jurisdiction of the Comr ssion.

9. On 11 October 1995, the Governing Council, at its eighteenth session,
received the Panel’s report on the jurisdictional phase and, pending
recei pt of the Panel’s final report, invited the Executive Secretary to
provi de copies of the report on the jurisdictional phase to Egypt and Iraqg.
That report was accordingly transmtted to both Governnents on 12 October
1995.

10. Pursuant to the Panel’s report on the jurisdictional phase, Egypt was
required to file, within four nmonths of receipt of the report, docunentary
evidence with respect to those clains determ ned by the Panel to be within
the Commission’s jurisdiction. The report also invited Iraqg to submt its
views and comments on such evidence and information filed by Egypt.

11. Egypt, inits letter of 27 Novenber 1995, asked the Conmi ssioners to
request Iraq to provide an explanation of the basis of its response to the
Panel’s questions, in which Iraqg stated that the total dollar val ue of
paynent orders issued after 2 August 1990 was US$118, 102, 263.67. The
secretariat forwarded a copy of this request to Iraq but received no
response.

12. On 8 Decenber 1995, Egypt sent a request to the Executive Secretary,
pursuant to article 41, paragraph 1, of the Rules, for the correction of
comput ational errors that it stated were contained in the Panel’s report on
the jurisdictional phase.

13. On 27 Decenber 1995, Egypt, pursuant to the Panel’s report on the
jurisdictional phase, filed copies of paynment orders received by the Bank

2/ The procedural history of the jurisdictional phase of the
proceedings is set out in detail in paragraphs 5 to 37 of the Panel’s
report on the jurisdictional phase.
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of Alexandria in Egypt fromthe Rafidain and Rashid Banks in Iraq in
respect of deposits made after 2 July 1990.

14. Further, on 5 February 1996, Egypt filed copies of paynent orders
received by the Arab African International Bank (AAIB), and the Cairo
branch of the Rafidain Bank, fromthe Rafidain and Rashid Banks in Iraq in
respect of deposits made after 2 July 1990. 1In a letter dated 31 January
1996 acconpanying its subm ssions, Egypt repeated its request that Iraq
provi de an explanation as to the basis of Iraqgq's cal cul ation of the value
of paynment orders issued after 2 August 1990. The secretariat also
transmtted a copy of this letter to Irag but received no response on the
request.

15. The submi ssions by Egypt did not include, as required in paragraph
232 of the Panel’s report on the jurisdictional phase, a |list containing
“the nanes of all of the claimnts and the anount clained for each clai mant
as well as the nane of each beneficiary entitled to the ampunt where the
claimant is not the beneficiary” and “with respect to each amount cl ai ned,
the date on which the correspondi ng di nar deposit was nmade”. The
secretariat requested such a list from Egypt on 14 February 1996.

16. While awaiting receipt of the requested list from Egypt, the
secretariat, on 12 March 1996, transnmitted a set of the docunents filed by
Egypt on 27 Decenber 1995 and 5 February 1996 to Iraq

17. Egypt filed the requested list of claimants in conputer diskette
format on 12 June 1996. Copies of the 42 diskettes received were
transmtted to Iraq by the secretariat on 21 June 1996.

18. On 28 August 1996, lraq sent its initial observations on the

i nformati on contained in Egypt’s conputer diskettes to the secretariat.
Irag conpl ained of errors in the lists and difficulties in accessing

i nformati on on sonme of the diskettes. Iraq also asserted that the data
provi ded was i nconplete. The secretariat, in its response of 4 Septenber
1996, requested lraq to specify those diskettes with which it was
encountering difficulties. However, follow ng the receipt of the
secretariat’s inquiry, Iraq has not pursued the issue any further.

19. On 15 and 27 Novenber 1996, Iraq filed, in Arabic and in English,
respectively, its views and comrents on the Panel’s report on the
jurisdictional phase and on the subm ssions of Egypt. Annexed to Iraq s
subm ssion were eight sets of lists containing the nanmes of claimnts who
Iraqg argued, for various reasons, should not be conpensated by the
Commi ssi on.

20. The Panel held one consultative and two working sessions with the
Comri ssion’s secretariat at the secretariat’s headquarters in Geneva to
consider the nmerits of the workers’ clainms. Menbers of the secretariat
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attended the neetings and sessions and provi ded support to the Panel.
Between its formal sessions in Geneva, the Panel continued its work and
mai nt ai ned conti nuous contact among its nenbers and with the secretari at.

1. 1SSUES IN THE MERI TS PHASE

A. Value of the Clains in the Merits Phase

21. As determ ned by the Panel in its report on the jurisdictional phase,
the total value of the claims in the nerits phase consists of the val ue of
those clainms that relate to funds deposited by the Egyptian workers into
the Iraqi banks from 2 July 1990 for transfer in US dollars to Egypt.

22. For the period from2 July 1990, Egypt was able to provide copies of
paynment orders that were issued for deposits in the sum of US$84, 751, 554,
while Irag, in its review of the subm ssions filed by Egypt follow ng the
Panel’s report on the jurisdictional phase, asserted that the val ue of
deposits during the sane period was US$84, 276, 943.

1. Eagypt’'s Views

23. Egypt contends that a substantially higher dollar value is indicated
by the payment orders issued by the Iraqi banks than is indicated by the
paynment orders actually received by the Egyptian banks. According to
Egypt, there were paynent orders which, although issued and dispatched to
Egypt, were not received by the banks in Egypt.

24, Egypt’' s assertion is based mainly on the different responses given by
the two parties to question 8 annexed to the Panel’s Procedural Order No. 1.
Question 8 reads as foll ows:

“It is stated that ‘the paynent orders possessed by the Egyptian
banks prelimnarily denonstrate that thetotal anmount of the Egyptian
wor kers' noney currently held by Iraq is US$491, 098, 538. 00
(Statenment of Claim p. 17):

a) When were the deposits amounting to the above stated sum
made with the Iraqi banks? How nmuch of that anount ha
been transferred to New York and when was this done? When
woul d the above ampunt have been paid to the Egyptlm
beneficiaries if the transfers had not ceased?

e) How much of the non transferred funds were @posited by the
Egypti an workers after 2 August 19907".

25. In its response, Egypt stated, in part, that

“lo]f the $491,098,538.00 held by Iraq, approximately $4%8
mllion was handed in to the Iraqi banks prior to August 2, 1990.
Approxi mately $77 mllion was handed in to the banks after August
2, 1990".
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26. Iraq’s response, to the question was that
“[i]n summary the total operation of Rafidain and Rashid Banlk
with the Egyptian Banks is :- $118 102 263/67 paynment ordes
after 2.8.90 subject to joint review by the Iragi and Egyptia
Banks.”

Further, Iraq provided a breakdown, by date, of the value of the paynent
orders issued by the Rafidain and Rashid Banks relating to the funds
deposited by Egyptian workers for transfer.

27. In addition to the responses of the parties to question 8, Egypt
argues that the m ssing paynent orders were not received by the Egyptian
banks as there was a significant disruption of postal services or other
comruni cations within Iraq and between Iraq and Egypt subsequent to 2
August 1990. Further, Egypt states that the Cairo branch of the Rafidain
Bank received payment orders after 2 July 1990 with a total value of I|ess
than half of the total value of payment orders received by the Bank of

Al exandria and considerably I ess than the total value of paynent orders
received by the AAIB. This, Egypt points out, is contrary to the terns of
the agreement between Egypt and Iraq whereby 20 per cent of the workers’
rem ttances should have been sent to the AAIB, and 40 per cent each to the
Cairo branch of the Rafidain Bank and the Bank of Al exandri a.

28. Consequently, Egypt has requested the Panel to ask Iraq to explain
the basis of its calculation of the sum of US$118, 102,263.67. |In addition,
Egypt suggests that the Panel may wi sh to request Irag to submt the actual
paynment orders upon which Iraq’s calculation is based

2. lraq’s Views

29. Irag, on checking Egypt’s subm ssions of paynent orders and lists of
claimants against its own records, inplies that it is only liable for
184,038 clains for US$71, 050, 830, representing deposits nmade from 2 August
1990 to 5 April 1991. However, out of Egypt’s subm ssions of paynment
orders for 224,602 clains with a total value of US$84, 751, 554, i ncl udi ng
deposits nade between 2 July 1990 and 2 August 1990 and after 5 April 1991,
Iraq raises issue with 31,708 clains for the sum of US$13, 849, 454.

30. Inits views and comrents on Egypt’s subm ssions that followed the
report of the Panel on the jurisdictional phase, Irag statedthat the lists
of claimants filed by Egypt include: the names of 905 persons, claimng a
total of US$382,453, for whom no paynent orders have been filed and whose
names do not exist in the records held by Iraq; the names of 181 persons
who have submitted clainms with a total value of US$102, 015 each exceedi ng
the anmpbunts contained in their respective paynment orders; and the nanmes of
181 persons whose clainms totalling US$138,873 are duplicated.
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31. Further, Iraq asserted, on jurisdictional grounds, that it is not
liable for 30,033 clainms for US$13, 029, 405 representing deposits nade
between 2 July and 2 August 1990. Iraq also argued that it is not
responsi bl e for deposits made after 5 April 1991. This, lraq contends, is
because the Government of lraq, on 6 April 1991, issued instructions to al
banks in the country to stop all foreign exchange transfers and to not

i ssue any paynment orders fromb5 April 1991. The instructions were not
received by all of the branches of the banks involved in the transfer of
the Egyptian workers’ funds due to the breakdown of communi cation systens
during the Gulf War. Consequently, according to Iraq, paynment orders were
i ssued for 408 deposits valued at US$196, 708 after 5 April 1991.

B. O her Issues

32. The Panel has taken note of Egypt’'s request for the correction of

al | eged conputational errors in the Panel’s report on the jurisdictional
phase. The request, in effect, suggests the adoption of a different nethod
of calculating the expectation period for the transfer of the workers’
funds, which would result in deposits made prior to 2 July 1990 being

i ncluded in the Commi ssion’s jurisdiction.

33. The Panel also notes a request contained in Iragq’ s subm ssions that
the clainms of the workers be resubmitted to the Comr ssion on separate,
i ndi vi dual category “C’ claimfornmns.

I11. THE PANEL’ S DETERM NATI ONS

A. Value of the Clainms in the Merits Phase

34. In its consideration of the Commi ssion’s jurisdiction over the

wor kers’ clains, the Panel concluded that only those clainms relating to
deposits nade on or after 2 July 1990 were within the jurisdiction of the
Commri ssion. The main task before the Panel in the nerits phase is,
therefore, to determne the value of the clains relating to deposits nmade
on or after 2 July 1990

35. As stated above, Egypt, while only able to provide paynment orders for
deposits made from 2 July 1990 in the sum of US$84, 751, 554, insists that

ot her paynent orders were issued that were not received by the banks in
Egypt and requests the Panel to nmake an inquiry to Irag as to the existence
of such payment orders.

36. The Panel is mndful of Iragq’'s statenent in the jurisdictional phase
that the value of paynent orders issued after 2 August 1990 is
US$118, 102, 262. 67. The precision and detail in which the figure was

provi ded woul d suggest that it was arrived at on the basis of docunents
available to Iraq. At the same tine, the Panel notes that Iraq had stated
that the anount provided was “subject to joint review by the Iraqi and
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Egyptian Banks”. In the nerits phase, Iraq has not referred to the anount
of US$118, 102, 262. 67, but woul d appear to have limted its verification
effort to the ampunt put forward by Egypt.

1. Basis for the Panel’'s Determ nations

37. The Panel recalls that the burden of providing evidence in support of
the workers’ clainms |lies with Egypt. The general evidentiary standard
applicable to category “C’ clainms is stated in decision 1 (S/AC. 26/1991/1)
of the Governing Council, and nore specifically in article 35, paragraph 1
of the Rules (S/AC. 26/1992/10), which provides that

“Each claimant is responsible for subm tting docunments and ot her
evi dence whi ch denonstrate satisfactorily tlat a particular claim
or group of clains is eligible for conpensation pursuant ©
Security Council resolution 687 (1991)...”

Further, article 35, paragraph 2(c) of the Rules provides that category “C
clains “must be docunented by appropriate evidence of the circunmstance and
anount of the clained | oss” and that “[d] ocuments and ot her evidence
required will be the reasonable minimumthat is appropriate under the
particular circunstances of the case.” |In prescribing a |ower standard of
proof for smaller clainms, it provides that “a | esser degree of docunentary
evidence ordinarily will be sufficient...”

38. Speci fyi ng what evidence would be required for a worker’s claimto be
found to be compensable, article 2 of the MOU provided, inter alia, that

“Egypt will provide upon request, within the tinme-limt to le
specified by the Panel of Commissioners, copies of ‘paynen
orders’ that wouldinclude the nanes of all of the claimnts and
the amount clainmed for each claimnt as well as any othe
avail able informati on and docunents requested by the Panel &
Commi ssi oners.”

39. In the Panel’s view, the provision contained in article 2 of the MOU
provi des a good definition of the reasonable m ni mum evi dence applicable
under the circumstances of this case. The evidence required is equival ent
to the reasonabl e m ni mum prescri bed by the Rul es and the Panel has not
requested evidence from Egypt that is beyond the information contained in
the paynent orders. The Panel therefore concludes that the filing of the
requested paynment orders constitutes the reasonable m ni num evi dence
required to substantiate the clainms in this case.

40. The Panel recalls that the MOU that was signed on 17 June 1993
provides in its Article 2 that, before the nerits phase, “Egypt will take
such action to prepare the [paynent orders and ot her docunents and
information] and will keep themin its custody for subm ssion upon
request.” Egypt, therefore, was put on notice on 17 June 1993 to prepare
the paynent orders for filing with the Comm ssion. Further, in October
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1995, Egypt was all owed four nonths to file paynent orders for deposits
found by the Panel to be within the Commi ssion’s jurisdiction.

41. Al t hough the difference in the ampbunts provided by Egypt and Iraq for
deposits from2 July 1990 was evident in their respective subm ssions of
March 1995, it was not until 27 Novenber 1995, after the Oral Hearing had
been conducted by the Panel and after the Panel’s report on the
jurisdictional phase had been issued and transmtted to Egypt and Iraq,
that Egypt first raised the issue of requesting Iraq to explain the basis
of its calculation of the figure of US$118, 102,262.67. |In addition, Egypt
has not provided evidence, such as sanple copies of the “yellow fornms” that
were issued to the workers upon the deposit of their funds for transfer or
affidavits of depositors, in support of the contention that sone paynent
orders issued by the Iraqi banks for deposits made by the workers after 2
July 1990 were not received by the banks in Egypt.

42. The Panel notes that the two requests of Egypt were transmtted to
Iraq, together with other subm ssions of Egypt filed pursuant to the
Panel’s report, but that Irag has provided no reply to the assertions of
Egypt. It is, therefore, doubtful that a further request to Irag would
yield any further information that would assist the Panel in making its
reconmendations in the linmted tine avail able to the Panel

43. In addition, the Panel is of the opinion that enbarking on the type of
i nvestigation required to deal with Egypt’s request would not be conpatible
with the nature of the work of the Commission. |In particular, the Panel is

unable, within the tinme period available for its work, to conduct inquiries
of this nature that may or may not determ ne conclusively the existence, or
not, of payment orders issued from2 July 1990 that were not received by
the Egypti an banks.

44. In addition to the reasons expl ai ned above, there are practica

consi derations as to why the Panel would not be able to recommend a cl aim
for conmpensation w thout being aware of the identity of the claimnt and
the anount clainmed. The identity and the anount clained by each clai mant
is a self-evident prelimnary requirenent, as stated in the category “C
claimformas well as in article 14 of the Rules. |If conpensation were to
be approved for an ampunt in excess of that for which payment orders have
been provi ded by Egypt, effecting paynent of the conpensation to the

cl ai mants woul d require the names of the claimnts and the respective
anmount s approved, which have not been provided by Egypt.

45. Further, the Panel notes that the consolidated claimfiled by Egypt
concerned deposits, the existence of which Egypt was aware of at the tinme
of filing the claim The figure of US$491, 098,538 stated in the
consol i dated category “C’ claimformand in the acconpanyi ng Statenment of
Claimfiled by Egypt would have to be assunmed to have been cal cul ated on
t he basis of docunments available to Egypt.
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46. The Panel notes that Egypt was aware, as it pointed out inits

subm ssion of 27 Novenber 1995, of the unusual nature, especially at this
stage, of its request that Iraq be required to explain the basis of its
cal culation in answer to a question addressed by the Panel in the
jurisdictional phase. Moreover, Egypt and Iraq were inforned in the
Panel’s report on the jurisdictional phase that the Panel would make its
reconmendations in the nerits phase based on the docunents filed pursuant
to the said report and the Panel has not been provided wi th any

expl anations as to why it should deviate fromthat decision.

47. The Panel is aware that the total ampunt of the workers’ funds
deposited on or after 2 July 1990 in Iraq may well exceed the amunt for
whi ch Egypt has been able to provide paynent orders. For the reasons
stated above, however, the Panel is unable to consider recomendi ng paynent
to any claimnt for whom a paynent order has not been filed by Egypt and
whose identity and ampunt cl aimed are not specified. Egypt has filed
paynment orders with a total value of US$84, 751,554, as well as a list of
the clai mants whose identities are contained in the paynent orders.
Therefore the figure of US$84, 751, 554, representing the total val ue of
paynment orders that Egypt has filed, will be used by the Panel as a
starting point for the verification of the claims in the nerits phase.

2. Verification of the Clains

48. The Panel notes that out of the ampunt of US$84, 751, 554 put forward
by Egypt as the total value of funds deposited by the workers from2 July
1990 in the Iraqi banks for transfer to Egypt, Iraq chall enges the sum of
US$13, 849, 454. Iraq does not put forward any argunents with regard to the
rest of the anmount, i.e., US$70,902,100, which is, therefore, taken by the
Panel as accepted by Iraq. 3/ The Panel finds no need for further
verification of these clains and recomrends that compensati on be awarded
with respect to them

49. From the remai ning di sputed anount of US$13, 849, 454, Iraq objects to
the sum of US$13, 029, 405, being the total value of 30,033 deposits made
between 2 July and 2 August 1990. |Iraq seeks the exclusion of these clains

3/ Iragq, in its subm ssions of Novenber 1996, states that the
val ue of the deposits made between 2 August 1990 and 5 April 1991 is
US$71, 050, 830, (see paragraph 29 above). It is not explained howthis
amount was cal cul ated. However, when the total value of the clains that
Irag argues should not be conpensated is deducted fromthe anmount put
forward by Egypt, the resulting amount is US$70,902,100. This anpunt
i ncludes the sum of US$474,611, which is the difference between the total
amounts put forward by Egypt (US$84, 751, 554) and Iraq (US$84, 276,943), for
deposits after 2 July 1990, for which Iraq has not put forward any
argunents to explain this difference
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on the basis that Irag is not |iable for deposits nmade before 2 August

1990. The Panel is unable to consider this argunent in the merits phase as
it refers to the question of the jurisdiction of the Comm ssion over clains
that have already been deci ded upon by the Panel in the jurisdictional
phase. The Panel, therefore, recommends that conpensation be paid with
respect to those clains as well.

50. From the remai ni ng di sputed anount of US$820,049, Iraq argues for the
excl usi on of US$196, 708, being the total value of 408 clains for deposits
made after 5 April 1991. According to Iraq, the Iraqi banks were
instructed by a Governnent directive to suspend all foreign exchange
transactions and not to issue paynent orders after 5 April 1991. However
due to a breakdown in comrunications as a result of the GQulf Wr, sonme of

t he bank branches received the instructions late. The Panel notes that the
banks in Iraq, for reasons unrelated to the depositors, continued receiving
funds fromthe workers for transfer and issued paynent orders after 5 Apri
1991. W thout discussing the nature of the directive and its effects on
the bilateral agreements between Iraq and Egypt concerning the transfer of
deposits by the workers, the Panel finds that, in any event, there is no
basis for not providing conpensation for deposits that were accepted by
Iragi banks before receiving the directive. The Panel, accordingly,
recomrends that compensation be paid with respect to these clainms as well.

51. From the remai ni ng di sputed anount of US$623,341, Iraq objects to
US$382, 453, being the total value of 905 clainms, on the ground that no
paynment order was issued for any of those clainms in the period from2 July
1990 and that they do not exist in the records held by Iraq. At the
Panel s request, the secretariat has conducted an investigation of Iraq’'s
assertion on this issue. The nanes of the 905 claimants in question were
identified in the conputerized lists of claimants filed by Egypt and a
search for the rel evant payment orders was made anong the paynment orders
that were filed by Egypt. The result was that, of the 905 clainms, no
paynment orders were found for 785 of the names with a correspondi ng total
val ue of US$314,256. Thus, of the 905 clains for US$382, 453 at issue, the
Panel recomrends conpensation for 120 clains for US$68, 197 for which
paynment orders have been filed by Egypt. The Panel further recomrends that
no conpensati on be awarded for 785 claims for US$314, 256 for which no
paynment orders have been found.

52. From the remai ni ng di sputed anount of US$240, 888, Iragargues for the
exclusion of an unspecified part of the sum of US$102, 015, representing the
partial value of 181 clainms that Irag alleges are in excess of the anmpunts
covered by their respective paynent orders. At the request of the Panel
the secretariat has conmpared the ampunts to be transferred for these clains
as stated by Iraq agai nst the correspondi ng paynment orders filed by Egypt.
Based on this conparison, the Panel was able to establish that the nunber
of such clains at issue is actually 175 rather than 181, as six of the
clains were repeated in the lists filed by Iraq. The secretariat’s review
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al so showed that the conmputerized lists of claimnts provided by Egypt do
not correspond to the paynent orders with respect to US$43,306 in anpunts
stated for 142 claimants. Thus, the Panel reconmends that conpensation in
t he amount of US$58, 709 be awarded for the 175 clainmants in this grouping
whi ch corresponds to the total of the ampunts as listed in the respective
paynment orders. The Panel does not recomrend conpensation for the anmounts
totaling US$43, 306, found to be in excess of the figures stated on the
paynment orders.

53. Iraq al so argues for the exclusion of US$138,873, the bal ance of the
di sputed sum which represents 181 clainms that Iraqg all eges were
duplicated. At the request of the Panel, Iraq’'s |lists were checked by the

secretariat against Egypt’s lists of clainmnts and the rel evant paynent
orders. The secretariat’s analysis of the clains established that although
the names of the 181 claimants in question appear nore than once on the
lists, none of these clainms are duplicates as the entries relate to
separate transfers, usually on different dates and for varying nonetary
anounts. Thus, the Panel recommends conpensation for these 181 clainms in

t he amount of US$138, 873.

54. In view of the foregoing, the Panel finds that the total value of the
claims in the nerits phase is US$84, 393,992, representing the total value
of deposits in the Iraqgi banks from 2 July 1990 for which paynent orders
have been filed, which are not in excess of the ampunts stated on such
paynment orders and whi ch have not been duplicated.

B. O her Issues

55. The Panel is aware that Egypt made a request for the correction of
al | eged conputational errors in paragraphs 204 and 205 of the Panel’s
report on the jurisdictional phase, concerning “the calculation of the
medi an or average period between the date the Egyptian workers nade their
di nar deposits in Irag and the date the dollar covers for the dinars were
expected to be nmade available in Egypt”. According to Egypt, the
expectation period should be recalculated as there is no basis for the
cal cul ati on of a one-nonth period.

56. The Panel notes, however, that rather than being a request for the
correction of computational errors as set out in article 41 of the Rules,
Egypt’ s request raises questions that go to the basis of the findings in
the Panel’s determ nations. The Panel confirnms that its report on the
jurisdictional phase accurately reflects its recommendati ons and that the
Panel has not identified any conmputational errors in the said report that
need correction.

57. The Panel is also aware of Iraq’' s request that the workers’ clains be
resubmtted on individual category “C claimforns for each claimnt, and
that Iraq also questioned the validity of the MOU. The Panel finds that
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these are issues that had been raised on earlier occasions and of which the
Panel was aware in making its recommendations in the jurisdictional phase.

C. Interest
58. Egypt seeks interest on the anount of its claim®“at the rate of 5%
per annum as required by the civil |aw of Egypt.”
59. The rel evant Governi ng Council decision concerning the question of
interest is decision 16, “Awards of Interest” (S/AC.26/1992/16). According
to that decision, “[i]nterest will be awarded fromthe date the | oss

occurred until the date of paynent, at a rate sufficient to conpensate
successful claimnts for the |oss of use of the principal anpunt of the

award.” In Decision 16 the Governing Council further specified that
“[ilnterest will be paid after the principal anmount of awards” and that
“[t]lhe nethods of cal culation and of paynent of interest will be considered

by the CGoverning Council at the appropriate tinme”. Thus, in principle,
interest is payable on anmounts recomended at a rate to be determ ned by
the Governing Council at a |later date.

60. As to the date fromwhich interest will be cal cul ated, neither the
agreenent between the individual depositor and the Iraqi bank, nor the

bil ateral agreenments between Egypt and Iraq, provide for interest to be
paid on the workers’ funds while awaiting transfer. Accordingly, the Pane
nmust determ ne “the date the | oss occurred” within the meani ng of CGoverning
Council Decision 16, which is the date interest would start to accrue.

61. In the jurisdictional phase the Panel deternined that the dollar
value of the Iraqi dinars deposited in Iraqi banks for transfer were, on
average, received in the corresponding bank in Egypt one nonth after
deposit. Accordingly, “the date the | oss occurred” coincides with the
period during which the relevant deposits would have been expected to be
transferred, this period extending approximately from2 July 1990 to 30
July 1991.

62. G ven that the deposits, consisting of nunerous individual paynents
were made over a period of tinme between July 1990 and July 1991 and t hat
the bulk of the deposits were made between July 1990 and January 1991, the
Panel fixes 15 Cctober 1990 as the date from which interest on the total
sum awarded wi Il be cal cul at ed.



S/ AC. 26/ 1997/ 3
Page 14

V. RECOVMENDATI ONS

63. Pursuant to article 37(e) of the Rules, and having considered the
subm ssi ons nade by Egypt and Iraq, the Panel recomends that:

a. Conpensation in the anmount of US$84, 393,992 be awarded for
223,817 clains of Egyptian workers.

b. All other clainms of the Egyptian workers be di sm ssed.

C. Interest be paid on the total anmpunt awarded under subparagraph
(a) above, calculated from 15 October 1990, at a rate to be
determ ned by the Governing Council at the appropriate tinme.

64. The individual claimnts and the anmobunts of conpensation are those
corresponding to the listing provided by Egypt in its subm ssions pursuant
to the Panel’s report on the jurisdictional phase, with the exception of
those cl ai mnts whose nanmes are contained in a confidential list to be
transmtted to Egypt and Iraqg with a copy of this report.

65. The Panel’s findings and recomrendati ons are nmade on the basis of the
specific and uni que circunstances of these clainms, including the fact that
there is no dispute between Egypt and Iraq as to the deposits nade by the
wor kers. The Panel’s findings are thus without prejudice to the
concl usi ons of other panels of Comm ssioners.

66. The Panel adopted this report, including the reconmendations to the
Governing Council, by unanimty.

Geneva, 9 July 1997

(Si gned) Kar | - Hei nz Bocksti egel
Chai r man
(Si gned) Lazhar Bouony

Commi ssi oner

(Si gned) Enrique P. Syquia
Commi ssi oner



