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| nt roduction

1. The Governing Council of the United Nations Conpensation Comm Ssion
(the “Comm ssion”), at its twenty-first session in 1996, appointed the
Panel of Commi ssioners conposed of Messrs. Bernard Audit (Chairman), José-
Maria Abascal and David D. Caron (“the Panel”) to reviewclains filed with
t he Conmi ssion on behalf of corporations and other |egal entities. This
report contains the Panel’s recomendations to the Governing Council
pursuant to article 38(e) of the “Provisional Rules for C ainms Procedure”
(“the Rules”), 1/ concerning the third instalnment of clains reviewed by the
Panel .

2. The instal nent consists of 179 clains subnitted by corporations
operating in the transport sector. A description of the clainms is set out
in section | below. These clainms were selected by the secretariat of the
Commi ssion fromthe “E2” clainms on the basis of criteria established under
the Rules. These include (a) the date of filing with the Conm ssion, (b)
the claimant’s type of business activity, and (c) the type of |oss clained.
Pursuant to article 38(d) of the Rules, the clainms were reviewed by the
Panel within 12 nonths of their receipt fromthe Executive Secretary. The
procedure used by the Panel in processing the clains is described in
section Il bel ow.

3. The rol e and tasks of a panel of Conm ssioners, the applicable |aw
and criteria, the liability of Irag and a description of the applicable
evidentiary requirements are set forth in this Panel’s first report. 2/
Wthin this framework, three tasks have been entrusted to the Panel in the
present proceedings. First, the Panel must determ ne whether the various
types of |osses alleged by claimnts are, in principle, conpensable before
the Comm ssion. Second, it must verify whether the |osses that are in
principle conmpensabl e have in fact been incurred by a given clainmant.
Third, it nust value those | osses found to be conpensable and in fact
incurred. The inplenmentation of these successive steps with regard to the
present instalnment is described in sections Ill to VI, followed by the
Panel’s recomendations in section VII.
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l. THE CLAI M5

4, The claimants are conpanies fromdifferent parts of the world which
are, or were, engaged in a variety of activities connected with air

shi pping and road transport. The invasion of Kuwait on 2 August 1990 by
Irag, the subsequent occupation of that country and the Allied Coalition
actions to liberate it, severely disrupted air, shipping and road transport
to, fromand within the Mddle East region. As regards transport to and
fromlraq and Kuwait, albeit for different reasons, operations virtually
cane to a halt.

5. Overall, claimants allege that Iraq s invasion and occupation of
Kuwait directly caused a decline in revenue and an increase in costs of
operations, as well as material |osses (such as |oss of property and

equi prent in lraq and Kuwait). As described by claimnts, the disruptions
to transportation took many forns. |In a nunmber of instances, air, maritine
and road transportation operations to the Mddle East were cancelled. In
ot her instances, operations that continued to the region were substantially
reduced, and operations which had traversed the region to reach
destinations in Europe or the Far East were re-routed. Coincident with the
di sruptions, there was a considerable increase in the cost of those
operations that continued throughout the war. In addition to the i medi ate
di sruptive effect of Iraq s invasion and occupation of Kuwait, claimnts

al so allege that the trade enbargo and rel ated neasures inpl ement ed
pursuant to resolutions of the UN Security Council both reduced traffic and
limted the profitability of operations that continued.

6. Agai nst this general background, the clains are described in greater
detail for each of the transport sectors involved.

A. Clainms subnitted by conpanies engaged in the air transport industry

7. Many claimants fromthe airline industry have submitted clains for

| oss of profits resulting fromdiscontinued or reduced operations to
destinations to, fromor within the Mddle East. As well as a decline in
activities, other claimnts have alleged an increase in the cost of
operations relating to war risk insurance prem uns, fuel costs, re-routing
of operations and staff costs. The claimants offer a variety of reasons
for such | osses, including dangers presented by on-going mlitary
operations, the threat of mlitary action in the area and restrictions

i nposed by the trade enbargo and rel ated neasures. Less often, the
claimants allege that risks were posed by civil unrest in Iraq and Kuwait,
and by the taking of hostages and other forns of illegal detention
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8. For purposes of analysis, the airline industry claimnts are
consi dered by the Panel as either “regional” or “global”. A regiona

airline is an airline based within or in close proximty to the Mddle
East. A global airline is an airline based outside the Mddle East with
far-reaching operations, including sone business activity in the Mddle
East .

9. Both categories present clains in respect of loss of profits
resulting from suspended or cancell ed schedul ed services to Iraq, Kuwait
and other locations in the Mddle East, or the cessation of tourist charter
flights to and fromdestinations in, inter alia, Cyprus, Egypt, |srael
Jordan and Turkey. One claimant seeks to recover for |oss of profits
resulting fromthe [ oss of use of an aircraft destroyed on the ground at
Kuwait Airport during the hostilities.

10. Many airline claimants, primarily global airlines, nmaintain that they
had to re-route flights to and fromdestinations in the Far East that had
formerly over-flown the Mddle East, thereby incurring additional costs.

11. A nunber of airlines seek conpensation for the cost of additiona
prem ums for war risk insurance. Mst claimants maintained war risk

i nsurance policies before the invasion of Kuwait. After the invasion
underwiters required the payment of “additional premuns” fromairlines to
mai ntai n the cover under such policies for operations to destinations in
the Mddle East. Certain regional airlines, because they are based within
an “additional prem um area” designated by insurance underwiters for npst
of the duration of the hostilities, claimfor considerable additiona
expenditure on insurance premuns. Clainms are also submtted for

addi tional war risk premuns levied in respect of special flights
undertaken to assist in the return of nationals or on behalf of the
International Conmittee of the Red Cross fromlocations in the Mddle East.

12. Many airlines claimfor increased fuel costs both on the basis of the
general rise in the price of aviation fuel that occurred during the

rel evant period and of increased fuel consunption resulting fromre-routing
to avoid the conflict area

13. Some claimants state that, in order to offset some of the additiona
costs of insurance prem unms and fuel, they inmposed surcharges on passenger
fares and cargo rates as approved by resolutions of the International Air
Transport Association (“1ATA”). 3/

14. This instalnment also includes airline clainms for costs relating to
evacuati on operations conducted by claimnts voluntarily, or by direction
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of their national governments. Losses clained include, inter alia, actua
costs of the flights and the costs of transporting evacuees by |and from
Irag and Kuwait to other |ocations fromwhich the flights departed. In
sonme cases, the profit allegedly |lost fromconmercial operations through
use of aircraft for evacuations is also clained.

15. The clains of regional airlines contain types of |osses not alleged
by airlines based outside the region. For exanple, two of the regiona
airlines state that they had to relocate their entire fleets to |ocations
in Europe and North Anerica to avoid further increases in the war risk

i nsurance prem uns payabl e and because of the dangers posed by scud missile
attacks. Such relocation allegedly resulted in major disruptions to their
operations, as well as substantial additional costs.

16. Regi onal airlines also claimthat the cancellation of operations by
foreign airlines carrying passengers and cargo into the M ddl e East
resulted in the disruption of contracts for transport-rel ated services

whi ch they had, hitherto, provided to other airlines that stopped at
airports in the region. These include the provision of catering services,
ground handling services and, in one case, pilot training facilities.

There are also clains for a decline in incone fromairport and in-flight
duty free sales because of the reduction in the nunber of passengers during
the period of the invasion and occupation

17. Airlines that maintained offices in Kuwait and Iraq claimfor the
rental paid for periods during which they could not use such offices,
generally fromthe date of the invasion until the cessation of hostilities
and, in sonme cases, for an extended period thereafter. Certain airlines
present simlar clainms in respect of offices in other |ocations, such as
Damascus, Syria, and Amman, Jordan, during periods when operations to those
destinati ons were suspended.

18. Cl ai nrs have al so been submitted for the | oss of tangi ble property at
prem ses located in Irag and Kuwait. Sone are in respect of furniture,
equi pnrent and vehicles that were at offices in Kuwait and Baghdad at the
time of the invasion. There are also clainms for aircraft conponents,
tool s, equi pnent and ot her tangi ble property which were stored at Kuwait
and Baghdad airports at the tine of the invasion. One airline clainms for
the |l osses arising fromthe fraudul ent use of tickets stolen fromits
prem ses in Kuwait, as well as the cost of maintaining an | ATA dat abase
system from COctober 1990 to March 1994, to prevent the fraudul ent use of
such stolen tickets.



S/ AC. 26/ 1999/ 22
Page 11

19. Some claimants seek to recover the ampunt of salaries paid to staff

| ocated in Kuwait and Irag whom it is alleged, were unable to work because
of the cessation of their operations or because of detention of such staff
by Irag. Also clainmed are costs of relocation, severance paynments and
conpensation provided to staff at claimants’ offices in Kuwait and ot her

| ocations in the Mddle East. In a few instances, clains include costs
relating to the loss or repair of |ost or damaged househol d and ot her
personal property of staff members in respect of which the clainmnts have
made payments to those persons.

20. Furthernore, sone clainms are in respect of conpensation paid to staff
who were held as “human shields” or were otherwise illegally detained by
Irag. Certain claimnts whose staff were detained also seek to recover the
costs of establishing support centres and mai ntai ning contact with

enpl oyees’ families, as well as costs of counselling and other assistance
provided to staff and their famlies.

21. A nunber of airline claimnts seek conmpensation for funds held in
bank accounts in Irag and Kuwait. Certain claimnts also seek to recover
sums owed but unpaid by sal es agents based in Kuwait or, in one instance,
inlrag, at the tine of the invasion

22. Some clains are based on the breach of “interline” agreenents,
predom nantly between Iraqi Airways and foreign airlines. Such agreenents,
concl uded under the auspices of |ATA, arrange nonthly paynents between
airlines through a central |ATA clearing house for, inter alia, the

provi sion to each other of ground services and passenger and cargo
transport services. 4/

23. One airline claimnt seeks to recover in respect of payment on an
earlier breached hotel managenent contract with the Governnent of Iraq,

al l eging that the invasion and occupation of Kuwait interrupted
negoti ati ons that woul d have secured paynent fromthe Government of lraq in
respect of that breached contract. The same claimant al so seeks to recover
in respect of a hotel managenent contract being performed in Kuwait and

all egedly interrupted by the invasion. Another claimnt seeks conpensation
in respect of a contract concluded with Iragi Airways to overhaul an
aircraft belonging to that conpany.

24, In addition to | osses sustained during the hostilities, sone airline
clai mants seek costs incurred by themafter the cease-fire in trying to
rebuild their businesses, such as the costs of advertising, attending trade
fairs and conducting pronotional tours for tour operators, journalists and
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travel agents, fees paid to public relations consultants and for rel ated
| egal services.

25. Sone regional airlines seek conpensation for |osses related to

i nvestment or financing costs that they allegedly incurred as a consequence
of the invasion and occupation, including the consequences of a decline in
operations. One such claiminvolves the sale of an aircraft at a price
bel ow t he net book val ue because of liquidity problenms allegedly caused by
the invasi on and occupation. Another claimnt seeks compensation for
interest that, it alleges, it would not have had to pay if the invasion of
Kuwai t had not caused a |l ack of foreign currency inconme and the

post ponement of the sale of an aircraft. Yet another regional airline
clainms that it was conpelled to pay a “risk fee” which was added onto the
i nterest payable on an existing |oan

B. Clains submitted by conpani es engaged in the shipping industry

26. Shi ppi ng operations in the Mddle East were significantly affected by
Iraq’s invasion and occupation of Kuwait. It is wi dely accepted that at

| east 1,200 mines were laid by Iraq off the waters of Kuwait, many of which
broke free and were |ater to be found throughout the northern parts of the
Persian Gulf. The nassive deployment of Allied Coalition naval forces in
the Persian Gulf and the Red Sea al so had an effect upon nerchant shi pping.
Movement s of ships were restricted, voyages to certain destinations were
cancel l ed, and to others re-routed.

27. The shi ppi ng conmpani es and, in some cases, their agents outside the
region, allege a decline in their profitability during the period of the

i nvasion. Many claimnts assert that the inability to undertake or

conpl ete voyages destined for ports in the Mddle East resulted in a | oss
of profits. Likewi se, claimants allege that the activities of inspectors,
acting pursuant to the UN authorized trade enmbargo against Iraq and Kuwait,
resulted in restricted access to the Jordani an port of Agaba which, prior
to the inmposition of the trade enbargo, was the main sea port servicing
Irag in addition to Jordan itself. This restricted access, and
requirenents as to | oading of cargo to facilitate inspection, are alleged
by claimants to have resulted in substantial |oss of profits. Ports in

ot her countries in the region, including Egypt, Iran and Israel, are

al l eged by claimnts to have been sinmlarly affected by the UN authorized
i nspecti ons.

28. Certain clainms relate to the inability to gain access to vessels that
were detained within the theatre of mlitary operations during the rel evant
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period. Thus, one clainmnt seeks recovery in respect of the | oss of
profits resulting fromthe detention for 21 days of one of its vessels
which was in Kuwait at the tine of the invasion; another clainms in respect
of a vessel which was on the Basra River in lraq at the tinme of the

i nvasi on and was conpelled by the Iragi authorities to remain in Iraqg.

29. Shi pping claimants, like airlines, allege that they experienced
significant increases in the cost of maintaining war risk insurance for
voyages to and through the Mddle East. Seventy-two clai mants, notably,
from Cyprus, Denmark, Greece, Italy, Liberia, Malta and Panama seek
conpensation for such additional insurance costs. Certain of these

clai mants were engaged in the provision of services to the Allied Coalition
For ces.

30. A nunber of clainms are also presented by shippers because certain
organi sati ons of shipowners, such as the Far Eastern Freight Conference,

i ntroduced a “M ddl e East emergency surcharge” intended to offset the costs
of the additional war risk prem unms which shipowners had to pay for voyages
to the Mddle East. Shippers of goods, who had contracted wi th shipowners
to undertake transport operations, allege that they paid the surcharge and
now seek to recover the anmounts paid.

31. Conpensation for additional costs is sought by certain of the

shi pping claimants in respect of the general increase in fuel prices for
operations in the Mddle East and worl d-w de and, in one case, in respect
of operations w thin Europe.

32. Ot her additional shipping costs are also alleged to have been

i ncurred as a consequence of the invasion and occupation of Kuwait, such as
| oss of the income-producing capacity of a vessel as a result of the
inability to deliver and unl oad cargoes at destination ports in a tinely
manner .

33. A nunber of shipping clainmnts seek conpensation for bonus paynents
made to maritinme staff as incentives to work in the Red Sea and Persian
Qulf waters. Certain claimnts allege that war zone all owances were paid
pursuant to “special collective agreenents” concluded between the G eek
Shi powners Associ ation and the G eek Seanen’s Federation, and ratified by
the G eek Governnent. 5/ Oher claimants paid war zone all owances to their
crew in the absence of such agreenments so that they could continue
operations in the Mddle East. 1In the case of one Saudi Arabian cl ai mant,
such paynents were said to be necessary to enable the conpany to neet its
exi sting contractual obligations. Additional costs incurred in the

provi sion of protective equipment for staff and vessels at harbours and
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ports in these waters are also claimed. 1In the case of one claimant, this
i ncluded the purchase of gas masks and the installation of extra security
devi ces on vessel s.

34. A nunber of claimnts seek to recover under contracts with the Iraq
Shi pping Line. Such clainms relate to allegedly unpaid invoices in respect
of agency services provided to the Iraqgi Shipping Line at overseas ports
and to the rental of shipping containers by the Iraqi Shipping Line.

35. As in the case of airline claimnts, many shipping clai mants seek
recovery for non-paynment of obligations by parties in lraq and Kuwait.

O hers claimin respect of losses allegedly arising fromtheir inability to
performcontracts in respect of transport operations to Kuwait.

36. Tangi bl e property | osses are al so cl ai med by shipping clai mants,
particularly in respect of the |oss of shipping containers that were in
ports in Kuwait and Iraq at the tine of the invasion.

37. Many shi ppi ng claimants seek to recover the costs of evacuating their
staff from Kuwait, Iraq, Dubai and other |ocations in the Persian Gulf, as
wel | as nationals at the request of their governnents.

38. Conpensatory paynents nmade to staff for distress allegedly caused by
incidents related to the hostilities are also claimed. Thus, there are
clainms for paynments made to crew nenbers for nental suffering allegedly
caused by their detention by Iraqi soldiers when vessels were seized in
Kuwai t; and for the cost of treatment for psychol ogical distress allegedly
caused to crew memnbers during inspections conducted by Allied Coalition
naval forces pursuant to the trade enbargo.

C. Clainms subnitted by conpanies engaged in the road transport industry

39. The prevailing conditions earlier described are also alleged to have
affected road transport activities. Operations to Irag and other
destinations were cancelled. Operations that were on-going at the tine of
the invasi on experienced disruption and diversion, and enpl oyees who found
themsel ves in the area faced the risks posed by conditions of civi

di sorder and the arbitrary actions of Iraqi officials.

40. Most of the clainms submitted by road transport conpanies relate to
the transportation of passengers and cargo to Irag and Kuwait. The closure
of borders by Irag and then by countries neighbouring Irag and Kuwait, as a
measure i nplenenting the trade enbargo, had an inmedi ate effect on
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operations. Claimants also allege that mlitary action, civil disorder and
actions of lraqi officials interfered with road transport operations.
Claimants, thus, allege substantial decline of business, particularly
because of their inability to conplete existing transportation contracts.
For exanpl e, conpani es based in Bel gium Egypt and Turkey assert |osses due
to the inability to performcontracts to provide transportation services to
Irag and Kuwait. 1In addition, claimants allege that they were forced to
re-route or cease operations to other parts of the Mddl e East because it
was unsafe to traverse Irag and Kuwait.

41. The di sruption of operations at the port of Agaba in Jordan al so
provi des the basis of many road transport clainms. Operators from Jordan
state that the reduction of the nunber of vessels calling at Agaba port
resulted in a drop in the volune of cargo to be transported on land to and
fromthe port, causing a loss of profits in respect of internationa
operations, particularly to Iraq, but also internally wi thin Jordan

42. Several road transport claimants allege | osses resulting fromthe
failure by Iraqi governmental entities to pay for services for the
transport of goods to and fromlrag. Claimants also invoke the inability
to performcontracts in respect of operations to Kuwait and other parts of
the M ddl e East because of the conditions prevailing in Iraqg and Kuwait.
One road transportation claimant seeks to recover for alleged inability to
perform contracts wi thin Egypt.

43. One Jordani an cl ai mant asserts that the proximty of mlitary
operations resulted in a substantial decline in passenger demand for the
bus services that it provided in Anmman and the surroundi ng netropolitan
ar ea.

44, A nunber of the road transport claimnts seek to recover for the | oss
of tangible assets, including spare parts, tools and other equi pnent
located in Irag or Kuwait. For example, a claimnt seeks compensation for
furniture and equi prment, as well as rental costs in connection with a
canpsite maintained in lraq for the conmpany’s drivers. Losses relating to
the destruction of or damage to trucks are also clained, together with a

| oss of the inconme expected to be derived from such vehicles. Cains for

i ncreased costs of spare parts and mai ntenance costs are al so submtted.

45, Clainms are also made for paynents of salaries of staff. One clai mant
seeks to recover paynents made to famlies of drivers killed while driving
tankers fromlraqg.
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. PROCEDURAL HI STORY

46. Pursuant to article 16 of the Rules, the Executive Secretary of the
Conmmi ssion reported the significant factual and | egal issues raised by the
present clainms in his twenty-fourth and twenty-fifth reports issued on 8
July 1998 and 13 Cctober 1998, respectively. A nunber of Governnents,

i ncluding the Governnent of Iraq, submitted their information and views on
the Executive Secretary’ s reports. These responses were transmtted to the
Panel pursuant to paragraph 1 of article 32 of the Rules.

47. The secretariat nade a prelimnary assessnment of the clainms in order
to ensure their conpliance with the formal requirenents established by the
Governing Council in article 14 of the Rules. As provided by article 15 of
the Rules, deficiencies identified were comunicated to the claimants in
order to give themthe opportunity to remedy those deficiencies.

48. The Panel conmenced its substantive review of the clains on 14
January 1999, when the clains were submitted to it by the Executive
Secretary pursuant to article 32 of the Rules.

49. The Panel was assisted by accounting consultants, for a part of the
review and anal ysis period, and by accountants within the secretariat, at
all times (collectively referred to as “the accountants”). The
secretariat, together with the accounting consultants, undertook a
prelimnary review of the clains in order to identify what additiona

i nformati on and docunentation, if any, were required to allow the Panel to
properly verify and value the clains. Pursuant to article 34 of the Rules,
notifications were dispatched to claimants (“article 34 notifications”), in
whi ch they were asked to respond to a series of questions, generally of a
standard nature, and to provide additional docunentation. The information
provi ded by the claimants in response to the article 34 notifications was
used in the verification of the clains, and in the determ nation of the
appropriate amount of conpensation, if any, to be awarded to a given

cl ai mant .

50. The Panel al so requested the secretariat to gather information on a
nunber of issues relevant to the clainms, including the range and use of
Iragi scud missiles during the period of Iraq' s invasion and occupation of
Kuwai t, the operation of the war risk insurance market, the variation of
oil prices during the relevant period, the international regulation of
airline routes and the practice of airlines in relation thereto, and the
extent of mne-laying in the Persian Gulf during the war.
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I, LEGAL | SSUES

51. The present instalnment raises | egal issues that have been addressed
in previous reports of this and other panels of the Commi ssion, as well as
some new ones. In dealing with the fornmer, the Panel will recall its
earlier findings and el aborate on those findings to the extent required by
the clains in the present instal ment.

52. Firstly, the Panel gives further consideration to the requirement of
di rect ness under Security Council resolution 687 (1991), with particular
regard to |l osses relating to the use of airspace and maritine areas outside
Irag and Kuwait. Secondly, the Panel considers a new | egal issue, nanely,
the conpensability of additional costs of business operations. Thirdly,
the Panel considers the jurisdiction of the Comm ssion as regards | osses
related to contracts with Iraqi private parties, also a new | egal issue.
Fourthly, the effect of the trade enmbargo and rel ated nmeasures as regards
transportation operations is examned. Finally, the Panel considers the
scope of a claimant’s duty to mtigate | osses.

A. The requirenent of directness

53. Under Security Council resolution 687 (1991), the fundanenta
jurisdictional requirenment for clainms before the Commi ssion is that the

| oss or damage be a direct consequence of the invasion and occupation of
Kuwai t. Paragraph 21 of Coverning Council decision 7 provides guidance on
the requirement of directness applicable to category “E” clainms by listing
five categories of events and circunstances that nmeet that requirenent. 6/
As the Panel has already noted, however, paragraph 21 is not exclusive and
| eaves open the possibility that there may be causes of “direct |oss” other
t han those enunerated. 7/

54, As in its first and second reports, the Panel nust interpret the
meani ng and scope of the specific events and circunstances listed in
paragraph 21 in the particul ar context of the clainms under review Wth
regard to the transportation industry, the Panel must give specific
consideration to the geographical area and tine period within which certain
| osses may be considered to have been directly caused by the events
identified in paragraph 21 of decision 7.
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1. MIlitary operations or threat of mlitary action by either side

55. Par agraph 21(a) of decision 7 provides that |oss or damage resulting
from*“mlitary operations or threat of military action by either side
during the period 2 August 1990 to 2 March 1991” is directly caused by the
i nvasi on and occupation of Kuwait.

56. In its second report, this Panel concluded that “mlitary operations”
i ncl uded bot h:

“actual and specific mlitary activities by Iraq in its invasion and
occupation of Kuwait, or by the Allied Coalition inits efforts to
remove Iraq’s presence fromKuwait. The geographic scope of military
operations corresponds to the zone of combat as circunscribed by the
actions of either side.” 8/

57. The Panel determned, in particular, that the geographi cal scope of
mlitary operations did not include “renote |ocations utilized as staging
areas for supplies and personnel or the airspace traversed when
transporting such supplies and personnel”. 9/

58. The Panel has already determined, inits first report, that a

cl ai mant seeki ng compensation for | oss or damage resulting froma “threat”
of mlitary action in a location outside Iraq or Kuwait nust make a

speci fic showi ng that such | oss or danage was caused directly by a
“‘credible and serious threat that was intimately connected to Iraq’ s

i nvasi on and occupation’ and was within the actual mlitary capability of
the entity issuing the threat, as judged in the light of the 'actua

theatre of mlitary operations’ during the period involved’. 10/

59. The present instalnment of transport clainms calls for new

determ nations concerning the scope of mlitary operations and threat of
mlitary action in | ocations outside Iraqg and Kuwait, as well as the tinme
peri ods during which these existed. |In particular, the clainms under review
may require separate consideration of waters, airspace and |and. 11/ The
Panel now considers these issues with respect to the various |ocations and
time periods in which |osses are alleged to have been sustained, so as to
delineate the limts of the conpensable area and period (“the conpensable
area and period”). \Were the record does not show that the | osses arose
fromthe claimant’s operations in the conpensabl e area and period, such

| osses are not conpensabl e.
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(a) I rag and Kuwait

60. In its second report, the Panel, referring to the Allied Coalition
Forces’ mlitary operations, decided that the geographical scope of those
mlitary operations included, in addition to the territories of Iraq and
Kuwai t, “such inmediately adjacent land territory, waters and airspace as
were a necessary part of the conduct of such operations”. 12/ The Pane
hereby determ nes that the adjacent waters and superjacent airspace of Iraq
and Kuwait were the subject of mlitary operations (and threats of mlitary
action) to the same extent as the land territory of those countries from2
August 1990 to 2 March 1991. Accordingly, |osses arising as a result
thereof are, in principle, conpensable.

(b) Saudi Arabia

61. The Panel recalls the findings contained in its first report, that
“the evidence is clear that [Saudi Arabia] was credibly threatened with
mlitary action by Iraq during the period 2 August 1990 to 2 March

1991”. 13/ Such threats “were sufficiently credible and serious, and
intimately connected to the relevant military operations” to neet the

requi renments of paragraph 21(a) of decision 7. Furthernore, the actua

| aunchi ng of scud missiles by Irag agai nst Saudi Arabian territory between
18 January 1991 and 2 March 1991 constituted actual nmilitary operations for
t he purposes of paragraph 21.

62. The Panel confirns that | osses sustained within the range of Iraq’ s
scud missiles in Saudi Arabia, including the adjacent waters and
superjacent airspace are, in principle, conpensable for the period of 2
August 1990 to 2 March 1991

63. In contrast, the Panel finds that Saudi Arabian |ocations on the Red
Sea and in the southern part of the country, being outside the range of
Irag’s scud missiles, were not the subject of a threat of mlitary action
by Irag nor of actual mlitary operations. Although |ocations in southern
Saudi Arabia were used by Allied Coalition Forces, they nust be regarded as
“renote |locations utilized as staging areas for supplies and personnel or
the airspace traversed when transporting such supplies and personnel”. 14/
Consequently, losses related to transport operations in those areas are not
direct losses resulting fromthe invasion and occupation of Kuwait and are
not compensabl e.
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(c) | srael
64. In its second report, the Panel concluded that the repeated | aunching

of scud missiles by Irag upon Israel, beginning on 18 January 1991, and the
assistance of Allied Coalition Forces ainmed at elimnating or defending
agai nst such attacks, constituted “mlitary operations”. 15/ The Pane

al so determned that the threats directed against Israel by Irag were
serious and credible from 15 January 1991, the deadline under resolution
678 (1990) for Iragq’'s withdrawal from Kuwait, because such threats were
linked to actions undertaken to renove Iraq' s presence from Kuwait. 16/
Accordingly, the Panel decided that the entire territory of Israel was the
subject of a threat of mlitary action from 15 January 1991, and of actua
mlitary operations from 18 January 1991 to 2 March 1991

65. The Panel considers that the | aunching of scud m ssiles endangered
transport-related activities in the territory of Israel. Thus, the Pane
determines that there were mlitary operations and threat of mlitary
action, for the relevant periods, against the |and, adjacent waters and
ai rspace of Israel

(d) Jordan

66. The Panel finds that, although Jordan was within the range of Iraq’'s
mlitary capability, Iraqg did not direct a specific threat of mlitary
action against Jordan. However, with regard to Jordani an airspace, the
Panel has al ready found that the | aunching of scud mssiles by Iraqg against
I srael, commencing on 18 January 1991, constituted mlitary operations. 17/
In order to reach their targets, the scud mssiles directed against |srae
often woul d have traversed Jordani an airspace; Jordani an airspace thus
became a necessary part of the area of military operations by Iraq agai nst
Israel. Accordingly, the Panel determ nes that | osses sustained by airline
claimants directly resulting fromthe traversal of scud mssiles through
Jordani an airspace, or the threat thereof, are conpensable, in principle,
from 15 January until 2 March 1991

67. While there was consi derabl e disruption of operations to and fromthe
Jordani an port of Agaba, on the Red Sea, for the reasons further explained
at paragraph 75 bel ow, the Panel finds that these were a consequence of the
trade embargo and the inspection neasures taken to enforce it, and did not
result fromthe threat of, or actual, military operations.
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68. The Panel finds, therefore, that there was no threat of nmilitary
action directed against, nor actual mlitary operations in, the |and
territory or waters of Jordan

(e) Bahrain and Catar

69. Thi s Panel has not previously considered whether there were mlitary
operations or threats of mlitary action, by either side, directed against
Qatar or Bahrain. 18/ This Panel finds that Qatar and Bahrain were subject
only to the non-specific threats directed by Iraq against all nenbers of
the Allied Coalition.

70. The Panel notes, however, that Iragi scud mssiles struck Bahrain on
22 February and on the night of 25 February 1991; and struck Qatar on the
ni ght of 25 February 1991. 19/ Applying the criteria outlined in

par agr aphs 56-59 above, the Panel concludes that these events constituted
mlitary operations, the effects of which lasted until the cease-fire

resol ution cane into effect on 2 March 1991. Accordingly, the Panel finds
that, fromthe respective dates of these events until 2 March 1991, there
were mlitary operations or a threat thereof affecting the |and, waters and
ai rspace of Bahrain and Qatar. Therefore, |osses caused by these events
are, in principle, conmpensable.

(f) The United Arab Enirates

71. The Panel al so considers for the first tinme whether mlitary
operations or the threat of mlitary action existed in or against the
United Arab Enirates. Applying the criteria outlined in paragraphs 56-59
above, with respect to the assessnment of the existence of a threat or
actual mlitary operations in a |ocation outside Irag and Kuwait, the Pane
concl udes that there was no credi ble and serious threat of military action
directed against the United Arab Emirates. The territory of the United
Arab Emirates was beyond the known range of Irag’s scud m ssiles and any
threat made against it by lraq was part of the general hostility that was
expressed by Iraq against all nenbers of the Allied Coalition

72. Al t hough there was a substantial presence of Allied Coalition Forces
in the United Arab Emirates during the hostilities, that presence was only
for the provision of support to the actual mlitary operations taking place
in lrag, Kuwait and northern parts of Saudi Arabia. The Panel finds,
therefore, that the United Arab Emrates was a “renote |ocation utilized as
a staging area for supplies and personnel or the airspace traversed when
transporting such supplies and personnel” 20/ and was not a location in
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which there were mlitary operations in the context of paragraph 21(a) of
deci sion 7.

(9) The Persian Gulf

73. Clains in the present instalnent allege disruption of shipping
operations in the Persian Gulf. The Panel notes that m nes were laid by
Irag in the Persian Gulf, in particular in waters off Kuwait where a

“m nebelt” of approximately 1,200 mnes was laid. 21/ Based on warni ngs

i ssued to merchant shipping between 2 August 1990 and 2 March 1991, the
Panel finds that there was a grave risk posed not only by the mne field
itself but also by the drifting of mines which had broken free. The areas
affected included the waters surrounding Iranian ports such as Kharg |sland
and Bandar-e-Bushehr, as well as Saudi Arabian ports. Accordingly, the
Panel concludes that Irag’s laying of mines in the northern part of the
Persian Gulf, defined as the waters above the 27th parallel fromthe Saud
Arabi an coast to the western Iranian coast, constitutes mlitary operations
wi thin the neani ng of paragraph 21(a) of decision 7.

74. There were occasional reports of drifting mnes sighted in southern
parts of the Persian @ulf. However, the Panel finds that these, being
sporadi c events, are insufficient to constitute mlitary operations.

(h) The Red Sea

75. Many cl ai ns assert |osses arising fromthe disruption of operations
in the Red Sea. The Panel notes that the Allied Coalition Forces depl oyed
naval vessels in the Red Sea. Nevertheless, it finds that no actua
mlitary operations were conducted therein nor were any credible or serious
threats of mlitary action directed at such locations. The mlitary
vessels in the Red Sea including aircraft carriers, hospital ships, tankers
and ot her supply ships, were used as “staging areas for supplies and
personnel” to the Allied Coalition Forces. 22/ Some vessels were al so

i nvolved in the inspection procedures required to enforce the trade enbargo
and were not participating in the actual mlitary operations against Iraq.
The Panel finds that |losses arising fromactivities in the Red Sea are,

t herefore, not conpensabl e.

(i) O her | ocations

76. O her locations in varying degrees of proximty to the theatre of
mlitary operations are cited in the clainms presently under review. In
particul ar, |osses are alleged to have been sustained in Cyprus, Egypt,
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Morocco, Tunisia and Turkey. The Panel has previously determ ned that
there were no military operations or threats of mlitary action in those
| ocations sufficient to neet the requirenment of directness. 23/

(j) Summary: Conpensabl e areas and peri ods

77. The Panel determ nes, therefore, that the | ocations designated bel ow
are, for the periods specified, the compensabl e areas applicable to the
clains in the present instalnent. 24/ 1In its second report the Panel found
that in sone instances the full resunption of business operations was not
likely to have taken place i mredi ately upon the cessation of mlitary
operations and consequently, that compensation should, in sone instances,
be allowed for a recovery period extendi ng beyond 2 March 1991. The Pane
notes, however, that the transportation sector is one which is generally
adaptabl e to changing circunstances. 25/ The Panel therefore considers
that claimants were in a position to resune business at normal |evels soon
after cessation of mlitary operations. Locations and periods not

speci fied bel ow are not conmpensabl e areas and periods for the purposes of
this instal ment.

Location Peri od
Iraqg 2 August 1990 - 2 March 1991
Kuwai t 2 August 1990 - 2 March 1991 */

Saudi Arabia (within the range of 2 August 1990 - 2 March 1991
Irag’s scud m ssiles)

Persian @ulf north of the 27th 2 August 1990 - 2 March 1991
paral | el

| srael 15 January - 2 March 1991
Jor dani an airspace 15 January - 2 March 1991
Bahr ai n 22 February - 2 March 1991
Qat ar 25 February - 2 March 1991

*/ In respect of cancelled air operations to Kuwait, the conpensable
period is 2 August 1990 to 22 April 1991. See paragraph 119 bel ow

2. Departure of persons fromor their inability to | eave Irag or Kuwait

78. Par agraph 21(b) of decision 7 provides that |osses arising fromthe
“[d] eparture of persons fromor their inability to | eave lraq or Kuwait (or
a decision not to return)” between 2 August 1990 and 2 March 1991 are
caused directly by the invasion and occupation of Kuwait. O the |osses
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claimed in the present instalnment, this provision is nost pertinent to the
guestion of evacuation costs.

79. The conpensability of evacuation costs has been considered
extensively by this and other Panels. Conpensable evacuation costs have
been interpreted by the “F1” Panel as conprising those “costs incurred for
transport, accommodation, food and urgent nedical treatment”. “Ancillary
costs”, such as costs of telephone calls, room service and bar and | aundry
bills were found not to be compensable. 26/ The “E3” Panel has determ ned
that only costs which were “tenmporary and extraordi nary expenses” rel ated
to the repatriation of enpl oyees, and which woul d not have been incurred by
a claimant in any event, for exanple, in repatriating foreign staff at the
end of a contract, are conpensable. 27/

80. Two particular questions are raised in this instalnment. Firstly,
many of the clainms under consideration relate to evacuation operations
conducted by transport claimants which were not restricted to enpl oyees of
the claimants and their famlies; in nmany cases, those transport clai mants
undertook | arge-scal e evacuati ons of nationals, at the request of or under
the conpul sion of, their governnents. Secondly, some claimnts effected
evacuations fromcountries other than Iraq and Kuwait.

81. Wth regard to the first question, the Panel recalls the
determinations contained in its first report that costs incurred by a
claimant in assisting its enployees to depart fromlragq or Kuwait between 2
August 1990 and 2 March 1991 are conpensable to the extent proven by the
claimant and to the extent that such costs are “evacuation costs” wthin
the scope of the definition outlined in paragraph 79 above. 28/ The Pane
found that such evacuation costs clearly lay within the scope of paragraph
21(b) of decision 7. The Panel finds that the costs incurred by claimnts
i n evacuati ng non-enpl oyees are, simlarly, a consequence of the departure
of persons fromlraq and Kuwait and are, therefore, directly caused by the
i nvasi on. 29/

82. Concerning the second question, this Panel, in its second report,
concurred with the findings of the “F1” Panel that evacuation costs from
outside Iraq and Kuwait were conpensable if “a direct |link can be shown
where ‘actual mlitary operations’ or ‘an actual - as opposed to

specul ative - threat of mlitary action’ existed against a country from

whi ch persons were evacuated”. 30/ This Panel also agreed with the “F1”
and “C’ Panels in concluding that “a clai mbased upon an incident occurring
outside Iraqg or Kuwait needs to be nore fully substantiated in order to
establish the necessary causal |ink between the invasion and occupation of
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Kuwait and the alleged | oss”. 31/ Applying this standard, the Pane
determines that costs incurred in respect of evacuations from Saudi Arabia
between 2 August and 2 March 1991 and from Israel between 15 January 1991

to 2 March 1991, are also, in principle, conpensable.

83. In the present instalnent, sone clainms relate to evacuation of

i ndi vi duals who had formerly been in Iraq, Kuwait, Israel or Saudi Arabia
but who had, as a first stage of their evacuation, been transported to
safer | ocations, such as Syria and Jordan, prior to repatriation. The
Panel finds that stop-over costs incurred at |ocations outside the home
country of the evacuee, which are part of the on-going evacuation journey
fromlraq, Kuwait, Israel and fromthe conpensabl e area of Saudi Arabia,
and which are not a significant interruption in that journey, are
conpensabl e on the same basis as costs incurred to evacuate individuals
directly fromthese | ocations. 32/

3. O her_circunstances under paragraph 21 of Governing Council decision 7

84. Par agraph 21(c) of decision 7 provides that |oss or damage resulting
fromthe “[a]ctions by officials, enployees or agents of the Governnent of
Irag or its controlled entities during [the period of 2 August 1990 and 2
March 1991] in connection with the invasion or occupation” is caused
directly by the invasion and occupation of Kuwait.

85. The present instalnment includes clainms for |oss or damage arising
fromthe actions of Iraqi agents, for exanple, the seizure of vessels, the
detention of enployees and the theft of tangi ble property or cash in Kuwait
and Iraq at the time of the invasion. |If occurring during the relevant
peri od, such losses clearly fall within the scope of paragraph 21(c).

86. The Panel notes that the direct |ink between the invasion and certain
| osses alleged in this instalment may al so be established by reference to
the events and circunstances described in paragraphs 21(d) and (e) of
decision 7, nanely, a breakdown of civil order and hostage-taking and ot her
illegal detention. 33/ Iraq and Kuwait experienced such events between 2
August 1990 and 2 March 1991. Their potential consequences in the present
instalment will be exam ned nore fully in section IV below in connection
with the conpensability of particular |osses.
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B. Losses arising fromincreased costs of business operations and the
i npact of intervening acts
87. The issue of whether alleged | osses for increased costs of business

operations can be direct consequences of the invasion and occupation of
Kuwait is not addressed specifically by any decision of the CGoverning
Counci |, including decision 9, which deals with conpensation for business
| osses. However, decision 9 does not purport to be exhaustive. The
deci si on recogni ses that other types of |osses nay be eligible for
conpensati on and provides that Conm ssioners may identify applicable
principles. 34/

88. Four main types of increased costs are clainmed in the present
instalment. They relate to additional war risk insurance premn ums,

i ncreased costs of fuel, costs of re-routing and additional staff costs.

1. Increase in charges for war risk insurance

89. The majority of clainms for increased costs relate to war risk

i nsurance premunms. After the invasion of Kuwait, underwiters, exercising
the option that they had under standard war risk insurance cl auses,
declared certain |ocations to be destinations in respect of which
additional prem ums were payable if war risk insurance cover was to subsi st
(thereby generally defining what was known as an “additional prem um
area”). Additional premums thus were levied in respect of shipping and
airline transport operations to destinations in the Mddle East which, in
the underwiters’ opinion, had becone unsafe as a result of the invasion
and occupation of Kuwait. While the conpensability of war risk insurance
prem ums was briefly addressed in a specific context by the “F1” Panel in
its third report, that Panel did not make a finding regarding the

di rectness of such costs per se. 35/

90. There exists little international jurisprudence which specifically
addresses the conpensation of increased costs of war risk insurance. In
the War-Ri sk I nsurance Premiuns clains 36/ and in the Eastern Steanship
Lines, Inc. (United States) v. Germany, 37/ the United States/CGernmany M xed
Cl ai rs Commi ssion held insurance premuns to be too renote to justify

conpensation. However, the liability of Germany under the Treaty of Berlin
vis-a-vis clainms of United States nationals was limted to “l osses,

damages, or injuries to them ... suffered directly or indirectly during
the war period, caused by acts of Germany or her agents in the prosecution
of the war”. 38/ This may be contrasted to the mandate of the present

Conmi ssion, as established under resolution 687 (1991), which confirmns
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Irag’s liability for “any direct |oss, damage,... as a result of Iraq's
unl awf ul invasion and occupation of Kuwait”. The liability of Iraqg is not

limted, as in the case of the United States/ CGermany M xed Cl ai ns
Commi ssion, to losses resulting fromthe acts of Irag or its agents, but

covers all losses resulting directly fromthe invasion and occupati on of
Kuwai t .
91. Par agraph 21 of decision 7 provides that |osses resulting fromthe

actual mlitary operations or threat of mlitary actions by either side are
a direct result of the invasion and occupation of Kuwait. The Panel finds
that additional premunms paid in respect of transport to, fromand within

| ocations that were subject to actual military operations or the threat of
mlitary action, as identified in section Il1(A) above, are conpensabl e;
and that they are so for the periods during which such operations or threat
existed to the extent that such premiunms were levied as a result of them

I nsof ar, however, as war risk insurance prem uns covered risks other than
mlitary operations or the threat thereof, such as terrorist attacks, the
Panel finds that part of the prem unms do not result directly fromlraq s

i nvasi on and occupation of Kuwait and are, accordingly, not conpensabl e.

92. The Panel nust consider whether the decision of underwiters to

i npose additional prem unms as regards certain destinations constituted an

i ntervening act breaking the chain of causation. The Panel finds that such
a decision, although an independent act, was a reasonably foreseeable
consequence of the invasion and occupation of Kuwait as regards certain
destinations and, to that extent, does not therefore break the chain of
causation between the invasion and the | oss suffered. 39/

93. Accordingly, the Panel finds that additional war risk insurance
prem unms were a direct result of the invasion and occupation of Kuwait and
are, in principle, conmpensable as an increased cost of operations. 40/
This is subject to geographical and tinme [imtations as set out at

par agraph 77 above.

2. I ncreased costs of fue

94. Many of the clainms under review allege increased costs of fuel as a
result of a substantial, world-wi de increase in the price of crude oi
following Irag s invasion of Kuwait.

95. The Panel notes that there was, indeed, a significant rise in oi
prices, beginning in August 1990. However, that increase soon abated, so
that by January 1991, prices had alnost reverted to their pre-invasion
levels. 41/ It thus appears that the tenporary hi ke was the effect of



S/ AC. 26/ 1999/ 22
Page 28

mar ket forces, presumably driven by the enforcenment of the trade enbargo
and the expectation of oil shortages that in fact never materialized. This
viewis reflected in decision 15 of the Governing Council, citing the
tenporary increase in the price of oil as an exanple of the economc
situation caused by the trade enbargo, which is not to be accepted as a
basis for compensation. 42/

96. Based on these findings, the Panel concludes that the increase in oi
prices was not a direct consequence of the invasion and occupation of
Kuwai t and, therefore, that additional costs as a result thereof are not
conpensabl e.

3. Increased costs fromre-routing

97. Most of the clainms relating to re-routing are submtted in connection
with the operations of airlines. Accordingly, the Panel’s discussion on
this issue will concentrate on the practice of the airline industry. 43/

As alleged by such airline claimnts, the conflict necessitated the re-
routing of flights to and from various destinations, such as Hong Kong or
Si ngapore, which had fornmerly over-flown the Mddle East. 44/

98. The Panel investigated the re-routing of airlines during the Gulf War
t hrough conmmuni cations with officials of the International Civil Aviation
Organisation (“1CAO) and | ATA. The Panel considered docunents delineating
pre-war routes over the Mddle East and the contingency routes for re-
routing established by 1CAO. In several comunications, the Panel was al so
supplied with information by | CAO and | ATA concerning i ndustry practices as
regards the re-routing of flights.

99. The Panel finds the cost of re-routing not conpensable for the

foll owi ng reasons. The Panel’s earlier findings define a theatre of air
mlitary operations as including the airspace of Irag, Kuwait, part of

Saudi Arabia, Israel and Jordan, an area significantly smaller than the
area of re-routing. Re-routing is a comron occurrence in air transport due
to a number of events such as congestion of traffic and weather conditions.
As such, re-routing is factored into the cal cul ati on of operating costs by
civil carriers. The Panel, noreover, notes that the contingency routes
defined by I CAO at the tine continued to be used after the cease-fire.
Those circunstances conbi ned make it practically inpossible to identify and
assess re-routing costs, if any, which would have been directly caused by
the invasi on and occupati on of Kuwait.
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4. Additional staff costs

100. Many claimants, particularly in the shipping industry, allege that
they incurred additional staff costs, in the formof overtime paynents and
bonus paynents nade as incentives to enployees so as to enable claimants to
continue their operations in the Mddle East area during the hostilities.
Certain of these paynents were made pursuant to agreenents concl uded

bet ween shi powners’ associ ati ons and seanen’s unions. 45/ OQhers were nade
to crew in the absence of such agreenents. The Panel finds that additiona
paynments, where related to the conpensabl e areas and periods, are directly
caused by the invasion and occupation of Kuwait. Consequently, they are
conpensable to the extent that they were reasonable in anmount.

C. Directness and decline in business
101. In the present instalnment, decline in business clains are made by
cl ai mants based both within and outside the conpensable area. Inits

second report, this Panel, dealing with claimnts based within the
conpensabl e area, determ ned that conpensation nay be awarded “for profits
which, in the ordinary course of events, [the clainmnt] would have been
expected to earn and which were lost as a result of a decline in business
directly caused by lraq s invasion and occupation of Kuwait”. 46/

102. The Panel determ nes that, where a clai mant based outside the
conpensabl e area mai ntai ned a presence within that area by way of a branch
agency or other establishnment, decline in business |osses are conpensable
under the sanme conditions.

103. Where claimants based outside the conpensable area and without a
presence in the conpensabl e area seek to recover in respect of a decline in
busi ness, the Panel finds that such clains are to be eval uated under

par agraph 11 of Governing Council decision 9. The provision states:

“Where a | oss has been suffered relating to a transaction that has been
part of a business practice or course of dealing, lraq is liable
according to the principles that apply to contract losses. No liability
exists for losses related to transactions that were only expected to
take pl ace based on a previous course of dealing.”

104. Paragraph 11, thus, recognises that Iraq may be liable for |osses
arising froma transaction that has been part of a business practice or
course of dealing. The Panel notes, however, that the second sentence of
paragraph 11 narromy limts the scope of such conpensability.
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105. In particular, with respect to the clainms under review, a claimnt

Wi t hout a presence in the conpensable area must satisfy a high evidentiary
standard. The Panel finds that a decline in business claimis conpensable
under paragraph 11 where the claimant shows that there was a regular course
of dealing with another party, denonstrating that the claimnt had a well -
founded expectation of further business dealings of the sane character with
the sane party under readily ascertainable terms and, in addition, that a
consistent level of incone and profitability had been realized from such
dealings. A mere showi ng of past earnings fromoperations to |ocations in
t he conpensable area will be insufficient to establish a course of dealing
giving rise to conpensabl e | osses.

D. The jurisdiction of the Conm ssion and lraqgi private parties

106. In the present instalnment, clainms are subnmitted in respect of |osses
relating to contracts with Iraqi private parties. The Panel nust consider
whet her (a) the criteria under paragraph 8 of Governing Council decision 9,
whi ch deals with the conpensability of |osses arising from*“contracts with
Iraq”; 47/ and, (b) the exclusion in paragraph 16 of Security Counci

resol ution 687 (1991) of the Conmi ssion’s jurisdiction over debts and
obligations of Iraq arising prior to the invasion of Kuwait apply equally
to lraqi private parties as to governnental entities.

107. Inits first report, the Panel defined “lraq” for the purposes of

par agraph 8 of decision 9 as being the Governnment of Iraq, its politica
subdi vi si ons, or any agency, mnistry, instrumentality or entity controlled
by the Governnent of Iraq. The Panel notes, however, that the five
contracts under review in that instalnment were linmted to contracts with
Iragi governmental entities and that the Panel’s definition was based on
the facts before it in those clainms. 49/

108. As regards paragraph 16 of resolution 687 (1991), by virtue of which
debts or obligations of Irag arising prior to the invasion are to be
addressed not through the Conm ssion but through the normal nechanisns, the
Panel noted, in its first report, that “the nost wi dely-shared

i nternational definitions of the phrase ‘foreign debt’ includes any debt
incurred both by the State (public debt) and its residents (private

debt)”. 50/ The circunstances underlying the Panel’s interpretation of the
“arising prior to” exclusion in that report apply to both Iragi public and
private parties. Iraq s foreign debt would distort paynent terns and
practices under contracts with lraqi private parties as well as those with
public entities. The Panel notes that foreign exchange, upon the
availability of which private parties depended to settle their debts,
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remai ned at all relevant tinmes under the control of the Iragi Government.
The Panel finds, therefore, that there is no basis to distinguish between
Iraqgi private and public parties for the purposes of the Conm ssion’s
jurisdiction over debts and obligations arising prior to 2 August 1990. 51/
For the reasons outlined above, the Panel considers that paragraph 8 of
decision 9 applies equally to private Iraqi parties as well as to Iragq
Government entities.

E. Effects of the trade enbargo and rel ated neasures

109. Under Coverning Council decisions 7, 9 and 15, |osses that are solely
attributable to the trade enbargo and rel ated nmeasures, or the econom c
situation caused thereby, are not conmpensable. 52/ These Governing Counci
deci si ons, neverthel ess, pernmt conpensation to be awarded when the

i nvasi on and occupation are a separate and distinct cause of the |oss
notwi t hstandi ng the exi stence of the trade enbargo; 53/ and where the

i nvasi on and occupation and the trade enbargo are found to be paralle
causes of the |oss. 54/

110. The trade enmbargo applied to transport operations relating to the
carriage of commdities or products to Irag and Kuwait. The issue now
presented to the Panel is whether the trade enbargo was the sol e cause of
the cancel |l ati on, diversion and delay of transportation operations to and
fromthe Mddle East, particularly with regard to operations in connection
with Iraq or Kuwait.

111. In the present instalnment, clainms are subnmitted in respect of
transport operations for the carriage of commodities or products which were
i ntended to be brought to or removed fromlragq or Kuwait on or after 6
August 1990. Such operations were subject to the provisions of the trade
enbargo. The Panel finds that the losses resulting in connection therewith
are not conpensable if caused solely by the enbargo or the inspection
procedures. 55/ If, however, the invasion and occupation of Kuwait
constitutes an i ndependent cause or a parallel cause of such | osses, these
| osses are conpensabl e.

112. Wth respect to transport operations to Iraq under review, the Pane
determ nes that |osses in connection with such operations arising after 2
March 1991 were not directly caused by the invasion and occupation of
Kuwai t .
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F. Mtigation of |osses

113. The Governing Council has established that claimnts before the

Commi ssion had a duty to mtigate their |osses. 56/ Certain claimnts

all ege that they reduced | osses arising fromthe disruption of transport
services which resulted fromthe invasion and occupati on of Kuwait. For
exanple, some airline and shipping claimnts state that they passed on a
portion of their increased costs for fuel and insurance by increasing fares
for passenger and freight services. Simlarly, sone ship owners state that
t hey passed on sone of their additional costs for, inter alia, war bonus
paynments and insurance, to shippers by nmeans of revised fees payabl e under
charter parties.

114. This Panel, inits first report, gave consideration to the scope of
the duty to mtigate in the context of clains for tangible property |osses.
It found, first, that the duty to mtigate only requires the claimnt to do
what was reasonabl e under the circunstances and no nore; but also that when
a |l oss could reasonably have been avoi ded, any award of conpensation mnust
be reduced as described in section V below, to the extent that the clai mant
did not take such reasonable steps. 57/

115. The Panel nust al so consider the conpensability of costs incurred by
a claimant in taking steps in mtigation. A few claimants assert that they
i ncurred such costs, for exanple, in relocating their fleets to airports
outside the conpensable area, in nodifying their operations or in
undertaki ng pronotional activities to rebuild their businesses. In its
first report, the Panel determ ned that costs incurred in respect of steps
taken in mtigation are conmpensable “[i]f it is found that such steps were
undertaken in good faith and were reasonable in cost”. 58/ The “E3” Panel
inits second report, made the finding that “costs incurred in taking
reasonabl e steps to mtigate the | osses incurred by the claimnt are direct
| osses, bearing in mnd that the claimant was under a duty to mtigate any
| osses that could reasonably be avoided”. 59/ The Panel finds, in keeping
with these earlier determ nations, that costs incurred by a claimant in
taking steps in mitigation of conpensable | osses are recoverable insofar as
such costs were reasonable in nature and anount.

116. Having regard to the high fixed costs of the transportation industry,
the Panel considers that continuation of operations, even at a |oss, my
constitute reasonable steps taken in mitigation, further justifying
conpensation for a resulting decline in revenues. The Panel shall consider
the reasonabl eness of the particular steps taken or not taken by clai mants
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in mtigation in the context of the conpensability of individual |osses in
section IV bel ow
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V. COVPENSABI LI TY OF THE LOSSES CLAI MED

117. The Panel notes that the clains in this instal ment raise a w de
variety of loss types and that the claimants have presented simlar |osses
in different ways. To allow consistency in the analysis of the clainms, the
Panel has re-categorized certain of the |osses using the follow ng
classifications. Among the many clains for |oss of profits, the Panel has
di stingui shed those stemm ng from cancel |l ed operations, decline in business
and i ncreased costs of operations respectively. The Panel has al so
considered contract-rel ated | osses, evacuation costs, tangi ble property

| osses, losses relating to prem ses and | osses relating to bank bal ances in
Kuwait and Irag. Those |osses which do not fall within this classification
were grouped, and are considered in a final sub-section

A. Cancel | ed operations

118. Several claimants allege |oss of revenue in connection with schedul ed
transport operations that were entirely cancelled. The conpensability of
such clainms is analysed with regard to the various |ocations involved.

1. |l rag and Kuwai t

119. As previously determ ned by the Panel, and as reiterated at paragraph
60 above, there were mlitary operations and a threat of mlitary action in
Irag and Kuwait from 2 August 1990 to 2 March 1991. As regards airline
operations to Kuwait, the Panel notes that regul ar operations of foreign
airlines did not resume until 22 April 1991, which warrants an extension of
the conpensable period to that date for losses relating to such

operations. 60/

120. Al though the trade enbargo may have contributed to the cancellation
of transport operations, the Panel finds that during the periods defined in
the previous paragraph, it was nerely a parallel cause to nmilitary events
and, thus, does not preclude recovery of ensuing | osses before this
Conmi ssi on.

121. Consequently, the Panel decides that the | oss of revenue from
cancel led air transport operations to Kuwait between 2 August 1990 and 22
April 1991, as well as from cancell ed shipping and road operations to
Kuwai t between 2 August 1990 and 2 March 1991, are conpensable. Al
cancel l ed air, shipping and road transport operations to Iraq between 2
August 1990 and 2 March 1991 are conpensabl e.
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2. Saudi__Ar abi a

122. Wth regard to Saudi Arabia, the Panel finds that |osses arising from
cancel l ati on of transport operations to, fromand within [ ocations within
the range of scud missiles used by Irag between 2 August 1990 and 2 March
1991 are, in principle, conpensable. As stated in section I11(A)(1)(b)
above, | osses sustained in |locations with respect to Saudi Arabia which |ay
outside the range of scud missiles are not conpensabl e.

3. Lsrael

123. The Panel reiterates its finding in its second report, described at
par agr aph 64 above, that the threat of mlitary action and the actua
mlitary operations directed at Israel were intimately connected to Iraq’ s
i nvasi on and occupation of Kuwait, so that |osses resulting from such
threat or operations are conpensable. 61/ The Panel finds that |osses
resulting fromthe cancellation of all transport operations to, from and
within Israel come under this previous holding and are conpensable, in
principle, if suffered during the period from 15 January to 2 March 1991

4. Jordan

124. A number of transport claimants allege |osses resulting from
cancel | ati on of operations to, fromand within Jordan. As expl ained at
par agraph 68 above, the Panel finds that the land territory of Jordan and
its waters were not the subject of mlitary operations or the threat of
mlitary action. Accordingly, the Panel concludes that |osses clained in
the present instalnent relating to the cancellation of shipping transport
operations to and from Jordan, and road transport operations to, from and
wi t hin Jordan, are not conpensabl e.

125. As al so stated in paragraph 66 above, there was a threat of mlitary
operations and subsequent actual mlitary operations in the airspace of
Jordan between 15 January and 2 March 1991. Accordingly, the Panel finds
that | osses to airline claimants directly caused by mlitary operations or
the threat thereof between the stated dates are, in principle, conpensable.

5. Bahrain and Qat ar

126. It follows fromthe findings |laid out at paragraph 70 above, that

| osses specifically shown to have resulted fromscud mssile strikes on
Bahrain on 22 February 1991, and on Qatar on the night of 25 February 1991,
and fromthe possibility of further attacks, are conpensable fromthe
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respective dates until 2 March 1991. The Panel concludes, therefore, that
| osses from cancell ed operations to Bahrain and Qatar under those
conditions are, in principle, conpensable.

6. O her _destinations

127. Airline claimants allege | osses in connection with the cancell ation
of operations to and from inter alia, Cyprus, Egypt, Syria, Turkey and the
United Arab Enmirates. Shipping claimnts allege |osses in connection with
operations to ports located in the southern part of the Persian Gulf, the
Suez Canal and the Red Sea. Road transport companies allege |osses in
connection with cancell ed operations to and from inter alia, Egypt, Turkey
and Tuni si a.

128. The Panel finds that if a clainmnt cannot show that the cancellation
of a transport operation was in connection with a location within the
conpensabl e area as sunmari sed in paragraph 77, losses resulting from such
cancel l ati on are not conpensabl e.

B. Decline in business

129. Many of the clainms in the present instalnment assert a general decline
in business in respect of operations conducted world-wi de, as well as to,
from and within the Mddle East. The Panel distinguishes between those
claimants with a presence, such as a branch, agency or other establishnent,
in the conpensabl e area, and those claimants who did not maintain such a
presence. While the former’s |osses are nornmally conmpensabl e in accordance
with the principles enunciated by the Panel in its second report, 62/ the
latter’'s losses will be subject to greater scrutiny. 63/ The Panel now
consi ders these two situations in turn

1. Clai mants maintaining a presence within the conpensabl e area

(a) Airline clainmnts

130. Gven the on-going mlitary operations and threat thereof, the Pane
finds that it was reasonable, particularly in view of the paranmount safety
consi derations of the airline industry, for claimants with a presence in
the conpensabl e area to have reduced operations to and from avail abl e
airports within that area. Accordingly, the Panel finds that |osses
resulting fromsuch reduction of operations are conpensable. To the extent
that the | osses clainmed for decline in business relate to operations
out si de the conpensabl e area, or result from causes not directly
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attributable to the invasion (such as fear of terrorism, such |osses are
not compensabl e.

(b) Shi ppi ng cl ai mants

131. The Panel finds that |osses of shipping claimants with a presence in
the conpensable area resulting froma decline in business are, in
principle, conpensable. However, with regard to shipping operations to
Qat ar and Bahrain, the Panel finds that the mlitary operations, in |ight
of their brevity, as found in paragraph 70, did not cause a neasurabl e
decline in business.

(c) Road cl ai mants

132. Wth regard to road transportation claimnts having a presence in the
conpensabl e area, the Panel determ nes that decline in business in relation
to operations to, fromand within the conpensable area are, in principle,
conpensabl e.

2. Claimants without a presence in the conpensable area

(a) Airline clainmnts

133. Airline claimants who did not naintain a presence in the conpensabl e
area but who conducted schedul ed operations to the conpensable area may be
able to neet the evidentiary standard set out in paragraph 105 above. To
the extent that a claimant can neet these criteria in respect of operations
to and fromthe conpensable area, the Panel finds that |osses arising from
a decline in business in respect of such operations are conpensabl e.

(b) Shi ppi ng cl ai mants

134. Wth regard to shipping, the Panel distinguishes between |iner and
charter services. \Where a claimnt does not have a presence in the
conpensabl e area but is engaged in the liner trade (schedul ed services),
the evidentiary standard described in paragraph 105 shall be applied to its
claimfor decline in business.

135. In contrast, where a shipping clainmnt provides charter (non-
schedul ed) services, the Panel notes that each charter will be negotiated
individually at the prevailing market rate and that there is no comm tnent
on the part of the shi powner nor on the charterer to renew such charters in
the future. Accordingly, the Panel, having regard to the exclusion in
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par agraph 11 of decision 9 of conpensation for a nere expectation

determ nes that such a claimant nmust nmeke a specific showing that it was
engaged in a business practice or course of dealing of a nature as
descri bed in paragraph 105 to be eligible for conpensation

136. A claimant nmay be able to satisfy the criteria under paragraph 11 and
show that it had a well-founded expectation of future business if, for
exanple, it was engaged in a lengthy tinme-charter or in a contract of

af frei ght mnent coveri ng several voyages to the conpensable area. However,
the Panel finds that, even if the claimant can point to such a time-charter
or contract of affreightnment, it will still have to neet the evidentiary
standard described in paragraph 105 above.

137. \Were a claimant does not have a presence in the conpensable area,

nor conducts operations in that area, but rather relies on the business
activities of others there, the Panel finds that the |osses alleged in such
clains are not a direct result of the invasion and occupation of Kuwait.
Such is the case, for exanple, of an Egyptian shipping conpany which relied
upon the supply of goods from conpanies within the conpensable area for its
busi ness operations within Egypt. A further exanple is that of a shipping
agent in Europe whose business with a ship-owner based in the conpensable
area suffered a decline. 64/

(c) Road cl ai mants

138. Many road transportation clai mants engaged in operations simlar to
those of shipowners under charter-parties, in that their operations were
not usually schedul ed but were based on individual transactions.
Accordingly, the Panel finds that, in order to establish the conpensability
of losses resulting froma decline in business, such claimnts are required
to meet the evidentiary standard descri bed in paragraph 105 above.

C. I ncreased costs of operations

139. As discussed in section II1l above, clainms for increased costs of
operations relate mainly to additional war risk insurance prem uns,

i ncreased fuel expenses, re-routing and additional staff costs. The Pane
has al ready found that additional war risk insurance and additional staff
costs may be directly caused by the invasion and occupation of Kuwait. It
now applies those findings to the particular clains presented.

140. Based on the findings regarding the conpensabl e area and peri od,
clainms for costs of additional war risk insurance prem unms and additiona
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staff costs incurred in respect of transport operations to Iraq, Kuwait,

I srael, Qatar and Bahrain during the periods specified in section Il above
are conpensable. Simlarly, additional premums and staff costs paid in
respect of operations to, fromor through the Persian Gulf north of the
27th parallel and locations in Saudi Arabia within the range of Iraq’s scud
m ssiles, and air transport operations to and from Jordan, during the

rel evant periods, are conpensable. Clains for additional prem unms and
staff costs incurred in respect of operations outside the conpensable area
or period are not conpensable. 65/ Likew se not conpensable are costs,

i ncreased or even ordinary, incurred in connection with operations of the
Allied Coalition forces which thensel ves are not eligible for compensation
pursuant to Governing Council decision 19. 66/

141. As regards eligible insurance costs, however, the Panel further finds
that, to the extent that such additional costs were inposed specifically
for risks other than those directly posed by the invasion and occupation of
Kuwai t, for exanple, in respect of acts of terrorism these costs are not
conpensabl e because they do not result directly fromthe invasion and
occupation of Kuwait. This will be taken into account in the valuation of
the eligible clains.

142. In respect of mitigation, the Panel finds that, given the conpetitive
envi ronnent of the transportation industries and the nagnitude of their
fixed costs of operations, market forces would normally be sufficient to
have led the claimants to undertake the appropriate | evel of nmitigation

I ndeed, the continuation of activities, albeit at a | oss, nay be regarded
as a step taken in mitigation. For simlar reasons, the Panel finds that

it was not unreasonable for claimnts to undertake non-schedul ed operations
after 2 August 1990 to the conpensabl e area.

143. Two airlines, based in Israel and Jordan respectively, assert that
they had to relocate their fleets outside of the Mddle East during the
hostilities because of the risks of damage to their aircraft and the high
price of additional war risk insurance premuns. This relocation is stated
to have increased the costs of their operations. G ven the amunt of

prem ums required for war risk insurance at the original |ocations, the
Panel finds that such additional relocation expenses qualify as mtigation
costs. Consequently, they are conpensable to the extent that they are
reasonabl e and were incurred during the conpensabl e peri od.

144, C aims have been submitted in respect of support services provided to
enpl oyees detained by Iragi authorities, and their famlies, as well as
counsel ling and other nedical treatnment provided to such enpl oyees after
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their release and repatriation. Such services include establishing and

mai ntai ning crisis centres, comunication with famlies of detained staff
menbers, and provision of holidays and other benefits to such staff upon
their release. In addition, several clainms seek conpensation in respect of
paynments for nental suffering experienced by enpl oyees detained by Iraq
soldiers in Kuwait and lIrag and, in one case, allegedly resulting fromthe
conduct of inspections by Allied Coalition Forces to ensure conpliance with
the trade embargo.

145. In keeping with the findings of other Panels, this Panel finds that a
claimfor costs incurred in facilitating conmuni cati on between det ai nees
and nmenbers of their famly is conpensable to the extent that such costs
were reasonable in the circunstances. 67/ Expenses such as relating to the
establ i shment and operation of crisis centres or psychol ogists' fees for
those persons, are simlarly conpensable. 68/ |If, however, the event
giving rise to the expenses was solely related to the trade enbargo or
measures in inplenentation thereof, such as the inspection of ships’'s
cargo, such expenses are not conpensabl e.

146. Wth regard to the provision of support to famly menbers of
det ai nees, the Panel adopts the findings respectively made by the “E1” and
“F1” Panel s that such costs are conpensable to the extent that they would
not have been incurred in any event, were pronpted by humanitarian

consi derations and were reasonable in anmpbunt. 69/ The Panel finds that

di scretionary expenses, such as paynents for fam |y holidays follow ng the
rel ease of detainees, are not conpensabl e.

147. One cl ai mant seeks to recover the costs of providing gas nasks to
menbers of its staff |ocated in Saudi Arabia. The Panel, recalling its
determinations in section Il above, finds that, if the staff were |ocated
in an area of Saudi Arabia subject to the threat of mlitary action or
actual mlitary operations between 2 August 1990 and 2 March 1991, such
costs are conpensabl e.

148. One cl aimant seeks to recover suns paid in interest on a debt in
Egypt between August 1990 and June 1991, stating that the interest would
not have been payable if the invasion had not caused the postponenent of a
sale of an aircraft to a buyer unable to take delivery, thereby depriving
the clai mant of needed foreign currency. Another claimnt, based in
Israel, claims a sumpaid as a “risk fee” that was added to interest
payabl e on a | oan between January 1991 and March 1991. The Panel has
previously determ ned that | osses resulting fromthe general economc
consequences to a claimant of Iraq’ s invasion and occupation of Kuwait,
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rather than the acts of the invasion and occupation thensel ves, are not
direct losses. 70/ The Panel finds that the |losses in question are in the
nature of such general econom c consequences. Accordingly, these |osses
are not conpensabl e.

149. dCainms are also made for pronotional costs incurred after the
cessation of hostilities by airline claimnts who assert that such costs
were necessary to rebuild business | ost as a consequence of the invasion
and occupation of Kuwait. Such costs have been clained in respect of, for
exanpl e, attendance at trade fairs, pronotional trips for tour operators,
journalists and travel agents, and advertising. The Panel finds that it
has not been denonstrated that such pronotional activities were a necessary
consequence of the invasion and occupati on of Kuwait, nor that they would
not have been undertaken in the ordinary course of business. Such costs
are, accordingly, not conpensable.

D. Contract-related | osses

1. Conpensability in genera

(a) Contracts with lraqi parties

150. Several of the claims in this instalnment allege contract-rel ated

| osses involving Iraqgi parties. Mst such clainms concern non-paynent for
services rendered under interline agreenments or agency agreenents. O her
clainms, particularly those submtted by road transportation claimnts, rest
on the inability of the claimants to performtransportati on contracts
because of the conditions in Iraq and Kuwait.

151. The Panel has previously considered the conpenshility of clains based
on contracts with Irag, which are alleged to have been breached or rendered
i npossible to perform Debts and obligations of Iraq arising prior to 2
August 1990 are outside the jurisdiction of the Conm ssion, pursuant to
Security Council resolution 687 (1990). 71/ As regards clains within the
jurisdiction of the Conmm ssion, the Panel regards such clains to be
conpensabl e as provided for in paragraphs 8 and 9 of decision 9 and as
interpreted previously. 72/

152. One claimin this instal nent concerns the non-paynent of suns due
froma private sales agent in Iraq. As explained in paragraph 108, clainms
for contract-related losses with private Iraqi parties shall be assessed in
accordance with the Panel’s findings concerning the conpensability of
contract-related | osses with Iraqgi public entities.
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(b) Contracts with non-lraqi parties

153. Cains are also submitted in relation to contracts with non-lraq
parties in Kuwait, Jordan, Israel, Egypt and other |ocations. They include
agency agreenents and contracts for the provision of transport-rel ated
servi ces, such as catering, maintenance and training contracts.

154. The Panel refers to its conclusion in its second report that, unlike
the situation of contracts with Iraq, such | osses are conpensable only if
the clai mant has provided specific proof that the other party' s failure to
performwas the direct result of lIraq s invasion and occupati on of Kuwait
and not its independent decision. 73/

155. The Panel also recalls its determination in its first and second
reports regarding clainms for contractual debts that are all eged to have not
been pai d because of the invasion and occupation of Kuwait. Adequate proof
that a contracting party’s inability to performresulted fromthe invasion
and occupation of Kuwait consists of a showi ng that performance was no

| onger possible, for exanple, because the contracting party, in the case of
an individual, was killed or physically inpaired, or in the case of a

busi ness, ceased to exist or was rendered bankrupt or insolvent, as a
result of lraq s invasion and occupation of Kuwait. 74/

2. Conpensability of specific types of contract-related | osses

(a) Advance rental paynents

156. Some clains are submtted in respect of advance rental paynments nmade
for premises in Irag and Kuwait. They seek conpensati on because of the
inability to use the prem ses during the hostilities. Owhers also claim
for inability to use prem ses, particularly in lraq, after the cease-fire
on 2 March 1991.

157. In its first report, the Panel determ ned that |osses arising from
advance rental payments were conpensable if the claimant’s “inability to
receive the benefit of the anpunts paid in rent during the rel evant period
was the direct result of Iraqg' s invasion and occupation” of Kuwait. 75/

158. Having considered the range of views held by various panels,
including this one regarding the conpensability of advance rental paynents,
the Panel agrees with the proposition that advance rental paynents in the
case of businesses are best considered within a loss of profits claim

This is nost clear where the rental property is dedicated, for exanple, to
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a particular construction project. In such circunstances, where the

clai mant has al so submitted a claimfor |oss of profits, the Panel has

eval uated the claimfor advance rental payments as part of the claimfor

| oss of profits, as described in paragraphs 187 et seq below. However, in
sonme instances, it is not feasible because of the manner in which the claim
is presented (for exanple, the claimnt has not also submitted a claimfor

| oss of profits) or appropriate given the broad scope of the claimnt’s
busi ness (for exanple, a global airline), to value a claimfor advance
rental payments as an element of a loss of profits claim In such
instances, it is the view of the Panel that the advance paynent of rent
created an entitlement to the use of an asset and that the denial of that
use i s conpensable. The measure of conpensation in such cases is not in
terms of the asset’s contribution to the overall profitability of the

busi ness, but rather in terns of the value that could be expected if it,
for exanmple, were | eased. Wien the property is amenable to alternate use
the best measure of value, absent any contrary indication in the record, is
the rent paid by the claimant itself. Property intimtely tied to a
particul ar busi ness may not be anenable to such alternate use. 1In such a
case, the rent would constitute what other Panels have ternmed a "sunk
cost”. 76/

159. As regards clains for rental paynents for prem ses in Iraq or Kuwait
for the period after 2 March 1991, the Panel finds that the inability of
the claimnt to benefit fromthose paynents did not result directly from
the invasi on and occupation of Kuwait.

(b) Expenses relating to staff

160. Many clains are submtted in respect of salaries paid to staff based
in lrag, Kuwait, and other |ocations for periods during which the staff
coul d not work either because of disruption of business activities or, in
some instances, detention of individual enployees by Iraqg (“unproductive
salaries”). Clainms have al so been submitted for severance paynents made to
staff, particularly to staff of offices located in Kuwait and Iraq, which
coul d not continue operations.

161. The Panel, pursuant to the determ nations contained in its first
report, concludes that unproductive salary paynments are conpensable to the
extent that they were nade in respect of staff based in the conpensable
area during the conpensabl e period, and that the non-productivity was a
direct result of the invasion and occupation of Kuwait. 77/ As for salary
paynments to such staff after evacuation, the Panel finds that these costs
are only conpensabl e where the record shows that the enployee could not be
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reassi gned to other productive tasks. |In those cases where the cl ai mant
term nated enpl oynent rather than continue unproductive salary paynents,
the contractually or legally required paynents for early term nation are
conpensabl e. 78/

162. Simlarly, clains for payments made for personal property |ost by
enpl oyees or their famlies because of their enforced departure from Kuwait
or Irag, where such payments were nmade pursuant to | egal obligations or

ot herwi se appear justified and reasonabl e under the circunstances, are in
principl e conpensable. 79/

E. Evacuati on costs

163. The Panel has considered the scope of conpensabl e evacuati on costs
under section Il above, and now applies the determ nati ons made therein to
the clains before it.

164. The Panel finds that costs of evacuation fromlraq and Kuwait
incurred by claimnts engaged in the airline and shipping industries in
respect of non-enpl oyees are conmpensable on the same basis as for

enpl oyees. Accordingly, such evacuation costs are conpensable to the
extent proven by the claimant if incurred during the period 2 August 1990
to 2 March 1991.

165. Wth regard to evacuations from|locations outside Iraq and Kuwait,
the Panel concludes that such costs are conpensabl e where the evacuations
were effected fromthe conpensable area. Costs for evacuation from Jordan
Iran, Turkey and Syria, as clainmed in this instalnment, are not conpensable
i nsofar as they do not constitute part of an on-going journey of evacuation
froma |location in the conpensabl e area. 80/

F. Tangi bl e property losses in lrag or Kuwait

166. Claimants seek to recover for the value of tangible property | ost
frompremses in lraq and Kuwait. In particular, clains are submtted in
respect of shipping containers |located in ports in Kuwait and Iraq at the
time of the invasion which were |ost or damaged. O her clains relate to
items such as furniture, vehicles and office equi pment.

167. Consistent with its determnations in its first report, 81/ the Pane
finds that the loss of tangible property frompremses in Irag and Kuwait
are “direct losses” if the claimnt has denonstrated that the assets were

in those |ocations as of 2 August 1990, and that such assets were |ost or
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destroyed during the invasion and occupati on of Kuwait ending on 2 March
1991.

G Repairs and renovations to prem ses in Kuwait

168. Clainms relating to real property in the present instalnment are for
the cost of repairs to damaged prem ses located in Kuwait. The Panel has
previously determ ned that such costs are conpensabl e because “even though
such costs were incurred following the liberation of Kuwait, they were a
wi despread consequence of the destruction inflicted on the | andscape of
Kuwait in the course and i mredi ate afternmath of lraq s invasion and
occupation.” 82/

H. Bank bal ances

169. Wth respect to clains for funds held in bank accounts in Iraq, the
Panel recalls its determnation in its first report that such clains are
conpensable if the claimant had the right to transfer them outside Iraq.
If, by the terms of the account, the funds were not exchangeable for
foreign currency, as one clai mant acknow edges, a claimfor such funds is
not conpensable. 83/ In the case of foreign airlines, it appears fromthe
evi dence that the funds held were transferable albeit subject to prior
authorisation fromlraqi authorities which, in sone instances, was not
easily forthcomi ng. The Panel also recognises that claimnts would have
applied some funds to neet |ocal expenses, such as salaries of |oca

enpl oyees and ot her office expenses in Irag. Accordingly, the Panel finds
that the bal ance of accounts held by the airlines is conpensable but for a
portion of the funds that would have been locally used and is stil

avail able to the claimants, as acknow edged by Irag.

170. Regarding funds held in bank accounts in Kuwait, the Panel adopts the
determ nations of other panels that such funds are not conpensabl e unl ess
the claimant has conplied with the requirenments of the Central Bank of
Kuwait, is still denied access to the funds and can show that the denial of
access was directly caused by the invasion. 84/

l. O her | osses

171. A claimant seeks to recover for a |l oss allegedly sustained in Jordan
as a result of being conmpelled to sell an aircraft at a loss in order to
meet its operating costs. Another clainmnt seeks to recover an alleged

| oss sustained in respect of funds which it maintained in lIrag, because of
t he depreciation of the Iraqi dinar
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172. The Panel finds that these | osses were due to the chaotic economic
situation follow ng the invasion and occupation of Kuwait. Accordingly,

t he Panel finds that these | osses are not a direct result of the invasion
and occupation of Kuwait and are not conpensabl e.

173. A claimis submtted for |oss of prestige and goodwi Il that, the
claimant alleges, resulted fromthe disruption of its transport operations
by the invasion and occupation of Kuwait. The Panel finds that the
claimant has failed to substantiate the alleged | osses and, accordingly,

t he Panel need not consider the conpensability in principle of this |oss.
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V. VERI FI CATI ON AND VALUATI ON OF THE COWVPENSABLE CLAI M5

174. Having determ ned which clains are conpensabl e, the Panel now
addresses considerations relevant to the ascertai nment of the appropriate
conpensation, if any, to be awarded for each eligible claim These

consi derations involve the procedures used to verify the clainms and the
met hodol ogy used to val ue the ampbunt of conpensation to be awarded.

A. Verification procedures

175. Article 35, paragraph 3 of the Rules states that clains by
corporations and other |legal entities “nmust be supported by docunentary and
ot her appropriate evidence sufficient to denonstrate the circunstances and
anmount of the clained loss”. It is the responsibility of the Panel under
article 35, paragraph 1, to determne “the adnmissibility, rel evance,
materiality and weight of any docunents and ot her evidence submtted”

176. The Panel used a number of means to verify the |osses clainmed and to

determ ne the appropriate anmount of compensation. G ven the conplexity of

the valuation issues, the | arge number of clainms under review and the

vol une of supporting docunentation underlying the clainms, at an early stage
of the proceedi ngs the Panel sought expert advice pursuant to article 36 of
the Rules. This advice was provided by accountants within the secretari at

and accounting consul tants.

177. Under the Panel's supervision and gui dance, the accountants revi ewed
t he docunments and other information submtted by the claimnts in response
to the article 34 notifications described in section Il above. To the
extent applicable, generally accepted accountancy procedures were used in
verifying and val uing the | osses.

178. The Panel provided specific instructions to the accounting
consultants with respect to the area and tine period for which a | oss
sustai ned by the claimants would, in principle, be conmpensable. |n order
to ensure consistency in the treatnment of the many cl ai mants, the Pane

al so instructed that adjustnment factors be used in evaluating the weight
and sufficiency of the evidence presented in support of the value of the
cl ai ns.

179. The Panel carefully reviewed the cal cul ati ons and reconmendati ons of
the accountants with regard to each claim adopting or revising them as
appropriate, in order to reach a decision in each case
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B. Val uati on net hod

1. CGeneral consi derations

(a) Standard revi ew progranmnes

180. In order to evaluate all clains in a consistent manner, the types of
| osses in every claimwere identified during the article 34 review process
outlined in section Il. Standard revi ew progranmes were devel oped with
respect to each of the loss types identified, and were then applied in
eval uating the clainms. The standard revi ew programes delineated the
successive steps that the accountants were to take in evaluating and
valuing the claims. The programes included a series of questions
structured for each |l oss type. The responses to the questions, as derived
fromthe claimfiles, guided the accountants in the verification and

val uation of the clains. That procedure permtted the Panel to assess
whet her the accountants had properly applied its findings and gauged the
wei ght and sufficiency of the evidence submtted by clainmnts (see

par agraph 182).

(b) Avoi dance of doubl e compensation

181. \Were a claimhas been found to be conpensable in this instal nent and
the sane | oss has been awarded in another claim the amunt of conpensation
awarded in the other claimhas been deducted fromthe conpensation
calculated for the claimin this instalment. 85/ Were another claimfor
the sane | oss is pending before the Commi ssion, the relevant information
has been provided to the Panel reviewing the other claimso that the same

| oss i s not conpensated tw ce.

(c) Adjustnent for evidentiary deficiencies

182. The type and quality of evidence submtted by the claimnts varied
significantly. Taking into account information obtained fromthe
accountants as to the |level and type of evidence which claimants in the

i ndustries in question usually are able to produce, the Panel established
gui delines setting adjustnment factors to be applied to the | oss cal cul ated
by the nethod set out above. The guidelines were based upon, anong ot her
t hi ngs, whether particul ar docunentation, alone or together with other

i nformati on, was consi dered sufficient evidence of the alleged value of a
particul ar | oss. These adjustnent factors were applied to calculate the
final recomrended anount.
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2. Specific types of clains

(a) Cancel l ed operations, decline in business and increased costs of
operations

(i) Val uation of cancelled operations, decline in business and

increased costs of operations on the basis of general accounts

183. A large nunmber of claimants in this instal ment seek conpensation for
| osses said to arise as a result of increased costs of operations, a
decline in business or cancelled operations. As stated in section 1V,
these three types of |osses are conpensable in principle. The follow ng
par agr aphs descri be the nmethods of valuation enployed by the Panel where
the clai mant has used general accounts to support its claim

184. In many instances, the invasion and occupation of Kuwait by lIraq only
af fected one stream of business activity of a nultinational operation
However, financial data provided by the claimnt frequently reflected its
revenue and costs as a whol e, thus enconpassing nore activity than that
related to the claim As inportantly, such accounts also reflected costs
that the Panel has determ ned to be not conpensable (e.g. increased cost of
fuel), as well as operating costs associated with operations outside the
conpensabl e area or period. This problemwas particularly faced by the
Panel when val uing the cancell ed operations, decline in business and

i ncreased costs clainms of air transport claimnts.

185. Accordingly the Panel adopted a specific nmethod of neasuring the
decline in revenue and increase in conpensable costs of operations that the
cl ai mant experienced during the conpensable period. That nethod is simlar
to a loss of profits analysis in that it projects revenue and costs, but
departs fromthat approach in focusing not on |lost profits as a whol e but
on the differences between (1) projected and actual revenue, and between
(2) projected and actual costs. These two differences are then adjusted as
appropriate to correct the distortions described in paragraphs 190 and 191
More specifically, the nethod involves the follow ng steps.

186. Step one: Projection of revenue. A projection was made of revenue on

the basis of historical data provided by the claimant. This was usually
based on the audited accounts. The actual revenue reported for the
conpensabl e peri od was then deducted fromthe projected revenue to arrive
at the decline in revenue for the conpensabl e period.
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187. Step two: Adjustnment of decline in revenue. The Panel adjusted the

amount cal cul ated in step one so that it reflected that portion of the

busi ness attributable to operations in the conpensable area. |If instead of
a decrease in revenue, an increase, as adjusted, was found to have
occurred, no award of conpensation was recomrended for decline in revenue.

188. Step three: Projection of costs. A projection was nade of the costs

that woul d have been expected to be incurred during the conpensabl e period
on the basis of historical data provided by the claimant. This was usually
based on the audited accounts. The projected cost was then deducted from
the actual costs reported for the conpensable period to arrive at the

i ncreased costs for the conpensabl e period.

189. Step four: Adjustnment of increase in costs of operation. The Pane

adj usted the ampunt calculated in step three so that it related only to
that portion of the business attributable to operations in the conpensabl e
area and to those increased costs that the Panel determ ned in section
I11(B) to be conpensable. |If a decrease in costs, as adjusted, was found
to have occurred, then no award of conpensati on was reconmended unl ess an
amount was indicated in accordance wi th paragraph 197.

190. In determning the level of adjustnments to be nade, the Panel was

m ndful of the distinction in the operations of regional and gl oba
airlines, as an airline based in the Mddl e East had a greater exposure to
the effects of the invasion and occupation of Kuwait than an airline that
was based outside the Mddl e East.

191. The Panel also recognised that the adjustnments made to the revenue
and cost elenments would not necessarily be the sane, as there are instances
where a claimant may, by the nature of the costs, have to incur costs to
purchase a benefit far greater than that which the claimant will use or,
which is conpensable. An exanple would be the purchase of additional war

ri sk i nsurance which provi des cover for non-conpensabl e | oss categories or
for a geographical region (e.g., the Mddle East) |arger than the
conpensabl e area. |In such instances, the Panel apportioned the claimnt’s
costs, both to exclude cover for non-conpensable | osses (such as terrorism
risks) and for areas or tine periods, or both, that were broader than those
found to be conpensabl e by the Panel
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(ii) Val uation of increased costs of operations on the basis of

specific invoices

192. Where a claimfor increased costs of operations was supported by
specific invoices, a review of the claimwas initially conducted to

di sall ow costs which fall into categories such as fuel costs, determ ned by
the Panel to be non-conpensable. O the costs, which are conpensable in
principle, any cost which would have been incurred in the normal course of
busi ness, such as regul ar insurance cover, was al so deduct ed.

193. The remmi ning costs were then adjusted to renmove costs which were
incurred for tine periods falling outside the conpensabl e period. The sanme
was done for costs which related to geographical areas outside the
conpensabl e area. Where the claimnt provided the necessary information or
the nature of the evidence was sufficiently detailed, costs were
specifically identified as being within or outside the conpensable period
or area. \herever the information provided by the claimant was not
adequate for such identification but still denonstrated that the clai mant
entered the conpensabl e area during the conmpensabl e period, the Pane
directed that the costs be apportioned between conpensabl e and non-
conpensabl e peri ods or areas.

194. To this end, in determ ning what anounts were incurred for the
conpensabl e period, tine apportionment was used. |In determning the
amounts that were incurred for the conpensabl e area, a geographical basis
was used. The Panel then applied a ratio of the two nunbers to apportion
the insurance premuns to arrive at the conpensabl e | oss.

195. Having determ ned what remai ning costs were conmpensabl e, the Pane
considered the possibility of mtigation, applying the criteria spelled out

above.

(iii) Increased cost of operations: reconciliation of valuation under

general accounts and specific invoices

196. The Panel has been cogni sant of the fact that the presentation of a
given claimm ght entail a risk of double conmpensation. This is
particularly true in relation to clainms for lost profits and for increased
costs of operations. In sonme instances, clainmnts sought only to recover

i ncreased costs. In other instances, the claimcontains both a claimfor

| ost profits and one for increased costs of operations, with varying
degrees of overlap between the two.
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197. The Panel has valued the increased cost of operations clains in
accordance with the nethods described above. Where the Panel has valued a
claimfor increased costs on the basis of both general accounts and
specific invoices, the Panel has recomended for award, the higher of the
t wo.

(b) Contract and contract-related | osses

198. For clainms where the continuation of a contract had all egedly becone
i npossi bl e, the existence of the contractual relationship was first
ascertained. The Panel then verified that the contract could not be
performed by the claimant or, where the clainmnt had perforned, that it had
not received paynment as required under the contract. The Panel thereafter
determ ned whether the inability to performthe contract, or the non-
paynment, was a direct result of Irag’ s invasion and occupation of Kuwait.

199. The eligible clainms were val ued by determ ning what a cl ai mant coul d
have expected to earn under the ternms of the contract had its continuation
not been rendered inpossible, deducting the cost savings brought about by
the interruption. The claimwas also adjusted for any mitigation that the
cl ai mant coul d reasonably have been expected to undertake. \Where
appl i cabl e, the expected revenue under the contract was apporti oned over
the period during which it would have been earned under the contract: only
anounts that fell due within the conpensabl e peri od have been recomrended
for award.

(c) Evacuation costs

200. Clainms for costs of evacuation were valued in the sane manner as
clainms for increased costs of operations in that the clains were revi ewed
to exclude costs that were incurred in relation to non-conmpensabl e areas or
peri ods.

201. In sone cases before the Panel, the claimants valued part of their
evacuation-rel ated | osses on the basis of their published passenger and
cargo tariffs for normal operations. |In such cases, the Panel assessed the
clainms on the basis of those published tariffs adjusted, as necessary, to
reflect, inter alia, the non-commercial nature of such operations, the

di fference between published fares and actual fares resulting fromthe
normal di scounting of published fares, and also to account for the
occupancy rate of a particular transport craft or vehicle.
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(d) Paynment or relief to others

202. The evidence was reviewed to ensure that all conpensable costs were
supported by proof of paynent. The type of evidence expected of claimnts
was determ ned by the nature of the payment involved: for instance, air
fares could be evidenced by invoices fromtravel agents; paynents for | ost
property or other itens by invoices, |edgers or other business records. 86/

(e) Loss of tangible property

(i) General ly

203. In the case of tangible property |osses, the Panel ascertained the
exi stence of the property and the claimant’s title to the property at the
time of the loss. The Panel also reviewed the evidence subnmitted to
establish the fact of the |l oss. The Panel then distinguished whether the
claimwas for costs incurred to repair or replace the asset, loss in the
val ue of the asset, estimated repair costs or net book val ue.

204. For clainms based on repair or replacenent costs incurred, proof of
paynment was ascertained and the clains adjusted for any unsupported
paynments. The Panel then verified whether the clains reflected appropriate
depreci ati on, normal mai ntenance or betterment. 87/ Wen the clai mant had
failed to do so, the Panel made the necessary adjustnents.

205. For clainms based on net book value, the Panel reviewed the docunents
provi ded to establish the cost and date of acquisition of the asset. The
depreciation applied by the clainmnt was revi ewed for reasonabl eness and
the claimadjusted if necessary.

(ii) Cash

206. Cash loss clains were subjected to a high Ilevel of scrutiny as there
is a greater potential for overstatenent than in other categories of
property clains. This is consistent with the practice of other panels. 88/

207. The Panel reviewed the statement of claimand supporting documents to
verify whether all the circunstances of the | oss appeared credible and

whet her any part of the cash |oss could have been recovered or mtigated.
The Panel sought credi ble and contenporaneous records of the |evel of cash
mai nt ai ned by the claimant from docunents such as cash books and bank
statenents.
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VI . I NCI DENTAL | SSUES
A Date of |oss
208. In this section, the Panel determ nes “the date the |oss occurred”
wi thin the nmeani ng of decision 16 of the Governing Council, for the purpose

of recommendi ng conpensation for interest and for the purpose of
determining the appropriate exchange rate to be applied to | osses stated in
currencies other than in United States doll ars.

209. The date when the | oss occurred depends on the character of the |oss.
The clains for cancell ed operations or decline in business leading to a

| oss of profits in this instalment concern | osses that were suffered over
an extended period of tinme. Consistent with the findings inits first and
second reports, and also with the findings of other panels, the Pane

sel ects the m d-point of the conpensable period during which the |oss
occurred as the date of loss. All recomrended awards are net of any

i ndi vi dual interest clains advanced by the cl ai mants.

210. For increased costs of operations, the Panel also selects the m d-
poi nt of the conpensabl e period during which the costs were incurred as the
date of loss. This is in conformty with the principle that increased
costs of operations lead to a loss of profits, and should, therefore, be
treated in the same way as the above

211. For contract or contract-related clains, the Panel notes that the
date of loss for each contract will depend on the facts and circunstances
surroundi ng the non-performance of the contract. G ven the vast nunber of
contract-related clainms that have been filed, and the fact that each of
these clains could involve |osses relating to nore than one contract, a
contract-by-contract determ nation of the date of |oss would be
unadm ni strable. The Panel is, therefore, of the opinion that the “twn
obj ectives of speed and accuracy” referred to in paragraph 40 of its first
report can only be net by the adoption of a common date of |oss. The Pane
deens, therefore, that contracts involving Irag and Kuwait were frustrated
as at 2 August 1990 and, accordingly, selects that date as the date of |o0ss
for all contract or contract related clains now under consideration

212. For evacuation costs and paynent of relief to others, the Panel notes
that in general these costs were incurred over the period of the invasion
and occupation of Kuwait and, therefore, adopts the m d-point of the
occupation period as the date of loss for costs of this nature.
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213. Wth respect to |loss of tangible assets, the Panel selects 2 August
1990 as the date of the | oss, as that coincides with the claimnt’s date of
| oss of control over the assets in question. This accords with earlier
deci sions of this and other Panels.

B. Currency exchange rates

214. The Panel notes that many of the clai mants have advanced clains in
currencies other than United States dollars. The Panel has assessed al
such clainms, and performed all claimcalculations, in the origina
currencies of the claims. Since the Commi ssion issues its awards in United
States dollars, the Panel nust, therefore, determ ne the exchange rate to
be applied to clainms where the | osses are neasured in other currencies.

215. Noting that all prior Conm ssion conpensation awards have relied upon
the United Nations Monthly Bulletin of Statistics for determn ning
conmer ci al exchange rates into United States dollars, the Panel adopts that
approach for this report.

216. The clainms for cancelled operations or decline in business |leading to
a loss of profits concern | osses that were suffered over an extended period
of time. The clains for increased costs also extend over a period of tine.
The Panel decided that, for such clains, the appropriate rate will be the
average of the rates reported in the United Nations Monthly Bulletin of
Statistics for the nmonths for which the claimant is conpensated.

217. For contract-based | osses, in keeping with decisions of previous
panels, this Panel accepts that the contract rate is the applicable rate as
this was specifically bargained for and agreed to by the parties. |If there
is no contractual rate, the Panel adopts the rate disclosed in the United
Nati ons Monthly Bulletin of Statistics for the nonth of the date of |oss.

218. For evacuation costs, the Panel adopts the decision of the “F1” Pane
that the rate reported in the United Nations Mnthly Bulletin of Statistics
for the nonth of Novenber 1990 is the nost appropriate date for determ ning
the applicabl e exchange rate for currencies other than the Kuwait

di nar. 89/

219. Wth respect to clains for the |oss of tangible assets, the Pane
sel ects the rate as disclosed in the United Nations Monthly Bulletin of
Statistics for the nmonth of August 1990 as the appropriate rate.
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220. The above rules apply to all clains denom nated in currencies other
than the Kuwaiti dinar. For awards nmeasured in Kuwaiti dinars, the Pane
takes note of the extrenme fluctuation in the value of the Kuwaiti dinar
during the period of the occupation, and adopts the decision of the “F1”
and “E4” Panels to apply the rate ruling at 1 August 1990 as the nost
appropriate rate. This Panel also adopts the “E4” Panel’s decision to use
the rate disclosed in the United Nations Monthly Bulletin of Statistics for
the nonth of July as the npbst appropriate nmeasure for the rate ruling as at
1 August 1990.

C. | nt er est
221. Governing Council decision 16 states that “[i]nterest will be awarded

fromthe date the | oss occurred until the date of paynment, at a rate
sufficient to conpensate successful claimants for the | oss of use of the

princi pal anount of the award”. |In decision 16, the Governing Counci
further specified that it would consider the nmethod of cal culation and of
paynment of interest at a later date and that “[i]nterest will be paid after
t he principal amount of awards”. Accordingly, all claimfigures in this

report are net of any individual interest clains advanced by the clai mants.

222. The task of the Panel, therefore, is to determ ne the date from which
interest is to run for the clainms in this instalment. Wth respect to the
date fromwhich interest will accrue for all conpensable clains, in
accordance with decision 16 of the Governing Council, the Panel selects the
date when the | oss occurred, as defined above.

D. Clains preparation costs

223. In a letter dated 6 May 1998, the Executive Secretary of the
Commi ssi on advi sed the Panel that the Governing Council intends to resolve
the issue of clains preparation costs at a future date. Accordingly, the
Panel takes no action with respect to clainms for such costs.
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VI, RECOMMVENDATI ONS
224. Based on the foregoing, the Panel recommends that the amounts set out

in annex | below be paid in conpensation for direct |osses suffered by the
claimants as a result of Iraq s unlawful invasion and occupation of Kuwait.

Ceneva, 17 Septenber 1999

(Si_gned) M. Bernard Audit
Chai r man

(Si_gned) M. José-Maria Abasca
Commi ssi oner

(Signed) M. David D. Caron
Commi ssi oner
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Not es
1/ S/ AC. 26/ 1992/ 10.
2/ E2(1) report, paras. 38-48.
3/ See, for exanple, | ATA Conposite Resol ution 003w, adopted at the

Conposite Passenger Tariff Coordinating Conference, and Conposite

Resol uti on 025aa adopted by the Conposite Cargo Tariff Coordi nating
Committee at their meetings of 29-31 August 1990, permitting the inposition
of surcharges by members, subject to approval of their governnenta
authorities (if required), to offset effects of the increase in fue

pri ces.

4/ The I ATA interline schenme provides the framework for the concl usion
of bilateral agreenents between airlines incorporating a clearing house
procedure for paynents between subscribing airlines.

5/ The agreenments, adopted after the invasion and occupation of Kuwait,
desi gnat ed “speci al dangerous areas” and, for varying periods, related to
voyages to the Gulf of Agaba, the ports of Saudi Arabia on the Red Sea, and
the ports of Syria, Lebanon and Israel, as well as through the Persian
@Qulf. The agreenents provided, inter alia, that seamen had to be warned if
voyages were destined for a designated area and could not be conpelled to
enter such areas; and, if seamen consented to enter such areas, required

t he payment of extra allowances, the rates of which depended upon the
particul ar waters or ports to be entered and whet her the voyage was
undertaken by a tanker or cargo vessel. See, for exanple, “Ratification of
the Special Collective Agreement for voyages through the Arab Gulf, the
@ul f of Agaba and the ports of Saudi Arabia on the Red Sea”, Entry No. 3,
Deci sion No. 2325.11/1890, 11 September 1990, Mnisterial Decisions and
Approval s, Governnment Gazette of the Hellenic Republic, Issue B, No. 591

6/ Par agraph 21 of decision 7 provides in relevant part that
conpensation is avail abl e:

“[With respect to any direct |oss, damage, or injury to corporations
and other entities as a result of Irag s unlawful invasion and occupation
of Kuwait. This will include any |oss suffered as a result of:

(a) Mlitary operations or threat of mlitary action by either side
during the period 2 August 1990 to 2 March 1991

(b) Departure of persons fromor their inability to | eave lraq or
Kuwait (or a decision not to return) during that period;

(c) Actions by officials, enployees or agents of the Governnent of
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Irag or its controlled entities during that period in connection with the
i nvasi on or occupation

(d) The breakdown of civil order in Kuwait or lraq during that

period; or

(e) Host age-taking or other illegal detention.”
7/ This is confirmed in decision 15 of the Governing Council which
states that “[t]here will be other situations where evidence can be

produced showing clains are for direct |oss, damage or injury as a result
of lraq s unlawful invasion and occupation of Kuwait”.

8/ E2(2) report, para. 64.
9/ | bi d.
10/ E2(2) report, para. 67. E2(1) report, paras. 158-161

1/ For present purposes, the “territory” of a state includes the |and
areas, the waters adjacent thereto, and the airspace above such | and and
waters. The term“waters” is also used to refer to maritine areas used for
i nternational navigation, such as the Persian Gulf.

12/ E2(2) report, para. 65.

13/ E2(1) report, para. 162.
14/ E2(2) report, para. 64.
15/ E2(2) report, para. 66.
16/ E2(2) report, para. 102
17/ See paragraph 64 above, recalling the Panel’s determ nations in its

second report.

18/ The “F1” Panel has determ ned that Qatar and Bahrain “were not the

subj ect of any specific threat of mlitary action”. F1(3) report, para.
140.
19/ In the nmorning of 22 February 1991, a scud mssile noving towards

Bahrain was intercepted and | anded in the Persian Gulf off the coast of
Bahrain. In the night of 25 February 1991, an Iraqi scud mssile |landed in
the territory of Qatar. On the same night, another scud mssile was
reported to have been destroyed in Bahrain's airspace. Joint Arab Forces
Command news briefing, 22 February 1991 and 26 February 1991. Al so
reported by, inter alia, the Associated Press (26 February 1991), BBC
Summary of World Broadcasts (28 February 1991) and Facts of File Wrld News
Di gest (28 February 1991), Jane's Defence Wekly (2 March 1991), Jane's
Intelligence Review (1 May 1991).
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E2(2) report, para. 64.

21/ See, for exanple, Bruce W Watson ed., Mlitary Lessons of the Gulf
War (1991), p. 127.

22/ E2(2) report, para. 64.

23/ E2(2) report, para. 68.

24/ For the definitions of “territory” and “waters” as used in the

present instal ment, see note 11 supra.

25/ The airline industry can deploy its aircraft onto other routes or for
ot her purposes. The shipping industry is simlarly flexible, notably in
that a ship that has discharged its cargo can be re-hired through the ngjor
shi ppi ng exchanges. Likewi se, road carriers can deploy their vehicles on
ot her routes.

26/ F1(2) report, para. 101

27/ E3(1) report, paras. 177-178.

28/ E2(1) report, paras. 133 and 153. C(7) report, paras. 271-272.
29/ See di scussion of steps taken to avoi d doubl e conmpensati on at

par agr aph 181 bel ow.
30/ E2(2) report, para. 60. See also F1(1.1) report, paras. 94-96.

31/ F1(1.1) report, para. 94 (agreeing with the holding of the Panel in
the C(1) report, p. 13).

32/ The “F1” Panel concluded that costs incurred in transporting evacuees
within their countries of nationality “are compensabl e, provided there was
not a significant interruption in the evacuation journey so as to prevent
it from being considered an ongoing journey”. F1(2) report, para. 103.

33/ The provisions of paragraphs 21(d) and (e) are set out in note 6
above.

34/ E2(2) report, para. 75.

35/ An award of the “F1” Panel included additional prem unms paid for war
ri sk insurance. Such costs were incurred in respect of special flights
performed under charter by Cyprus Airways to evacuate Cypriot nationals
fromlraq and Kuwait and the ternms of the charter specifically required the
Government to pay “all costs and expenses involved or arising out of” such
flights. For these reasons, the F1 Panel concluded that such costs were
“an unavoi dabl e expense relating to the three special evacuation flights”.

F1(2) report, para. 107.

6/ 7 UNRI AA 44 (1 Novenber 1923).
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7/ 7 UNRIAA 71 (11 March 1924).

(98}

8/ Admi ni strative Decision I, 7 UNRIAA 21 (1 Novenber 1923).

(98}

9/ The inmpact of intervening acts is considered substantively at

par agraphs 70-72 of the E2(2) report.

40/ The Panel notes that the normal prem uns payable for war risk
i nsurance are not a direct consequence of the invasion as claimants woul d
have paid such premunms in any event.

IN

1/ See, for exanple, R Salman, “The significance of 1990 in the oi
i ndustry”, OPEC Review, vol. XV, No. 4, Wnter 1991.

42/ The Governing Council stated: “ ‘The econom c situation caused
thereby’ is a broader concept. The trade enbargo and rel ated neasures had
wi der econonic effects, both on international trade and on economnic
activity within Kuwait and Iraq. For exanple, the world price of oil was
tenporarily higher than it otherw se would have been and, in addition
countries which previously inported oil fromlrag and Kuwait had to find

ot her sources of supply, with effects on transport and transit services and
on refinery operating costs”. Decision 15, paragraph 9(I)(ii).

43/ The few shipping clainms for re-routing costs in this instal ment
failed on other grounds. Accordingly, the Panel makes no finding in that
respect.

44/ See International Civil Aviation O ganization, “Culf contingency
activities and devel opnents in the Mddle East region resulting fromthe

i nvasi on of Kuwait on 2 August 1990” (“the ICAO report”). See also The
Kuwait Crisis: Basic Docunents, eds. E. Lauterpacht, C J. G eenwod, M
Weller and D. Bethlehem (Gotius, 1991) at p. 321. On 8 August 1990, a
@l f Contingency Co-ordinating Team was established by | CAO because of the

M ddl e East region’s central role in the novenent of international aviation
traffic between Europe and Asia. The co-ordinating teamidentified five
alternative “contingency routes” to accommodate traffic between Europe and
Asia; |CAO report at p. 2.

45/ The nature and content of such agreenents are described in note 5
above.

46/ E2(2) report, para. 78.

7/ Par agraph 9 of Governing Council decision 9, on the other hand, deals
with the conpensability of |osses arising from“contracts where Iraq i s not
a party”.

49/ E2(1) report, para. 116.

o/ E2(1) report, para. 82.
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For further discussion of this issue, see paragraph 151 bel ow

52/ Deci sion 7, para. 24; Decision 9, para. 6; Decision 15, para. 9.
53/ Decision 9, para. 6; Decision 15, para. 9.
54/ E2(1) report, paras. 164-169. The trade enbargo was established

under Security Council resolution 661 (1990), adopted on 6 August 1990.
The application of the trade enbargo to all forms of transport was
specifically addressed in Security Council resolution 670 (1990), adopted
on 25 Septenmber 1990. The trade enmbargo agai nst Kuwait was lifted on 3
April 1991. The trade enbargo against lraq is still in force.

55/ See E2(1) report, para. 173.

(o

6/ Deci sion 9, para. 6; Decision 15, paragraph 9(1V).

(2}

7/ E2 (1) report, para. 124. O her Panels have also interpreted the

scope of the duty to mtigate in the context of the particular |osses
before them See, for exanple, F1(1.1) report, para. 79; E3(1) report,
para. 96; The WBC claim paras. 117-118.

58/ E2(1) report, para. 132.

59/ E3(2) report, para. 14(d).

60/ See E2(2) report, paras. 81, 104 and 140.
61/ E2(2) report, para. 102-103.

62/ E2(2) report, para. 78.

63/ The applicable evidentiary standard is described in paragraph 105
above.

64/ The Panel does not address the situation where the claimant is a
party to an existing contract to be perforned in whole or in part in the
conpensabl e area

65/ The Panel notes that the additional prem um areas decl ared by
underwiters were very broad, enconpassing for varying periods the Persian
@ulf, the Red Sea, as well as Cyprus, southern Turkey, Egypt, Syria, North

and Sout h Yenen, and other destinations.

(o2}

6/ See further discussion in E2(2) report, para. 107.

(o2}

7/ F1(2) report, para. 119.

[*2}

8/ F1(3) report, paras. 125-128; D(2.1) report, paras 59-62; B(2.1)
report, paras. 31-32.

9/ E1(3) report, paras. 433-435; F1(1.1) report, para. 85.



S/ AC. 26/ 1999/ 22
Page 63

70/ E2(1) report, para. 141.

71/ The Panel confirns the application to the present instalnent of its
findings in paragraph 90 of its first report with respect to the
Conmi ssion’s jurisdiction over such debts, nanely:

“In the case of contracts with Irag, where the performance giving
rise to the original debt had been rendered by a clai mant nore than
three nonths prior to 2 August 1990, that is, prior to 2 May 1990,
cl ains based on paynments owed, in kind or in cash, for such
performance are outside of the jurisdiction of the Comr ssion as
clainms for debts or obligations arising prior to 2 August 1990.~

72/ E2(1) report, paras. 115-118; E2(2) report, paras. 95-100.
73/ E2(2) report, para 89; E2(1) report, para. 145.
74/ E2(1) report, para. 145; E2(2) report, para. 89. See also, E4(1)

report, para. 209.

75/ E2(1) report, para. 234. The Panel notes that clains for rent paid
in respect of business prem ses have been dism ssed by other Panels, on the
ground, inter alia, that such expenses were nornal operating expenses that

the clai mant woul d have incurred regardl ess of the invasion and occupation

of Kuwait. See, for exanple, E3(2) report, paras. 66-67 and 121-123. See

also F1(1.1) report, para. 74; F1(1.2) report, para. 53-56, F1(2) report,

paras. 77-82.

76/ E3(1) report, para. 382, E3(2) report, paras. 44-47, 55-56, 66-68 and
121-123; E3(3) report, paras. 152-153.

7/ E2(1) report, paras. 213-15, 237-38.

78/ Simlar conclusions have been reached by the “F1” Panel in respect of
the claims included in part 1 of its first instalment and in its second
i nstal ment. See F1(1.1) report, para. 68 and F1(2) report, para. 84.

79/ Par agraph 22 of decision 7 provides that conpensation is “avail able
to rei nburse paynents made or relief provided by corporations or other
entities — for exanple, to enployees, or to others pursuant to contractua
obligations — for | osses covered by any of the criteria adopted by the
Counci |l .”

80/ F1(1.1) report, paras. 94-96. See also E2(2) report, paras. 60-61

81/ E2(1) report, paras. 112 and 123.
82/ E2(1) report, para. 235.
83/ E2(1) report, paras. 136-40.
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84/ Kuwai t’s Public Authority for Assessnent of Conpensation for Danages
Resulting fromlIraqi Aggression (“PAAC') informed the Conm ssion that

Kuwai t had made “accounts freely available to all hol ders of bank accounts
in Kuwait ... [thus] there will be no need for such persons to file a claim
through the UN process”. See F1(1.1) report, para. 82; D(2.1) report,
para. 99.

85/ See CGoverning Council decision 13, para. 3.

86/ In respect of claims for conpensation paid by clainmnts to enpl oyees
for mental pain and anguish resulting fromdetention in Iraqg or Kuwait

| asting more than 3 days, the Panel has applied the ceilings established in
Governing Council decision 8 which limts the conpensation to be awarded in
respect of such paynments to US$10, 000 per person

0

7/ E2(1) report, paras. 271-271.

0

8/ See, for exanple, paragraph 127, E4(1) report.

0

9/ F1(1.1) report, para. 101.
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clains

Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype

of loss Anount cl al ned

in original

clai ned

currency a/

restated in
USD b/

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

—

[Austri a

4000136

Austri an
Airlines

Gst errei chi sche

Luftverkehrs

ATS

AG

75, 240, 134

B, 841, 256

angi bl e

property ATS 384, 468

13,109

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

I nsufficient

evi dence of val ue
(see paras. 175 &
186)

0Ss of p

rofits ATS| 46, 136, 000

2,150, 061

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

I nsufficient

evi dence of val ue
(see para. 186)

nsurance

ATS | 24,024, 763

39, 967

Part or all of [loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

npaid re

cel vabl es ATS 1,945, 769

g

Part or all of
claimis
unsubst anti at ed

Ot her

I osses

ATS 2, 749,134

g

Part or all of [loss
is not direct (see
para. 53)

2,203, 137

N

Bel g um

4000102

NV Sabena SA

usb

1,490, 501

1,490, 501

nsurance

usb 1,490, 501

101, 956

Part or all of loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance

(see para. 91)

101, 956

G9 obed
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Subm 11 ng UNCC Cal mant Total amouni clai ned ReclassiTied anpunt Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
3Bel'gium 4000185 [Nat1 sa Bel gi um | DEM 2,485,035 1,590, 93TAdvance rental DEM 562, 865 232, 738]Part or alT of Toss
NV paynent / Tangi bl e sust ai ned outsi de
property conpensabl e peri od
(see para. 77).
I nsufficient
evi dence of val ue.
ank bal ance DEM 21,428 OfPart or all of lToss
is not direct (see
para. 53).
ank bal ance DEM 257, 085 Pendi ng Consi deration of
this el enent of the
cl ai m has been
deferred to a later
i nstal ment when
simlar issues wll 580, 608
be consi der ed.
npal d recel vabl es DEM 165, 300 OfPart or all of loss
is not direct (see
para. 53).
Contract [oss DEM 1,419,194 332, 622[Part or all of
claimis
unsubst anti at ed.
Deduction for
failure to mtigate
(see para. 114).
aynments to stafrf DEM 59,164 15, 248]Deduct1 on tor
failure to mtigate
(see para. 114).
4lBrazil 4000020 M T Transportes [USD| 14, 201, 600 14,201, 600 Paynment or relref to|USD 207, 438 OJPart or all of Toss
Mari ti nos ot her s is not direct (see
I nt er naci onai s para. 53).
Li m t ada aynments to staff uSD 458, 832 OlPart or all of
claimis
vacuati on USDh 117,320 unsubst ant i at ed.
O her Tosses USD 3, 700, 000 OfPart or allT of Toss
is not direct (see 0
para. 53).
0SS of profits USD 3,908, 000 O[Trade enbargo 1s
sol e cause of |oss
(see para. 109-
112).
X her T osses uSD 5, 810, 010 OfPart or all of
claimis
unsubst anti at ed.

99 afied
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clainmed anobunt |recommended
UsSD b/ in USD
5|Brunel 4000009 |Royal Brunel uSD 546, 365 546, 365 nsur ance uSD 546, 365 OfPart or all of loss
Dar ussal em Airlines SDN sust ai ned outside 0
BHD conpensabl e area
(see para. 77).
olBul gari a 4000023 I nt er nat 1 onal USD | 23, 630, 458 23, 630, 458 Advance rent al USD 58, 370 OfPart or all of
Road Transport paynment claimis
Cor porati on unsubst anti at ed.
“Somat” AG angl bl e property USD| 14,148,578 2,008, 949[Cal cul ated Toss 1s
| ess than | oss
al | eged (see paras.
180- 207) .
aynments to stafrf USD 615, 010 296, 938|Part or all of
claimis 2,847, 883
0Ss of profits uSD 6, 960, 000 0 unsubst ant i at ed.
npal d recel vabl es uSDh 1, 833, 000 541, 996|Pre-exi sting debt
(see para. 151).
I nsufficient
evi dence of val ue.
ICl ai m preparation uSD 10, 500 Pendi ng 10 be resol ved by
costs Governi ng Counci |
(see para. 223).
7]Chi na 4000846 |[Arr Chi na USD | 19, 420, 663 19, 420, 663Contract 1 oss USDh 167, 293 [, 456Part or all of Toss
sust ai ned outside
conpensabl e peri od
(see para. 77).
aynment to staff uSD 36, /50 OfPart or all of
claimis
unsubst anti at ed.
Part or all of loss
is not direct (see
para. 53).
Part or all of loss
sust ai ned outside 14,227, 307
conpensabl e peri od
(see para. 77).
0Ss of profits USDh 5, 728, /13 2,988, 922]Cal cul ated Toss 1s
| ess than | oss
nsurance USD 2, 183,612 Olal | eged (see paras.
180- 207) .
angl bl e property UuSD 5, 906 5, 906NV A
vacuat 1 on USD | 11,298, 389 11, 225, 023|Part or all of
claimis
unsubst anti at ed.
8|Cyprus 4000139 |I'&D Q' uSDh 235, 359 1,397, 452 Contract 1 o0ss USD 235, 359 OfPart or all of
Carriers claimis 0
Linited BP 611, 261 Ot her T osses BP 611, 261 0 unsubst ant i at ed.
9|Cyprus 4000140 |Rudi Navi gat1 on | USD 135, 135 135, 135 nsurance uSD 135, 135 661, 621[Non- conpensabl e
Limted ri sks covered by
war risk insurance 661, 621
(see para. 91).
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
10|Cypr us 4000157 [Hol'y Shi ppi ng uSD 8, 400 8, 400 Unpai d recel vabl es uSD 8, 400 8, 374|Cal culated 1oss Is
Limted | ess than | oss 8 374
al | eged (see paras. '
180- 207) .
11|Cyprus 4000170 [Wat er di anond uSD 3, 312 3, 312 nsur ance uSDh 3, 312 OfPart or all of loss
Marine Linmted sust ai ned outside 0
conpensabl e area
(see para. 77).
12]Cyprus 4000171 |Euroventure usSb 74,074 74,074 nsurance usb 74,074 66, 666 |Non- conpensabl e
Shi ppi ng ri sks covered by 66. 666
Limted war risk insurance '
(see para. 91).
13|Cyprus 4000172 |Si 'ver ose uSD 42,160 42, 160 nsurance uSD 42,160 37, 944 Non- conpensabl e
Marine Linmted ri sks covered by 37 gadl
war risk insurance '
(see para. 91).
14|Cyprus 4000207 |Cyprus Arrways [USD| 19, 895, 377 19, 895, 3//7JLoss of profits USD | 15,228,978 3,676, 000]|Cal cul ated Toss Is
Limted | ess than | oss
nsurance USD 607, 309 Olal | eged (see paras.
180- 207) .
uel uSD 4,059, 090 O|Losses relating to 3,676,000
fuel costs are not
di rect (see paras.
94- 96) .
15|Cyprus 4000213 |Anol e Mari ne USD 141, 314 141, 314 nsur ance USD 141, 314 25,330Part or all of Toss
Conpany Linmted sust ai ned outsi de
conpensabl e peri od
and/ or area (see
para. 77). 25, 330
Non- conpensabl e
ri sks covered by
war risk insurance
(see para. 91).
16|Cypr us 4000215 [Petrol 1 na uSD 3, 464, 940 3, 464, 940Loss of profits uSD 3, 464, 940 OfPart or all of loss
Limted sust ai ned outside 0
conpensabl e area
(see para. 77).
17|Cyprus 4000218 [yal e Shi ppi ng uSD 6, 684 6, 684 nsurance uSD 6, 684 OfPart or all of loss
Conpany Linited sust ai ned outsi de 0
Li massol conpensabl e area
(see para. 77).
18|Cypr us 4000219 [Irade Mari ner uSD 342, 830 342, 830Contract 1 oss uSD 216, 201 119, 950|Cal cul ated T oss 1Is
Navi gat i on | ess than | oss
Limted al | eged (see paras. 119, 950
180- 207) .
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clainmed anobunt |recommended
UsD b/ in USD
0Ss of profits uSD 44,567 OfPart or all of
claimis
unsubst anti at ed.
Deduction for
failure to mtigate
(see para. 114).
nt erest uSDh 82, 062 Pendi ng 10 be resol ved by
Governi ng Counci |
(see paras. 221-
222) .
19]Cypr us 4000220 [Monopol'y Mari ne | USD 62, 236 62, 236Paynents to staff uSD 9, 683 (,35/|Part or all of [oss
Conpany Limted sust ai ned outside
conpensabl e peri od
(see para. 77).
nsurance uSD 52, 553 43, 816|Part or all of [oss
sust ai ned outside
conpensabl e period 51,173
(see para. 77).
Non- conpensabl e
ri sks covered by
war risk insurance
(see para. 91).
20]Cyprus 4000221 [Kitsa Shipping | USD 14,247 74, 247Paynments to staff usb 6, 563 OJPart or all of Toss
Conpany Limted sust ai ned outside 0
nsurance USD 67, 684 OJconpensabl e area
(see para. 77).
21|Czech 4000299 |Czechosl avak uSDh 874,599 874,599 langl bl e property UuSD 3, 959 1,979 nsutticrent
Republic Ai rlines Joint epal rs and USD 3,023 T, 51T]evi dence of val ue.
St ock Conpany enovati ons
npal d recel vabl es USD 22,576 22, 576N A 26 066
e-routi ng USD 845, 04T OlCosses relating to ’
re-routing are not
di rect (see para.
99).
22 Denmar k 4000050 |A/' S uSD 3, 385, 562 3, 508, 304 Jrangi bl e property uSD 3, 341, 000 3, 025, 573]Part or all of
Danpski bssel ska cont ai ners) claimis
gﬁg Svendborg o 35136 (Ther Tosses =P 35136 glunsubstanti at ed.
Danmpski bssel ska
bet of 1912, SGD 98, 740 SGD 98, 740 0 8,025,573
A/S trading in
ﬁﬁg;?eiﬁg' P e 555 of profits USD T2, 567 0
of Maersk Line

69 obed
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype

of loss Anount

cl al med

Anount

Reasons tor denia

lotal

in original

clai ned

currency a/

restated in
USD b/

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

23

Egypt

4002615

Egyptair
Or gani sati on

ush

410,

337, 348|210, 332, 348

ank bal a

nce usb

110, 166, 427

Pendi ng

Consi deration of
this element of the
cl ai m has been
deferred to a |l ater
i nstal ment when
simlar issues wll
be consi dered

0Ss of p

rofits uSD

238, 080, 053

46, 604, 921

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

nsurance

usb

13,451,376

147,203

I'nsufticlent

evi dence of val ue
Part or all of loss
sust ai ned outside
conpensabl e peri od
(see para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

uel

usD

48, 634, 492

OJLosses relating to

fuel costs are not
di rect (see paras
94- 96)

46, 752, 124

24

Egypt

4002878

East Delta Bus
Conpany

EGP

3

500, 000 1, 750, 000

0Ss of p

rofits EGP

3, 500, 000

OfPart or

all of
claimis

unsubst anti at ed

25

Egypt

4002879

General NlTe
Conpany for
Transport Works

EGP

3

3829, 683 1,914,842

Cont ract

I oss EGP

3, 829, 683

OfPart or

all of
claimis
unsubst anti at ed

26

Egypt

4002880

The NiTe
General Conpany
for River
Transport

EGP

950, 000 475,000

0Ss of p

rofits EGP

950, 000

OfPart or

alT Toss

sust ai ned outside
conpensabl e area

(see para. 77)

27

Egypt

4002881

The Cenera
Ni | e Conpany
for Heavy
Transport

usb

10

146, 5238 10, 146, 528

Cont r act

I'oss usD

10, 146, 528

OfPart or

all of
claimis
unsubst anti at ed

28

Egypt

4002882

N T'e Conpany
for Water
Tr ansport

usb

192,915 192,915

0Ss of p

rofits uSD

192,915

OfPart or

alT of Toss
sust ai ned outside
conpensabl e area
(see para. 77)

Part or all of
claimis
unsubst anti at ed

0/ abed
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Subm 11 ng UNCC Cal mant Total amouni clai ned ReclassiTied anpunt Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_ in original cl ai ned in oriaginal recommended |of whole or part of amount
currency a/ restated in currency in USD the clainmed anobunt |recommended
UsSD b/ in USD
29|Egypt 4002883 [Federal Arab USD 33,332 1,223, 364Coss of profits USD 33,332 OfPart or alT of
Land Transport claimis
(The Arab Uni on unsubst anti at ed. 0
for Road EGP 2, 380, 063 EGP 2, 380, 063 0
Transport)
30 |Egypt 40028384 [The N Te USD 1,119, 991 1, 119, 991Cont ract | oss uSD 859, 807 OfPart or all of
General Conpany claimis 0
for Direct npai d recei vabl'es USD 260, 184 Olunsubst anti at ed.
Transport
31|Egypt 4002911 [Ismail1a USD 1,349, 201 1, 349, 201Jlangi bl e property UuSD 150, 458 150, 458N A
Nat i onal angl bl e property uSb 306, 637 306, 637N A
Transport trucks)
Conpany aynments to stafrf uSD 44,199 OfPart or all of
(S.AE) claimis
0SS of profits USD 447,989 273,908 unsubst ant i at ed. 795. 303
npai d recei vabl'es USD 64, 300 64, 300[NA
nt erest uSD 341, 618 Pendi ng 10 be resol ved by
Governi ng Counci |
(see paras. 221-
222).
32|Ethiopra 4000789 |Et hi opr an USD | 26, 914, 344 26, 914, 344Loss of profits USD 2,124,200 OfPart or all of
Airlines claimis
nsurance USD 1,879,199 unsubst ant i at ed.
uel USDT 22,910,945 O[Cosses relating to 0
fuel costs are not
di rect (see paras.
94- 96) .
33Feder al 4002395 [Publ'i c USD 8, 713,599 8, 713,599 Paynents to stalf USD 33,702 OfPart or alT of
Republ i c of Enterprise claimis
Yugosl avi a Yugosl av unsubst anti at ed.
Airlines 0Ss of profits / uUSb 6, 053, 088 3,2/78,5/3|Cal culated Toss 1s
Evacuati on | ess than | oss
al | eged (see paras.
180- 207) .
vacuat on by bus USD 47,861 32, 044]Cal culated Toss 1s
| ess than | oss
al | eged (see paras.
180- 207) .
nsurance USD 218,942 98, 524|Non- conpensabl e 3,409, 141
ri sks covered by
war risk insurance
(see para. 91).
nt erest uSD 2, 346, 006 Pendi ng 10 be resol ved by
Governi ng Counci |
(see paras. 221-
222).
ICl al m preparati on usb 20, 000 Pendi ng 10 be resolved by
costs Governi ng Counci |
(see para. 223).

1. °8bed
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Subm 11 ng UNCC Cal mant Total amouni clai ned ReclassiTied anpunt Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anobunt |recommended
UsSD b/ in USD
34|k nland 4000792 |Finnair Oy uSD 346, (27 346, 727 nsurance uSD 346, (27 96, 581|Part or all of [oss
sust ai ned outside
conpensabl e area
(see para. 77).
Non- conpensabl e 96, 581
ri sks covered by
war risk insurance
(see para. 91).
35[France 4001780 [Conpagnr e FRF 1329, 650, 857 62, 886, 466 Contiract T0sSsS FRFT 45, 000, 000 OfPart or alT of
Nationale Air angl bl e property FRF 4380, 000 A5 78Fclaimis
France nsurance FRFT1107, 116, 286 Olunsubst anti at ed.
ank bal ance FRFT 21,490,000 3, 388, 901 [Non- conpensabl e
el enent of bank
bal ance cl ai m (see
para. 169).
aynments to stafrf FRF 5, 964, 551 541,900 nsutticient
evi dence of val ue. 25,710, 845
Part or all of
claimis
unsubst anti at ed.
0SS of profits FRF 1149, 600, 000 21,734, 260[|Calculated Toss is
| ess than | oss
O her Tosses FRF 20 Olal | eged (see paras.
180- 207) .
36[France 4001832 [Watson Brown SATFRF 3,045,516 580, 984 Unpai d recei vables FRF 3,045,516 O[Pre-existing debt
(see para. 151) 0
37 |France 4001874 [Conpagni e FRF 296, 207 56, 506 Unpal d recel vabl es FRF 296, 207 OPre-existing debt
d’ Af fretenent (see para. 151) 0
et de Transport
38|France 4001973 |[SMI'T (Societe FRF 156, 011 29, 762 Unpar d recel vabl es FRF 156, 011 OJPart or all of
Maritine de claimis 0
Transit et de unsubst anti at ed.
Transports)
39]Ger many 4000381 IG%I? port Stoob [DEM 10, 406 6, 662 [Unpai d recei vables DEM 10, 406 6, 662 [N A 6. 662
40]Ger many 40005671 [Senator Linie USD 819,670 819, 670Tangi bl e property USD 373,662 373, 662N A
GrbH & Co. KG cont ai ners)
her Tosses USD 247,993 14, 950Part or alT of Toss
sust ai ned outside 388, 612
conpensabl e peri od
nsurance USD 198,015 Oand/or area (see
para. 77).
41 ]Cer many 4000852 |LTU DEM 2,259, 068 1,446, 266 Re-rout 1 ng DEM 264, 924 O|Losses relating to
Luftransport - re-routing are not
Unt er nchnen direct (see para. 0
GrbH & Co. KG 99) .

z/ abed
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal anount

cl al med

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

nsurance

DEM 1,653, 307

g

Part or all of
claimis

unsubst anti at ed

uel

DEM 340, 837

g

Losses relating to
fuel costs are not
di rect (see paras

94- 96)

in USD

42

Ger many

4000877

Lufthansa
German Airlines

DEM

23,421,919

usb

9, 349, /66

24, 344,593

angi bl e property

DEM 166,172

39, 894

I'nsufticilent
evi dence of val ue

aynents 1o start

DEM 1, 003, 043

329, 514

Part or all of
claimis
unsubst anti at ed

0ss of profits

DEM] 18, 984, 400

1,114,323

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

nsurance

usb 9, 349, /66

166, 126

DEM 3, 2638, 303

39, 200

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

1, 689, 057

43

Ger many

4000935

Fapag- LT oyd
Flug Limted

DEM

38, 879, 000

24,890, 525

0ss of profits

DEM 3, 896, 000

180, 8838

Part or all of [loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

I nsufficient

evi dence of val ue

nsurance

DEM 747,000

g

Part or all of [loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

uel

DEM] 17/, 668, 000

g

Losses relating to
fuel costs are not
direct (see paras

94- 96)

nterest

DEM] 11, 568, 000

Pendi ng

To be resolved by
Gover ni ng Counci
(see paras. 221-
222)

180, 888

€/ obed
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal anount

cl al med

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
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Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

44

Ger many

4000936

R ckmer s-Li ni €
GrbH Hanbur g

ush 1,138,175

T, 138,175

nsurance

ush

114,918

g

Part or all of [oss
sust ai ned outside
conpensabl e area
(see para. 77)

uel

usb

1,023, 257

Losses relating to
fuel costs are not
di rect (see paras

94- 96)

45

Ger many

4000940

Cufthansa Car go
Airlines GrbH

usb 367, 949

367, 949

nsurance

ush

367, 949

Part or all of [loss
sust ai ned outside
conpensabl e area
(see para. 77)

46

Ger many

4000943

Condor
Fl ugdi enst GrbH

usb 383, 4338

DEM 2, 205, 660

2,295,512

e-routing

DEM

1, 825, 096

Losses relating to
re-routing are not
di rect (see paras

97-99)

nsurance

DEM

380, 564

g

Part or all of

claimis

usb

383, 4338

unsubst anti at ed

a7

G eece

4000225

Concord
Carriers
Limted

usb 68, 893

68, 893

nsurance

usb

60, 643

g

aynents 1o start

usb

3, 250

Not conpensabl e
under Governing
Counci | decision 19
(see para. 140)

48

G eece

4000226

Gourdom chal1's
Maritinme SA

usb 10, 817

10, 817

nsurance

usb

10, 817

Not conpensabl e
under Governing
Counci | decision 19
(see para. 140)

49

G eece

4000227

Bi I'i nder Mari ne
Corporati on SA

usb 4,643, 003

4,643, 003

aynents 1o start

usb

1,199, 268

324, 555

Part or all of [loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

nsurance

usb

3,443, 135

3838, (/3

Part or all of [oss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

1,163, 328

v, abed
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clainmed anobunt |recommended
UsSD b/ in USD
GO0 [Hungary 2000273 [Vl ev Hungari an | KD 470,200 1,523,875 Coss of profits KVD 435,600 820, 2Z73|Part or all of Toss
Airlines PLC sust ai ned outside
conpensabl e peri od
(see para. 77).
angl bl'e property RVD 4,800 6, 228[Part or all of 826, 501
claimis
unsubst anti at ed.
I nsufficient
evi dence of val ue.
S5T[Hungary 4000282 [Hungar ocam on USD 260, 753 260, 753Advance rental USD 249,750 16, 884fPart or all of Toss
I nt er nat i onal paynent s sust ai ned outsi de
Road Transport conpensabl e peri od
Conpany Linited (see para. 77).
by Shares angi bl e property USD 1,011 T, 505 nsufficrent 48, 389
evi dence of val ue.
0Ss of cash uSD 3, 364 OfPart or all of
claimis
0SS of profits USD 3,628 Ounsubstantiated.
521 ndia 4000648 |[Air-1Tndi a USDh 1, 706, 645 1, 706, 645]langl bl e property USDh 4738, 552 91, 435I nsut i cient
evi dence of val ue.
0Ss of profits uUSb 625, 915 OJPart or all of 223, 983
claimis
npai d recei vabl'es USD 602,178 132,548 unsubst ant i at ed.
53] ndi a 4000722 JAir-Tndr a USD 9,274,926 9, 274,926 Bank bal ance USD 9,274,926 8, 344, 926|Non- conpensabl e
Limted el enent of bank
bal ance cl ai m (see 8,344, 926
para. 169).
541l rel and 4001348 |Aer Lingus PLC |TEP 95, 7380 164, 005 Paynents to stafrf I EP 71,166 118, s6lf|Part or all of lToss
is not direct (see
vacuation TEP T 212 5, 817 para. 53). 159, 879
aynment or reliref to|lEP 20, 200 35, 501N A
ot her s
55|l reland 4001352 |GPA G oup PLC uSD 111, 949 111, 949 nsurance uSD 111, 949 OfPart or all of
claimis 0
unsubst anti at ed.

G/, abed
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Subm 11 ng UNCC Cal mant Total amouni clai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anobunt |recommended
UsSD b/ in USD
SeffsTamc 4001339 [TsTam c USD 560, 373 560, 373Paynents to staff USD 9, 053 OfPart or alT of
Republ i c of Republ i c of X her 1osses USD 355 Ofclaimis
Iran | ran Shi ppi ng nSurance USD 55, 035 gjunsubst anti at ed.
|\_/I nes 0Ss of profits uSD 426, 030 56, 808l nsuft1ciIent
alfajre - 8 id f |
shi ppi ng lines gw ence IOI V? ue.
(affiliated) art or all o
claimis
unsubst ant i at ed. 56, 808
uel USD 50, 000 O[Cosses relating to
fuel costs are not
di rect (see paras.
94- 96) .
ICl ai m preparation uSD 15, 000 Pendi ng 10 be resol ved by
costs Governi ng Counci |
(see para. 223).
57 srael 4000328 [ET - Al Tsrael USDT 73,379,128 73,379, 128 Re-routing USD 399,745 O[Cosses relating to
Airline Limted re-routing are not
di rect (see paras.
97-99) .
elocation of TlTeet [USD 1,895,546 4,895, 5A6[NA
0Ss of profits USD | 37,622, 214 1,908, 594|Part or all of [oss
sust ai ned outside
conpensabl e peri od
(see para. 77).
nsurance uSD 1, 043, 580 173, 5/71|Part or all of [oss
sust ai ned outside 6, 977, 711
conpensabl e peri od
(see para. 77).
Non- conpensabl e
ri sks covered by
war risk insurance
(see para. 91).
uel USDT 29, 418,043 O[Cosses relating to
fuel costs are not
di rect (see paras.
94- 96) .
o8|l srael 4000341 [Arkia Israell usb 2,445,163 2,445, 165Loss of profits uSb 2,445,163 OJPart or all of
Airlines claimis 0
Limted unsubst anti at ed.
5O srael 4001100 [Zim Tsrael USD 1,097,200 1,097,200 Coss of profits USD 1,097,200 O[Trade enbargo 1s
Navi gat i on sol e cause of |oss 0
Conpany Linmited (see para. 109-
112).

9, abed
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Subm tting UNCC d al mant lotal anpunt clalnmed Recl assified anpunt Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_ in oriaginal cl ai ned in oriaginal recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
oO0fltaly 4001058 [Navi gazi one uSD 139, 986 139, 986 Loss of profits uSD 139, 986 OfPart or all of
Al ga SpA claimis 0
unsubst anti at ed.
olfitaly 4001074 [Conpagni a uSD 1, 468, 809 1, 468, 809]langi bl e property uSD 1,212,500 OfPart or all of loss
Li gure di shi p) is not direct (see
Navi gazi one SRL para. 53). 0
nt er est USD 256, 309 OJPrinci pal anount
not conpensabl e.
o2l taly 4001280 |Car bot1 n Spa uSD 276,314 276, 314 nsurance uSD 276,314 153, 036|Part or all of [oss
sust ai ned outside
conpensabl e area
(see para. 77).
Non- conpensabl e 153, 036
ri sks covered by
war risk insurance
(see para. 91).
o3l taly 4001296 |Com sal SpA I'TL |2, 446, 000, O 2,109, 894 Paynents to stafrf I'TL 30, 000, 300 OfPart or all of loss
(now Termi sal 00 sust ai ned outsi de
SpA) oSS of profits TTC |2, 137, 999, 3 glconpensabl e area
00 (see para. 77). 0
Part or all of
nsurance I'TL 1281, 000, 400 Olclaimis
unsubst anti at ed.
o4l taly 4001329 [LT oyd Triestino | USD 137,082 137, 082langi bl e property USDh 117,262 39, 813[I nsufticient
di Navi gazi one cont ai ners) evi dence of val ue.
SpA nsurance uSD 19, 820 OlPart or all of 39, 813
claimis
unsubst anti at ed.
osSfltaly 4001331 [Prenuda Soci et a | USD 1, 398 15, 317 nsurance uSD 1, 398 OfPart or all of
di Navi gazi one claimis 0
per Azi oni I'TL 16, 135, 750 I'TL 16, 135, 750 Ounsubstantiated.
oofltaly 5000101 JAlrtalra-Linee |ITL [397, 419, 6041 342,809, 9/5Loss of profits I'TL 275,545,163 6, 902, 904 |Cal cul ated [ oss 1S
Aeree Italiane , 000 , 000 | ess than | oss
SpA nsurance TTC 17,721,597, 0 Olal | eged (see paras.
00 180- 207) .
uel I'TL 1111, /39, 187 O|Losses relating to
, 000 fuel costs are not
di rect (see paras.
94-96) . 6, 902, 9644
e-routing I'TL ]2, 332, 250, 0 O|Losses relating to
00 re-routing are not
di rect (see paras.
97-99).
X her T osses I'TL 81, 407, 000 OfPart or all of loss
is not direct (see
para. 53).
o/fltaly 5000102 |Aero Trasporti I'TL 169, 988, 000, 60, 370, 913JLoss of profits I'TL 143, 795, 000, OfPart or all of
Italiani |ITA 000 000 claimis
SpA nsurance [TC | 37,000, 000 OJunsubst anti at ed. 0

1. 9bed
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Anount clalned [lotal anpunt lype of loss Anount cl al ned Anount Reasons tor deni al lotal
_ in original clai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anobunt |recommended
UsD b/ in USD
uel I'TL [26, 156, 000, O|Losses relating to
000 fuel costs are not
di rect (see paras.
94- 96) .
68 Japan 4000967 [Japan Airlines [JPY |221, 801, 534 1,537, 619]langi bl e property JPY | 18, 445, 405 95, 903l nsutticient
Co. Limted evi dence of val ue.
ank bal ance JPY 1201,9/1, 084 1, 260, 131|Non- conpensabl e
el ement of bank 1, 365, 636
bal ance cl ai m (see
para. 169).
0SS Of contracts JPY 1, 385, 045 9, 602NV A

g/ abed
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal anount

cl al med

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

69

Jor dan

4002435

Roya
Airlines

Jordani an

JOD

38, /20, 681

usb

233, 741,649

707, 587, 670

aynents 1o start

ush

351,073

205, 852

I'nsufticrlent
evi dence of val ue

0Ss of profits

usb

219,618, 810

10, 397, 368

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

el ocation of tleet

USD

91/, 441

91/, 441

N A

nsurance

usb

7, 508, 809

3, 820, 998

Part or all of [loss
sust ai ned outside
conpensabl e peri od
(see para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

e-training of
pi |l ots

usD

308, 700

31, 8438

Part or all of [oss
is not direct (see
para. 53)

uel

usb

11,177,704

Losses relating to
fuel costs are not
direct (see paras

94- 96)

e-routing

usb

286, 1538

Losses relating to
re-routing are not
di rect (see paras

97-99)

npal d recel vabl es

usb

346, 286

g

Part or all of Toss

O her [ osses

usb

15, 906, 525

0 is not direct (see

para. 53)

nterest

usb

36, 166, 164

Pendr ng

To be resolved by
Gover ni ng Counci
(see paras. 221-
222)

15, 373, 507

70

Jor dan

4002621

Mnistry of
Tr ansport/
Jor dani an
Nat i ona

Shi ppi ng Lines
Conpany Limted

(J.N.S.L.)

43, 856, 862

66, 651, /66

0Ss of profits

JOD

38, 066, 609

Part or all of [oss
sust ai ned outside
conpensabl e area
(see para. 77)

nterest

JOD

5, 790, 253

Princi pal anount
not conpensabl e

6. obed
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Subm tting UNCC O ai mant Total anobunt clal med ReclTassitied anount Decision of the Panel
Country claim Anount clai ned |[lotal anount lype of [oss Amount cl al ned Ampunt Reasons for deni al lotal
no. in oriaginal cl ai mred in oriaginal recommended [of whole or part of anount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
(1Jor dan 4002622 |Publi c JOD 9,142,475 13, 894, 339Loss of profits JOD (,418, 426 OfPart or all of loss
Transport sust ai ned outsi de
Cor poration conpensabl e area 0
(see para. 77).
nt er est JOD 1,724,049 O|Princi pal anount
not conpensabl e.
(2]Jor dan 4002623 [Jor dani an JOD 2,292, (82 3,484,4/1Loss of profits JOD 1,772,162 OfPart or all of loss
Syrian Land sust ai ned outsi de
Transport conpensabl e area 0
Conpany (see para. 77).
nt erest JOD 520, 620 OfPrinci pal anount
not conpensabl e.
(3|Jor dan 4002625 [Unit1 ed Conpany | JOD 2, 586, 962 3, 931, 553 Paynent or relref to]JOD 201, 012 301, 820N A
f or Organi sing ot her s
Land Transport aynents to staff JOD 65, 000 97, 598N A
0Ss of profits JOD 1,944,345 138, 234|Cal cul ated T oss 1S
| ess than | oss
al | eged (see paras. 537, 652
180- 207) .
nt er est JOD 376, 605§ Pending |lo be resolved by
Governi ng Counci |
(see paras. 221-
222) .
(4 ]Jor dan 4005970 [Jordan Express [JOD 4,945, 600 7,516, 109Loss of profits JOD 4,153, 263 OfPart or all of loss
Touri st sust ai ned outsi de
Transport conpensabl e area 0
Conpany Limted (see para. 77). c/
nterest JOD 192, 337 OfPrinci pal anount
not conpensabl e.
/5]Kor ea 4001098 |[Korean A rlines | USD 5, 238, 560 5, 238, 560 Bank bal ance uSD 5, 328, 560 4,699, 54/7|Non- conpensabl e
Co. Limted el enent of bank 4 699. 547
bal ance cl ai m (see ' '
para. 169).
(6]LI berr a 4001135 |[Star Val ue uSD 134,516 134, 516 nsurance uSD 134,516 121, 322]Non- conpensabl e
Shi ppi ng ri sks covered by
Cor poration war risk insurance 121,322
(see para. 91).
(/LI berra 4001136 |Ireasure uSD 58, 030 58, 030 nsurance uSD 58, 030 26, 113|Part or all of loss
Shi pping & sust ai ned outsi de
Tradi ng Conpany conpensabl e area
(see para. 77).
Non- conpensabl e 26,113
ri sks covered by
war risk insurance
(see para. 91).
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Subm tting UNCC O ai mant Total anobunt clal med ReclTassitied anount Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_— in oriaginal cl ai ned in oriaginal recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
/8]LI berr1 a 4001138 [Bannon Trading |USD 23, 060 23, 060 nsurance uSD 23, 060 OfPart or all of loss
I ncor por at ed sust ai ned outsi de 0
conpensabl e area
(see para. 77).
/9]LI berr1 a 4001139 |Br ookstream uSD 178,513 178, 513 nsurance uSD 178,513 4,821|Part or all of loss
Shi ppi ng sust ai ned outsi de
I ncor por at ed conpensabl e area
(see para. 77).
Non- conpensabl e 4,821
ri sks covered by
war risk insurance
(see para. 91).
80|Li berra 4001140 [I'ntreprd Mari ne | USD 175,421 175,421 nsurance uSD 175,421 31, 642|Part or all of [oss
I nvest nent s sust ai ned outsi de
Limted conpensabl e area
(see para. 77).
Non- conpensabl e 31,642
ri sks covered by
war risk insurance
(see para. 91).
81|Li berra 4001141 |Gol'ar Perth uSDh 9, 625 9, 625 nsurance uSD 9, 625 OfPart or all of loss
I ncor por at ed sust ai ned outsi de 0
conpensabl e area
(see para. 77).
82|Li berra 4001142 |Gol ar Khannur uSDh 17,269 17,269 nsurance uSD 17,269 OfPart or all of loss
I ncor por at ed sust ai ned outsi de 0
conpensabl e area
(see para. 77).
83|Li berra 4001143 |Got aas- Lar sen uSD 9, 625 9, 625 nsurance uSD 9, 625 8, 662|Non- conpensabl e
Tankshi p ri sks covered by 8 662
I ncor por at ed war risk insurance '
(see para. 91).
84|Li berra 4001144 |Gol ar Freeze uSD 6, 552 6, 552 nsurance uSD 6, 552 OfPart or all of loss
I ncor por at ed sust ai ned outsi de 0
conpensabl e area
(see para. 77).
85|Li berra 4001145 |Gol'ar HITTI uSD 5, 335 5, 335 nsur ance uSD 5, 335 OfPart or all of loss
I ncor por at ed sust ai ned outsi de 0
conpensabl e area
(see para. 77).
86|Li berra 4001146 |[Golar G m uSD 17,269 17,269 nsurance uSDh 17,269 OfPart or all of loss
I ncor por at ed sust ai ned outsi de 0
conpensabl e area
(see para. 77).
87|Li berra 4001159 [Margarita uSD 790 790 nsurance uSDh 790 OfPart or all of loss
Shi pping SA c/o sust ai ned outsi de
Enterpri ses conpensabl e period 0
Shi ppi ng and (see para. 77).
Tradi ng SA
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_ in original cl ai ned in oriaginal recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
88|Li berra 4001160 JAurora Boreal1s |USD 95, 213 95, 213 Paynents to staft uSD 34, 339 OfPart or all of loss
Maritinme sust ai ned outside 0
Cor poration nsurance USD 60, 874 OJconpensabl e area
(see para. 77).
89]LI beri a 4001161 [Zar nat a USDh 34,011 34, 6l1l1fPaynments to stafft USD 14,576 14, 576N A
Maritinme
. nsurance uSD 20, 035 18, 031|Non- conpensabl e
Cor porati on ri sks covered by 32, 607
war risk insurance
(see para. 91).
90|[Li berra 4001162 |Lavandar a USD 17,074 17,074fPaynents to staft USD 2, (13 OfPart or all of loss
Maritinme sust ai ned outside 0
Cor poration nsurance USD 14,361 OJconpensabl e area
(see para. 77).
91|LI berr a 4001163 |JAtent Maritinme |USD 62,275 62, 2/5fPaynents to staft uSD 33, 346 28, 86l|Part or all of
Cor porati on claimis
unsubst anti at ed.
nsurance uUSb 28,929 26, 036[Non- conpensabl e 54, 897
ri sks covered by
war risk insurance
(see para. 91).
92[Li berra 4001164 |Aurora USDh 324, 811 324, 811Paynents to staft USD 56, 584 36, 46/7|Part or all of [oss
Australis sust ai ned outside
Maritinme conpensabl e area
Cor porati on (see para. 77).
nsurance USD 268, 227 222, (81]Part or all of loss
sust ai ned outside
conpensabl e area 259, 248
(see para. 77).
Non- conpensabl e
ri sks covered by
war risk insurance
(see para. 91).
93|LI berr a 4001165 |Leopard uSD 3,517 3, 517 nsurance uSD 3,517 OfPart or all of loss
Shi ppi ng sust ai ned outsi de
Corporation c/o conpensabl e period 0
Enterpri ses (see para. 77).
Shi ppi ng and
Tradi ng SA
941LI beri a 4001166 |Spartan Marine |USD 2,290 2,290 nsurance uSD 2,290 OfPart or all of loss
Limted c/o sust ai ned outside
Enterpri ses conpensabl e period 0
Shi ppi ng and (see para. 77).
Tradi ng SA
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Subm tting UNCC O ai mant Total anobunt clal med ReclTassitied anount Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_— in oriaginal cl ai ned in oriaginal recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
95|LI berr1 a 4001167/ |Pl akour a uSD 99, 954 99, 954 nsur ance uSD 66, 944 OfPart or all of loss
Maritinme sust ai ned outsi de
Cor porati on conpensabl e period 0
aynments to stafrf uSD 33, 010 Oand/or area (see
para. 77).
96|LI beri a 4001168 |Akor Maritinme uSD 35, 713 35, (13 nsurance uSD 15, 442 OfPart or all of loss
Cor poration sust ai ned outsi de 0
ayments to staff USD 20,271 Olconpensabl e area
(see para. 77).
9/7]LI berr a 4001169 |Boukadour a uSD 153, 902 153, 902 nsurance uSD 98, 607 49, 048|Part or all of [oss
Maritinme sust ai ned outsi de
Cor poration conpensabl e area
(see para. 77).
Non- conpensabl e
ri sks covered by
war risk insurance 67,373
(see para. 91).
aynments to stafrf uSD 55, 295 18, 325|Part or all of [oss
sust ai ned outsi de
conpensabl e area
(see para. 77).
98|LI beri a 4001170 [Seahope uSDh 25, (79 25, (/9 nsurance uSD 25, (79 OfPart or all of loss
Shi ppi ng sust ai ned outsi de
Cor poration c/o conpensabl e area
Enterpri ses (see para. 77). 0
Shi ppi ng and Part or all of
Tradi ng SA claimis
unsubst anti at ed.
99|LI berr a 4001171 [Navi car go uSD 42,295 42,295 nsurance uSD 42,295 OfPart or all of loss
Shi ppi ng sust ai ned outsi de
Conpany SA conpensabl e area
(see para. 77). 0
Part or all of
claimis
unsubst anti at ed.
100|L1r berra 4001172 |Enterpri ses usb 103, 240 103, 240 nsur ance usb 103, 240 OJPart or all of Toss
Shi ppi ng and sust ai ned outsi de 0
Tradi ng SA conpensabl e period
(see para. 77).
101l berra 40011/3 |Myrtia Marine usb 790 790 nsurance uSb 790 OJPart or all of Toss
SA c/o sust ai ned out si de
Enterpri ses conpensabl e period 0
Shi ppi ng and (see para. 77).
Tradi ng SA
102[Li berra 4001174 M noza Mari ne uSD 21, 569 21, 569 nsur ance uSD 21, 569 OfPart or all of loss
SA c/o sust ai ned outsi de
Enterpri ses conpensabl e period 0
Shi ppi ng and and/ or area (see
Tradi ng SA para. 77).
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Subm tting UNCC O ai mant Total anobunt clal med ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_— in oriaginal cl ai ned in oriaginal recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
103[Li beria 4001175 |Ept al " of os uSD 357, 998 357, 998 nsur ance uSD 357, 998 147, 329Part or all of [oss
Shi ppi ng sust ai ned outsi de
Cor poration conpensabl e area
(see para. 77).
Non- conpensabl e 147,329
ri sks covered by
war risk insurance
(see para. 91).
104|Li berra 4001176 [Magnol 1 a usSb 18, 137 18, 137 nsurance usb 18, 137 OJPart or all of Toss
Shi pping SA c/o sust ai ned outsi de
Enterprises conpensabl e area 0
Shi ppi ng and (see para. 77).
Tradi ng SA
105[Luxenbourg [4001147/ |Car gol ux uSD 1, 666, 969 1, 666, 969 nsurance uSD 1, 666, 969 OfPart or all of
Airlines claimis 0
I nt ernati onal unsubst anti at ed.
SA
[TOG VATt a 4001126 |Seanusi c uSD 2, 550, 000 2,550, 000Loss of profits uSD 2, 550, 000 OfPart or all of
Shi ppi ng claimis 0
Conpany unsubst anti at ed.
Limted
[TO7|VRT T a 4001127 [Canso Shi pping | USD 21,067 21,067 nsurance USD 21,067 6, 497[Part or all of Toss
Limted sust ai ned outside
conpensabl e area
(see para. 77).
Non- conpensabl e 6, 497
ri sks covered by
war risk insurance
(see para. 91).

¥8 abed

¢C /6661 /9¢ IV /S



Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

[TOS|VRT T a

4001128

Margarita
I nvestnents

Conpany Limted

ush

49,125

49,125

0ss of profits

ush

30, 000

22,500[Part or all of

claimis
unsubst anti at ed

nsurance

usb

19,125

8, 606|Part or all of

ICES
sust ai ned outside
conpensabl e area
(see para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

31, 106

[TOO VBT T a

4001129

Elena Shi ppi ng

Limted

usb

45, 0038

45, 0038

nsurance

usb

45, 0038

20, 254|Part or all of

ICES
sust ai ned outside
conpensabl e area
(see para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

20, 254

[TIO[VRT T a

4001130

AT Malta

Conpany Limted

usb

5,333, 193

5,333, 193

0ss of profits

usb

694, 800

OfPart or all of

ICES
sust ai ned outside
conpensabl e area
(see para. 77)

nsurance

usb

92, 406

OfPart or all of

ICES
sust ai ned outsi de
conpensabl e peri od
and/ or area (see
para. 77)

uel

usb

4,545, 987

OJLosses relating to

fuel costs are not
di rect (see paras
94- 96)

[TIT|Net her I ands

4001397

1 max

Mol ybdenum B. V.

usb

6, 200

6, 200

0ss of profits

usb

6, 200

OfPart or all of

ICES
sust ai ned outside
conpensabl e area
(see para. 77)

[TIZ2 |Net her I ands

4001400

Henk Braans
B. V. Shi ppi ng

and Forwar di ng

usb

1,035

1,035

0ss of profits

usb

1,035

OfPart or all of

ICES
sust ai ned outside
conpensabl e area
(see para. 77)

[TI3|Net her I ands

4001411

Roba

Handel naat schap

pij B.V

usb

2, 7140

2, 7140

0ss of profits

usb

2, 7140

OfPart or all of

ICES
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anpunt

cl al med

Reclassitied anpunt

Decision of the Panel

Ampunt C

lal med

lotal anount

lype

of loss Anount cl al ned

Anount

Reasons tor deni al

lotal

in original

clai ned

currency a/

restated in
USD b/

in original

recomended |of whol e or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

[TIZ|Net her I ands

4001537

KLM Royal Dut ch
Airlines

UsD | 218

603, 0338

718, 603, 038

Cont ract

I'oss ush 4,303, 605

636, bs3|Part or all of loss

is not direct (see
para. 53).

angi bl e

pT OpEr Ty USD T77, 672

66, 62/ nsutticient

aynments to staff USD 257, 338

96, 502 ]evi dence of val ue.

0SS of p

rofits usb 204,649:714

78 712 B57[Calcul ated To0ss 15

|l ess than | oss

nsurance

usb 9, 214, /09

Olal | eged (see paras.
180- 207) .

29,514, 664

[TI5 [Net her I ands

4001563

Marti nalr
Hol | and NV

NLG

(17,292

407, 321

0Ss of p

rofits NLG 393,672

Part or all of
claimis
unsubst anti at ed.

g

uel

NLG 323,620

g

Losses relating to
fuel costs are not
di rect (see paras.
94-96) .

[T16 |[Net her I ands

4001564

Vroon
I nt ernational
BV

usb 1,

307, 183

1,307,183

Cont ract

l'oss usD 1,307,183

326, 7/96|Part or all of Toss

is not direct (see
para. 53).
Deduction for
failure to mtigate
(see para. 114).

326, 796

[TT7|Net her I ands

4001566

Ver voer snmaat sch
appij “De
Boezenmi B. V.

NLG

300

57

npaid re

cel vabl es NLG 300

Part or all of
claimis
unsubst anti at ed.

g

[TI8|Net her I ands

4001569

Van der Slurjs
Tankr ederi j
B. V.

ush

416, 800

416, 800

uel

usb 416, 800

g

Losses relating to
fuel costs are not
di rect (see paras.
94-96) .

[TTO |Nor way

4001156

Bergen Bul K
Carriers A/'S

ush

241,165

241,165

nsurance

usb 241,165

33, 1o0fPart or all of lToss

sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

83, 150

[T20 [Nor way

4001157

Marawah KS c7o
St avanger
Drilling A/'S

usb

442,175

442,175

0Ss of p

rofits usb 35, 000

Part or all of Toss
sust ai ned outside

g

nsurance

usD 407,175

g

conpensabl e area
(see para. 77).
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Subm tting UNCC d al mant lotal anpunt clalnmed Recl assified anpunt Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_— in oriaginal cl ai ned in oriaginal recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
[T2T|Nor way 4001158 [Araba Hol di ngs | USD 1,125,771 I, 125, 77TLoss of profits USD 735, 611 O[Trade enbargo is
I ncor por at ed sol e cause of |oss
c/ o Gearbul k (see para. 109-
Li ni t ed 112) . 390, 160
npai d recei vabl'es USD 390, 160 390, Te0[N A
122]Paki st an 4001203 |Paki st an KVD 4,573, 861 15, 826, 509 langi bl e property KVD 20, /38 OfPart or all of
I nt er nat i onal (O her tangible RVD 452,336 Ofclaimis
Airlines property unsubst anti at ed. 0
Cor poration aynents to staff RVD 98, /87 0
0SS Of proiits KVD 7,000, 000 0
1723 |Pananma 4001206 [Oyster Marine USD 232,661 232,661 Paymenis to staff USD 38,000 OfPart or alT of
Managenent claimis
I ncorporated SA unsubst anti at ed.
0SS of profits USD 143,181 96, 081 |Part or all of Toss
is not direct (see
para. 53).
Cal culated loss is
| ess than | oss
al | eged (see paras. 133, 821
180- 207) .
nsurance USD 30, 000 27, 000[Non- conpensabl e
ri sks covered by
war risk insurance
(see para. 91).
Xt her T osses uSD 21, 480 10, 740|Part or all of loss
is not direct (see
para. 53).
124 Pananma 4001216 |Cal era Pananma USD 12,811 12, 811 nsurance USDh 12,811 OfPart or all of loss
SA sust ai ned outside 0
conpensabl e peri od
(see para. 77).
T75|Pananma 4001217 |[ReTso Panama SA|USD 7, 168 7, 168 nsurance USD 7, 168 OfPart or alT of Toss
sust ai ned outside 0
conpensabl e peri od
(see para. 77).
176Pananma 4001218 [Csbor ne Panama [ USD 5,990 5,990 nsurance USD 5,990 OfPart or alT of Toss
SA sust ai ned outside 0
conpensabl e peri od
(see para. 77).
12 /7|Panama 4001220 |G anton Marine |USD 14,133 14, 133 nsurance uSD 14,133 OfPart or all of loss
Panama SA sust ai ned outside 0
conpensabl e peri od
(see para. 77).
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal anount

cl al med

Reclassitied anpunt
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lype of [oss
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recomended
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currency

in USD

the clained anpunt

recomended

in USD

128

Pananma

4001221

Beverly Marine
Panama SA

ush 38, 813

38, 813

nsurance

ush 38, 813

6, 385

Part or all of [oss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

6, 385

129

Pananma

4001222

Gratrton
Shi ppi ng Panama
SA

usb 69, 921

69, 921

nsurance

usb 69, 921

46, /80

Part or all of [oss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

46, 780

130

Pol and

4001320

LOI' Pol'I sh
Airlines SA

Pol skie Linie
Lot ni cze LOT SA

usb 3, 633, 410

3, 633, 410

0ss of profits

usb 3, 633, 410

34, 365

Part or all of
claimis
unsubst anti at ed
Cal cul ated loss is
| ess than | oss

al | eged (see paras
180- 207)

34, 365

131

Pol and

4001332

Pekeas Aut o-
Transport Joint
St ock Conpany

usb 2, 741, 506

2, 741, 506

Advance rent a
paynent s

usb 159, 347

18, 756

Part or all of [loss
sust ai ned outside
conpensabl e peri od
(see para. 77)

0ss of profits

usb 220, 824

g

I'nsufticilent
evi dence of val ue

npal d recel vabl es

usb 2,185, 160

g

Part or all of
claimis
unsubst anti at ed

O her [ osses

usb 21,200

13,190

Part or all of [loss
sust ai ned outside
conpensabl e peri od
(see para. 77)

ICl al m preparati on
costs

usb 154,975

Pendr ng

To be resol ved by
Gover ni ng Counci
(see para. 223)

31, 946
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Ampunt C

laimed [lotal anmount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

132

Portuga

4001226

TAP Al'r
Por t uga

ush

134, 866 134, 866

nsurance

ush

112,453

g

Part or all of [oss
sust ai ned outside
conpensabl e area
(see para. 77)

nterest

usb

22,413

g

Princi pal anount
not conpensabl e

133

RussI an
Feder ati on

4005779

Aer of T ot
Russi an
I nternationa
Airlines

UsD| 29,

231, 313 29, 231, 313

Advance renta
paynments / Tangi bl e
property / Repairs

usb

5, 426, 499

207

Part or all of Toss
sust ai ned outside
conpensabl e peri od
(see para. 77)

Part or all of
claimis
unsubst anti at ed
Part or all of loss
is not direct (see
para. 53)

vacuat| on

usb

6, 914,912

4,654,423

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

0ss of profits

usb

14,702, 231

1,403, 910

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

Part or all of loss
sust ai ned outside
conpensabl e peri od
(see para. 77)

e-routing

usb

2,187,671

g

Losses relating to
re-routing are not
di rect (see paras

97-99)

6, 058, 610

134

Saud
Ar abi a

4002461

Saudi LI nousi ne
Conpany Limted

SAR

715, 000 190, 921

0ss of profits

SAR

715, 000

g

Part or all of
claimis

unsubst anti at ed

68 obed
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anobunt |recommended
UsSD b/ in USD
135]Saudi 4002482 |The Nat1 onal uSD 3, 607, 560 3, 616, 90/ JPaynents to staff uSD 346, 813 OfPart or all of
Ar abi a gghggh;gof SAR 35, 000 055 of profiis USD 377,507 0 uLngLLZntiated
Saudi Arabia nsurance USD 1,554,031 287,440 Part or alT of Toss
is not direct (see
para. 53).
Part or all of loss
sust ai ned outside
conpensabl e peri od
(see para. 77).
Non- conpensabl e 287, 440
ri sks covered by
war risk insurance
(see para. 91).
Xt her [ osses uSDh 1,384,124 OfPart or all of
claimis
unsubst anti at ed.
ICl ai m preparation SAR 35, 000 Pendi ng 10 be resol ved by
costs Governi ng Counci |
(see para. 223).
136 [Saudi 4002538 |[Kanoo Ter m nal SAR 203, 104 386, 129Paynents to staff SAR 184, 204 16, 321|Part or all of
Ar abi a Servi ces claimis
Li it ed unsubst ant i at ed. 21, 368
Xt her T osses SAR 18, 900 5, 047N A
137151 ngapor e 4001478 |SI ngapor e uSD 1, 648, 848 1, 648, 848 nsurance uSD 1, 648, 8438 OfPart or all of loss
Airlines sust ai ned outside 0
Limted conpensabl e area
(see para. 77).
138[Spal n 4001576 |Hoppe y ESP | 12,012,177 123, 392 Unpal d recel vabl es ESP 9, 259, 502 82, 647 |Pre-exi sting debt
Conpani a SA (see para. 151)
nt erest ESP 2,152,675 Pendi ng 10 be resol ved by 82 647
Governi ng Counci | '
(see paras. 221-
222).
139[Spal n 4001591 |Roca Monzo SA ESP 4,515, 000 46, 3/9Loss of profits ESP 4,515, 000 OfPart or all of loss
is not direct (see 0
para. 53).
14015r1 Lanka 4001668 [Sri1 I ankan uSDh 2,479,052 2,479,052 nsurance uSD 2,479,052 690, 540]Cal cul ated T oss Is
Airlines | ess than | oss
Limted al | eged (see paras.
(fornerly 180- 207) .
Ai r | anka) Non- conpensabl e 690, 540
ri sks covered by
war risk insurance
(see para. 91).
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of loss Anount cl al ned

Anount

Reasons tor denia

lotal

in original

clai ned

currency a/

restated in
USD b/

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

141

Sudan

4001373

Sudan Al rways

ush

382, 881, 935

B7, 881, 035

ank bal ance USD| 22, 356, 954

21, 566, 194

Non- conpensabl e

el enent of bank
bal ance cl ai m (see
para. 169)

vacuat i on usD 5, 198, 738

1,219, 069

Calculated Toss I's

0sSs of profits USD| 47,669, 548

5, 265, 918

| ess than | oss
al | eged (see paras

nsurance usb 1, 031, 608

Ol180- 207)

nt erest USD 6, 625, 087

Pendi ng

To be resolved by
Governi ng Counci
(see paras. 221-
222)

28, 051, 181

142

Sudan

4001448

Sudan Shi ppl ng
Line Limted

usb

15, 526, 590

15, 526, 590

ayments to staff usb 570, 000

g

Part or all of [loss
is not direct (see
para. 53)

vacuat i on ush 1,510, 288

619, 853

Part or all of
claimis
unsubst anti at ed

0sSs of profits UsD| 13,030,390

g

Part or all of
claimis
unsubst anti at ed
Cal culated loss is
| ess than | oss

al | eged (see paras
180- 207)

nsurance usb 415,412

g

Part or all of [loss
sust ai ned outside
conpensabl e area
(see para. 77)

619, 853

143

Sweden

4001481

Scandl navi an
Airlines System
Denmark -

Norway - Sweden

usD

1,034, 843

1,034, 843

nsurance usb 1,034, 843

10, 803

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

10, 803]
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Subm tting ONCC Clai mant Tot al _anount cl ai ned ReclassiTied anount Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clained anobunt |recommended
UsSD b/ in USD
1445w t zerl and [4001511 ["Sw ssair™ CHF] 52,958, 741 40, 989, /38[langi bl e property CHF 380, /60 142, 366 nsufticient
Swiss Air O her tangible CHF 176,681 457 156]evi dence of val ue.
Tr ansport property
Conpany Limted aynments to staff CHF 422, 715 305, 272N A
0Ss of profits CHF] 41, 516, 300 6, 934, 923|Cal cul ated loss 1Is
I ess than | oss
al | eged (see paras.
180- 207) .
nsurance CHF 8, 961, 499 /18, 1o8|Part or all of loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77). 8, 207, 915
Non- conpensabl e
ri sks covered by
war risk insurance
(see para. 91).
uel CHF 1,400, 000 O|Losses relating to
fuel costs are not
di rect (see paras.
94- 96) .
npal d recel vabl es CHF 160, 286 62, 030Part or all of
claimis
unsubst anti at ed.

26 abed
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal anount

cl al med

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

145

[Thai I and

4001596

Thai Al rways
I nternationa
Limted

UsD| 17/,09s, 310

T7, 008, 310

Contract [oss

ush

1, 324,889

35, 9338

Part or all of Toss
sust ai ned outside
conpensabl e peri od
(see para. 77)

I nsufficient

evi dence of val ue

angi bl e property

usD

39, 603

19, 804

I'nsufticlent
evi dence of val ue

aynents 10 stall

USD

107, 351

107, 351

N A

0ss of profits

usb

12,506, 992

3, 983, 836

Part or all of loss
sust ai ned outside
conpensabl e peri od
(see para. 77)

Cal cul ated loss is
| ess than | oss

al | eged (see paras
180- 207)

nsurance

usb

1,425,079

334, 532

Part or all of [loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

npal d recel vabl es

usb

1,115,600

205, 865

Pre-existing debt
(see para. 151)

O her [ osses

usb

582, /91

0

Part or all of
claimis
unsubst anti at ed

9, 687, 326

146

[Tuni si a

4002605

Conmpagni e
Tuni si enne de
Navi gat i on

UsD| 13,560,000

13, 560, 000

0ss of profits

usb

11, 392, 000

g

I'nsufticilent

evi dence of val ue
Part or all of loss
sust ai ned outside
conpensabl e area
(see para. 77)

npal d recel vabl es

usb

14,000

g

Part or all of
claimis
unsubst anti at ed

uel

usb

2,154,000

g

Losses relating to
fuel costs are not
di rect (see paras

94- 96)
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal anount

cl al med

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of loss Anount cl al ned

in original

clai ned

currency a/

restated in
USD b/

Anount

Reasons tor denia

lotal

in original

recomended |of whol e or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

147

[Tuni si a

4002606

Societe
Tuni si enne de
L' Air

“ Tuni sai r”

TND

50, 482, 367

B8, 632, 250

vacuat | on TND 505, 866

397,498 Part or all of

claimis
unsubst anti at ed

0ss of profits TND [ 38, 810, 119

7,907, 6/74|Cal culated Toss Is

| ess than | oss
al | eged (see paras
180- 207)

nsurance TND 476,074

2,304Part or all of Toss

sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

uel TND| 10, 690, 3038

g

Losses relating to
fuel costs are not
di rect (see paras

94- 96)

8, 307, 476

148

[Tur key

4001599

Cenre Shi ppl ng
and Tradi ng
Company

usb

524,250

524,250

Contract |oss USh 207,250

93, b00[Part or all of

0SS Of profits USD 22,000

claimis

npal d recei vabl es USh 6/, 500

g9

unsubst anti at ed

aynments to staff USD 32, 500

32, 500N A

nsurance usb 125, 000

94, 0so|Part or all of loss

sust ai ned outside
conpensabl e peri od
(see para. 77)
Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

220, 086}

149

[Tur key

4001605

Enak Marketing,
St or age
Transportation
Cor porati on

usb

157,500

157,500

angl bl e property usb 156, 000
cont ai ners)

58, 500[I nsutti1cient

evi dence of val ue

her Tosses usb 1,500

OfPart or all of
claimis
unsubst anti at ed

58, 500

¥6 obed
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Subm 11 ng UNCC Cal mant Total amouni clai ned ReclassiTied anpunt Deci sion of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lot al
_ in original cl ai ned in original recommended |of whole or part of amount
currency a/ restated in currency in USD the clainmed anobunt |recommended
UsSD b/ in USD
150|Tur key 4001606 [Oztecirli usb 41, 684 41, 684flangi bl e property usb 26, 589 13,294 nsufficrent
I nt er nat i onal trucks) evi dence of val ue.
Transport 0Ss of profits uSD 15, 095 OfPart or all of 13, 294}
claimis
unsubst anti at ed.
I5T|Tur kKey 40016571 |DB Turki sh USD 7,031,559 7, 150, 845Coss of profits USD 6, 980, 139 OfPart or alT of
Cargo Lines claimis
DEM 1386, 324 0Ss of profits DEM 1386, 324 unsubst ant i at ed.
nsurance uSDh 51,420 OfPart or all of loss o
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77).
152 Turkey 4001723 [Banirans USD 59,233 59,233 Unpar d recer vabl es USD 59,233 O[Pre-existing debt
I nt er nat i onal (see para. 151).
Transport & Part or all of 0
Trade Conpany claimis
Limted unsubst anti at ed.
153 Turkey 4001724 TAkan- Sel USD 1,537,209 1,537,209 Coss of profits USD 666, 182 OfPart or alT of
I nt ernati onal claimis
Transport unsubst anti at ed.
Conpany ank bal ance USD 78, 834 OfPart or alT of Toss
is not direct (see
para. 53). 201 503
npal d recel vabl es usb 620, 624 201, 503[Pre-exi sting debt '
(see para. 151).
nt erest uSDh 171,569 Pendi ng 10 be resol ved by
Governi ng Counci |
(see paras. 221-
222).
15Z|Tur kKey 2001725 [Sur at USD 138,061 138,061 Unpai d recei vables USD 80, 188 80, I88[N A
I nt ernati onal
g(a”Spo” ank bal ance USD 57,873 OfPart or alT of Toss 80, 188
port . di i
I ncor por at ed is not direct (see
para. 53).
I55]Turkey 4001755 [Turki sh USDT 30, 518,080 30,518, 080Coss of profits USDT 26,023,509 23,104, 971|Calculated Toss Is
Airlines | ess than | oss
I ncor por at ed al | eged (see paras.
180- 207) .
nsurance USD 4,265, 464 63, 993|Cal culated Toss 1S
| ess than | oss
al | eged (see paras. | 23,398,071
180- 207) .
Non- conpensabl e
ri sks covered by
war risk insurance
(see para. 91).
npal d receilvabl es USD 229, 107 229, 107N A
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

156

United Arab
Emirat es

4001694

Duba

AT Wng |USD

829,676

829,676

nsurance

ush 329,676

g

Part or all of [oss
sust ai ned outside
conpensabl e area
(see para. 77)

157

United Arab
Emirat es

4001749

Em rates

usb

10, 596, 254

10, 596, 254

angi bl e property

USD 53, 015

26, 522

angl bl e property
cont ai ners)

usb 10,472

5,239

I'nsufticilent
evi dence of val ue

0ss of cash

usb 2,382

g

Part or all of
claimis
unsubst anti at ed

aynents 1o start

usb 136, 367

217, 266

Part or all of
claimis
unsubst anti at ed

I nsufficient

evi dence of val ue

0SS Of profits

USD 3, /23, 199

3, /23, 199

NA

nsurance

usb 274,585

g

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

uel

usb 1, 325,402

Losses relating to
fuel costs are not
di rect (see paras

94- 96)

npal d recel vabl es

usb 70, 232

Part or all of [oss
is not direct (see
para. 53)

8, 782, 826

158

United
Ki ngdom

40013848

Cathay Pacific
Ai rways Limted

RVD

60, 941

210, 869

Aaynents 1o start

RVD 4,813

Part or all of
claimis
unsubst anti at ed

npal d recel vabl es

RVD 56, 1238

Part or all of
claimis
unsubst anti at ed

159

Uni ted
Ki ngdom

4001893

Monar ch
Airlines
Limted

2,416, 239

4,593, 610

0ss of profits

1, 966, 503

nsurance

5, 937

Part or all of [loss
sust ai ned outside
conpensabl e area
(see para. 77)

nterest

443, 799

Princi pal anount
not conpensabl e

160

United
Ki ngdom

4001945

O1ent Overseas
Li ne

Cont ai ner
Limted

usb

429, 234

429, 234

nsurance

429, 234

Part or all of Toss
sust ai ned outside
conpensabl e area
(see para. 77)

96 abed
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

161

United
Ki ngdom

4001999

Norasi a Li nes
Limted

ush

3, 952, 480

3, 052, 480

angl bl e property
cont ai ners)

ush

1,222,199

222,199

Calculated Toss 1s
| ess than | oss

al | eged (see paras
180- 207)

0ss of profits

usb

3816, 746

g

Part or all of
claimis
unsubst anti at ed

nsurance

usb

1,294,278

15, 783

Part or all of [loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

aynents 1o start

usb

59, 800

19,167

Part or all of [oss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

npal d recel vabl es

usb

24,645

g

Part or all of
claimis
unsubst anti at ed

nterest

usb

529, 153

Pendi ng

To be resolved by
Gover ni ng Counci
(see paras. 221-
222)

ICl al m preparati on
costs

usb

5, 659

Pendi ng

To be resolved by
Gover ni ng Counci
(see para. 223)

257, 149

162

United
Ki ngdom

4002018

El Terman Lines
PLC

&8P

96, 414 183, 297

angi bl e property

cont ai ners)

96, 414

91, 643

I'nsufticilent
evi dence of val ue

91, 648

16 9bed
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal

anount cl al ned

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of loss Anount cl al ned

Anount

Reasons tor denia

lotal

in original

clai ned

currency a/

restated in
USD b/

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

163

United
Ki ngdom

4002094

VWorlTd Wde

Shi ppi ng Agency

Limted

Usb| 17/,

349, 106 17, 849, 106

ayments to staff ush 376, 328

178, 307

Part or all of Toss
sust ai ned outside
conpensabl e area
(see para. 77)

Part or all of
claimis
unsubst anti at ed

uel usb 613, 256

g

Losses relating to
fuel costs are not
di rect (see paras

94- 96)

nsurance USD| 16, 859, 492

6, 738, 007

Part or all of [loss
sust ai ned outside
conpensabl e peri od
and/ or area (see
para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

6, 916, 314

164

United
Ki ngdom

4002111

Gracesea
Limted

UsD| 10,

287, 803 10, 287, 803

0ss of profits usb 9,872, 7135

g

Part or all of [oss
sust ai ned outside
conpensabl e peri od
(see para. 77)

nsurance usb 415, 068

48,127

Part or all of [loss
sust ai ned outside
conpensabl e area
(see para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

48, 127

165

United
Ki ngdom

4002154

Bl ue Star
Limted

Li ne

GEP

155,712 296, 030

& her tangi bl e 66, 278

pr operty

63, 002

I'nsufticient
evi dence of val ue

angi bl e property GEP

cont ai ners)

39, 434

116, 437

179, 439

166

United
Ki ngdom

4002261

Cathay Pacific

Ai rways Limted

usD 4,

988, 596 4,988, 596

nsurance usb 4,988, 596

OfPart or all of loss
sust ai ned outside
conpensabl e area
(see para. 77)
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Subm tting

UNCC

Country

claim

no.

Clar mant_

lotal anount

cl al med

Reclassitied anpunt

Decision of the Pane

Anount cl al ned

lotal anount

lype of [oss

in original

clai ned

currency a/

restated in
USD b/

Anount cl al ned

Anount

Reasons tor denia

lotal

in original

recomended

of whole or part of

anpunt

currency

in USD

the clained anpunt

recomended

in USD

167

United
Ki ngdom

4002267

British A rways
Plc

GEP 5, 691, 135

usD 5, 639, 368

16, 450, 012

angi bl e property

GBP 242,498

230,511

I'nsufticrlent
evi dence of val ue

USD 145,127

145,127

NA

aynents 1o start

GBP 1,411,130

2,098, 777

Part or all of [oss
is not direct (see
para. 53). Part or
all of claimis
unsubst anti at ed
Deduction to avoid
mul tiple recovery
(See para. 181)

0ss of profits

2,214,378

1,924,076

Part or all of Toss
is not direct (see
para. 53). Part or
all of claimis
unsubst anti at ed

nsurance

1,823, 125

906, 606

Part or all of [oss
sust ai ned outside
conpensabl e peri od
and/ or area (see

usb 5,494, 241

3837, (56

para. 77)

Non- conpensabl e

ri sks covered by
war risk insurance
(see para. 91)

6,142, 853

168

United
Ki ngdom

4002278

GB Al rways
Limted

190, 7638

362,677

0ss of profits

190, 7638

g

Part or all of [loss
sust ai ned outside
conpensabl e area
(see para. 77)

169

United
Ki ngdom

4002292

The Hadl ey
Shi ppi ng
Conpany Limted

usb 97,119

97,119

0ss of profits

usb 37,170

g

Irade enbargo Is
sol e cause of |oss
(see para. 109-
112)

nsurance

usb 59, 949

g

Part or all of Toss
sust ai ned outside
conpensabl e area
(see para. 77)
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Subm tting UNCC O ai mant Total anobunt clal med ReclTassitied anount Decision of the Panel
Country Clng' m Amount clal nmed |lotal anpunt lype of loss Amount cl al ned Ampunt Reasons for deni al lotal
_— in oriaginal cl ai ned in oriaginal recommended [of whole or part of anount
currency a/ restated in currency in USD the clained anpunt |recommended
UsSD b/ in USD
1/70[Uni ted 4005969 |Thonmson Travel uSD 4,989, 552 5,071, 153 nsur ance GBP 42,922 OfPart or all of loss
Ki ngdom sust ai ned outsi de
GBP 42,922 USD 256, 785 Olconpensabl e area
(see para. 77).
uel uSD 4,351, 048 O|Losses relating to
fuel costs are not 0
di rect (see paras. d/
94-96) .
e-routing USD 381, 719 O|Cosses relating to
re-routing are not
di rect (see para.
99).
1/71[United 4000620 |Sea- Land uSD 387,675 387, 6/5langi bl e property uSD 387,675 363, 38/ |Part or all of
St at es of Service cont ai ners) claimis 363, 387
Aer i ca | ncor por at ed unsubst anti at ed.
1721Uni ted 4000634 [Wat er man uSDh 1,128, 627 1,128, 627 nsurance uSD 1,128, 627 O[Not conpensabl e
St at es of St eanshi p under Governing 0
Aer i ca Cor poration Counci | decision 19
(see para. 140).
1/73United 4000636 |Zapata @ulf uSD 4,171,527 4,171,527 flangl bl e property UuSD 3, 200, 000 3, 200, 000N A
St at es of Mari ne nsurance USD 406, 800 106, BO0[NA
Aer i ca Cor poration (A) npal d recel vabl es USD 157, 850 157, 850N A
Xt her T osses uSD 45, 000 OfPart or all of loss
is not direct (see 3, 920, 659
para. 53).
0Ss of profits uSD 361, 877 156, 009|Part or all of
claimis
unsubst anti at ed.
1741Uni ted 4002340 |Anmer 1 can uSD 1, 001, 880 1, 001, 880langi bl e property uSD 1, 001, 880 500, 940 nsuft1cIent
St at es of Presi dent Lines cont ai ners) evi dence of val ue. 500, 940
Aneri ca Limted
1/751United 4002341 |Chest nut uSD 69, 846 69, 84oPaynents to staff uSD 15, 988 O[Not conpensabl e
St at es of Shi ppi ng under Governing 0
Aneri ca Conpany nsurance USD 53,858 O]Counci| decision 19
(see para. 140).
1/76United 4002344 |Li berty uSDh 197,643 197, 643 nsurance uSD 197,643 OfPart or all of loss
St at es of Maritine sust ai ned outsi de 0
Arer i ca Cor poration conpensabl e area
(see para. 77).
1/771United 4002498 [Chevron uSDh 137, 000 137, 000 nsurance uSD 137, 000 O[Not conpensabl e
St at es of Shi ppi ng under Governing 0
Aneri ca Conpany Counci | decision 19
(see para. 140).
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Submitting UNCC d ar mant Total anount clai ned RecTassified anount Decision of the Panel
Country Clng' m Anount _clained |[lotal anount lype of [oss Anount cl al ned Anount Reasons tor deni al lot al
_— in oriaginal cl ai mred in oriaginal recommended [of whole or part of anount
currency a/ restated in currency in USD the clainmed anobunt |recommended
USD b/ in USD
T78[0n t ed 2002505 [FarrelT Lines  |USD 87, 200 87, 200L0ss Of profiis USD 87, 200 O|Not _conpensabl e
St at es of I ncor por at ed under Governing 0
Arer i ca Counci | decision 19
(see para. 140).
179United 4002506 |0l d Cont al ner usb 132, /86 132, 7/86flangi bl e property usb 132, /86 42, 385 nsufticient
St at es of Cor poration cont ai ners) evi dence of val ue. 42, 385
Aneri ca
Notes to table of recommended awards

al Currency codes: ATS (Austrian schilling), CHF (Swiss franc), DEM (Deutsche mark), EGP (Egyptian pound),
ESP (Spani sh peseta), FRF (French franc), GBP (Pound sterling), IEP (lrish pound), ITL (Italian lira), JPY (Japanese
yen), JOD (Jordani an dinar), KW (Kuwaiti dinar), NLG (Netherlands guilder), SAR (Saudi Arabian riyal), SGD
(Singapore dollar), TND (Tunisian dinar), USD (United States dollar).

b/ For clains originally expressed by the claimant in currencies other than United States dollars, the
secretariat has converted the anmount claimed to United States dollars based on August 1990 rates of exchange as
indicated in the United Nations Monthly Bulletin of Statistics, or in cases where this exchange rate is not
avai l abl e, the Il atest exchange rate available prior to August 1990. This conversion is made solely to provide an
i ndi cation of the amobunt claimed in United States dollars for conparative purposes. In contrast, the date of the
exchange rate that was applied to calculate the recommended anount is described in paragraphs 214-220.

c/ The total anpunt stated herein reflects the total value of the claimasserted by the claimnt. However,
in the present instal nent the Panel considered only those clains in respect of a contract to transport tourists
within Jordan. OQher clains by the same clainmant were reviewed by this Panel in its second report under UNCC claim

no.

4002626.
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d/
cl ai m no.

O her claims submtted by the same clai mant were reviewed by the Pane
4002128.

inits second report

under

UNCC
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Annex I1: List of reasons stated in Annex | for denial in whole or part of the clained anpunt

l. COVPENSABI LI TY

1. Pre-existing debt. Al or part of the claimis based on a debt or obligation of Iraq that arose prior to 2
August 1990 and is outside the jurisdiction of the Comm ssion pursuant to resolution 687 (1991). (See para. 151.)

2. Part or all of loss is not direct. The claimant has failed to denonstrate that the | osses alleged are, in
whol e or part, a direct result of Iraq s invasion and occupation of Kuwait as required under resolution 687 (1991).

(See para. 53.)

3. Losses relating to fuel costs are not direct. Additional costs stemmng fromincreased fuel prices are not a
direct result of Iraq s invasion and occupation of Kuwait as required under Resolution 687 (1991). (See para. 94-
96.)

4. Losses relating to re-routing are not direct. Re-routing costs are not a direct result of Iraq s invasion and

occupation of Kuwait as required under resolution 687 (1991). (See paras. 97-99.)

5. Non- conpensabl e el ement of bank balance held in Iraq. A deduction is made to reflect that part of the funds

whi ch woul d have been expended locally by the claimant. (See para. 169.)

6. Part of loss relates to insurance cover for non-conpensable risks. A deduction is nade for that portion of

addi ti onal prem um paynents in respect of cover for risks, such as terrorism which do not result directly from
Irag’s invasion and occupation of Kuwait as required under resolution 687 (1991). (See para. 91.)

7. Part or all of loss is outside conpensable period. All or part of the | oss occurred outside the period of
time during which the Panel has determined that a loss may be directly related to Iraq’ s invasion and occupati on of

Kuwait. (See para. 77.)

£0T abed

¢C /6661 /9¢ IV /S



8. Part or all of loss is outside conpensable area. All or part of the loss occurred outside the geographica

area within which the Panel has determined that a loss may be directly related to Iraq’ s invasion and occupation of
Kuwait. (See para. 77.)

9. Trade enbargo is sole cause. The loss clained was caused exclusively by the application of the trade enbargo

or rel ated nmeasures inposed by or in inplenmentation of resolution 661 (1990) and other relevant resolutions. (See
paras. 109-112.)

10. Loss is not conpensable under Governing Council decision 19. The claimrelates to costs in connection with

operations of the Allied Coalition Forces. (See para. 140.)

11. No | oss established. The claimant has not established that any |oss was suffered.

. VERI FI CATI ON AND VALUATI ON

12. Part or all of claimis unsubstantiated. The claimant has failed to file docunentation substantiating its

claim or, where docunents have been provided, these do not denobnstrate the circunstances or ampunt of part or al
of the clainmed | oss as required under article 35 of the Rules.

13. Calculated loss is less than loss alleged. Applying the Panel’s valuation nethodol ogy (see paras. 180-207),
the value of the claimwas assessed to be | ess than that asserted by the claimnt.

14. Insufficient evidence of value. The claimant has produced insufficient evidence to prove all or part of the

value of its losses, as required under article 35 of the Rules.
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15. Reduction to avoid multiple recovery. Although the claimis found to be eligible, an award has al ready been
made for the sane loss in another claimbefore the Conm ssion. Accordingly, the anmount of conpensation awarded in
the other claimhas been deducted fromthe conpensation calculated for the present claim in keeping with Governing

Counci| decision 13, para. 3. (See para. 181.)

16. Deduction for failure to mitigate. The clainmant has not taken such neasures as were reasonable in the
circunstances to nmininize the |oss as required under paragraph 23 of Governing Council decision 9 and paragraph
9(I'V) of decision 15. (See para. 114.)

I, OTHER GROUNDS

17. Interest. The issue of nethods of calculation and of payment of interest will be considered by the Governing
Council at the appropriate tinme pursuant to Governing Council decision 16 (See para. 221). Moreover, where the
Panel has recommended that no conpensation be paid for the principal anpbunts clained, a nil award is recomended for
i nterest clained on such principal anpunts.

18. Claimpreparation costs. The issue of claimpreparation costs is to be resolved by the Governing Council at a

future date. (See para. 223.)
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