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| nt roduction

1. The Governing Council of the United Nations Conpensation Comm Ssion
(the “Conmmission”), at its thirtieth session in Decenber 1998, appointed
the present Panel of Comr ssioners (the “Panel” or “E2A Panel”), conposed
of Messrs. Bruno Leurent (Chairman), Kaj Hobér and Andrei Khoudoroj kov, as
t he second panel of Conm ssioners to review category “E2” clainms (the “*E2’
clainms”). The category “E2” popul ation consists of clainms submtted by
non- Kuwai ti corporations, public sector enterprises and other private |ega
entities, excluding oil sector, construction/engi neering, export

guar ant ee/ i nsurance and environmental clainms. This report contains the
Panel’s recommendations to the Governing Council, pursuant to article 38
(e) of the “Provisional Rules of Clains Procedure” (the “Rules”),
concerning the fourth instal ment of “E2” clains.

2. The instal nent consists of 221 clains subnmtted by compani es engaged
in inmport-export trade. 1/ These clainms were selected by the secretari at
of the Conmmi ssion fromanong the entire group of “E2” clainms on the basis
of criteria established under the Rules. These include (a) the date of
filing with the Conm ssion, (b) the claimant’s type of business activity,
and (c) the type of loss clainmed. A description of the clainms is set out
in section | below This is followed in section Il by an explanation of
the procedure used by the Panel in processing the clainms. The clainms under
review are the first group of approximately 1,300 inport-export clains that
seek a total of over USD 3.8 billion in conpensation, and which are
expected to be reviewed in five instalnents. This initial group of clains
presents certain threshold |l egal issues that are also relevant to the
remai ni ng i nport-export clains.

3. The rol e and tasks of a panel of Conm ssioners, the applicable |aw
and criteria, the liability of Iraq and a description of the pertinent
evidentiary requirenments have been set forth in detail in the report and

recomendati ons concerning the first instalnment of “E2” clains (the “E2(1)
report”). 2/ In accordance with this framework, three tasks have been
entrusted by the Governing Council to the Panel. First, the Panel nust
determ ne whether the various types of |osses alleged by the claimnts are,
in principle, compensable; and, if so, the appropriate neasure of
conpensation. Second, the Panel nust verify whether the | osses that are in
principle conmpensabl e have in fact been incurred by a given clainmant.
Third, the Panel nust val ue those |osses found to be conpensabl e and nake
recommendati ons with respect to an award thereon. The inplenentation of
these steps with regard to the present instalment is described in sections
Il to I X, followed by the Panel’s recommendati ons in section X
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. THE CLAI M5

4, The cl ai mants are conpani es which, for the nost part, were engaged in
the export of goods to Iraq and Kuwait at the tinme of Iraq’ s invasion of
Kuwai t on 2 August 1990. The claimants allege that, as a result of Iraq' s
i nvasi on and occupation of Kuwait, and the ensuing actions of the Alied
Coalition Forces to |liberate Kuwait, they sustained |osses in connection
with contracts and conmercial dealings that were entered into prior to 2
August 1990.

5. As described by the claimants, the interruption of comrercia
activity resulting fromlraq' s invasion and occupation of Kuwait had far-
reachi ng consequences and took various forms. As a result of mlitary
operations, air, shipping and road transportation to, fromand within the
M ddl e East was cancell ed, substantially reduced or re-routed, and
transport to and fromlraq and Kuwait virtually came to a halt. Shipping
operations in the Persian Gulf were endangered by mines laid by Iraqg.

6. In addition to the i medi ate disruption to shipping operations caused
by Irag’s invasion of Kuwait, the claimnts state that the restrictions
following fromthe trade enmbargo i nposed by the United Nations Security
Council 3/ and the danger presented by mlitary operations in the area,
prevented the delivery of goods to Iraq or Kuwait. Claimants further cite
Irag’s purported repudiation of its foreign debt, shortly after its

i nvasion of Kuwait, as a cause of | oss.

7. Cl ai mants al so describe the devastating effects of the occupation on
econom ¢ and commercial activity in Kuwait. Businesses in Kuwait to which
clai mants had sol d goods were destroyed or damaged by lraqi forces. Owners
and staff were killed, held hostage or fled the country. Commercial and
financi al establishnments ceased to operate and foreign trade was suspended.
Claimants al so state that goods that had been shipped by claimants and were
| ocated in docks or at Kuwait International Airport were |ooted or
destroyed by Iraqi forces. |Itens that had already been delivered to
custoners were plundered from warehouses, factories or stores in Kuwait.
Banki ng operations in Kuwait were seized by Iraqgi forces and were suspended
for virtually the entire duration of the occupation, thereby interrupting
paynment transfers and ot her banking transactions.

8. It is against this general background that the claimnts seek
conpensation for | osses before this Comm ssion. Mst of the clains are
based on contracts with Iragi or Kuwaiti parties. The |osses alleged

i ncl ude non-paynent for previously shipped goods, the | oss or destruction
of goods in transit to a custoner, the interruption or diversion of
deliveries and the cancellation of production. Oher claimnts allege a
di sruption of ongoi ng business relations or a decline in business and an
ensui ng | oss of revenue. The nature of the clainms in this instalnment is
presented in further detail bel ow
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9. G ven the large nunmber of clains under review, the Panel has divided
the clains into three groupings in order to allowclains with simlar
factual and |egal issues to be analysed in a consistent manner. Cl ains

i nvol ving contracts with Iraqi parties and clains involving contracts with
Kuwai ti parties are dealt with separately. There is also a small nunber of
clains in a third group that involve contracts with parties |ocated outside
of Irag or Kuwait.

A. Cdains involving lraq or lragi parties

10. Ni nety-nine claims in this instal nent are based on | osses arising
fromthe sale of goods to an Iraqgi party. (In this report, these clains
are sonetinmes referred to as “lraqi clainms”.) The claimnts seek
conpensation for unpaid shipnents of goods to Iraq or for the interruption
of contracts or business dealings, the continuation of which becanme

i npossi ble after 2 August 1990 as a result of Iraq s invasion and
occupation of Kuwait. The clainms frequently allege |Iosses involving
mul ti pl e shipnents of goods. |Indeed, the 99 Iraqgi clainms that are
presently before the Panel involve over 1,500 separate transactions.

11. The clai mants are manufacturers, suppliers or trading conpani es based
in 50 countries. Many claimants state that they had | ong standi ng busi ness
rel ati onships with Iraqgi custoners and had shi pped goods to lIraqi buyers on
a routine basis prior to lrag’'s invasion of Kuwait. Ohers state that they
had recently entered the Iraqi market and sought to take advantage of the
economic liberalization in lraq during the |ate 1980s in order to develop a
new customer base.

12. Al t hough many Iraqgi parties to the contracts under consideration are
state-controlled entities, a substantial nunber are private parties. The
transactions are representative of nbst sectors of international trade.

The clains under review, for exanple, relate to sales of fabric and textile
products, foodstuffs, pharmaceutical products and nedi cal supplies,
househol d i tens and consumer goods, books and publications, agricultura
machi nery and supplies, chem cal products, oil industry materials,

el ectrical instruments, conputer equipment, production machinery, and
construction materials and equi prment.

13. In the majority of clainms under review, shiprments were nmade to Iraqg
prior to 2 August 1990, but under deferred paynment termnms requiring paynent
after 2 August 1990. Mdst deliveries were nade between 1987 and | ate 1989,
and paynent was due by the lIraqi buyer in one to two years. 1In the
remai ni ng cl ai ms, the goods were delivered to Iraq in the spring or sumer
of 1990 and carried equally |ong paynment terms. A few of the shipnents
wer e payabl e upon delivery.

14. For the mpst part, the transactions with lraqi customers were
financed by unconfirmed, irrevocable letters of credit issued by the
Central Bank of Iragq or two other lraqgi state controlled banks: the
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Rafi dain Bank and the El Rashid Bank. The letters of credit usually
provi ded for paynment between one to two years after the issuance of the
bill of lading. Sone paynment terms extended to 720 days or even, in
several instances, five years after delivery.

15. Several claimnts had no direct agreenent with the Iraqi buyer, but
suppl i ed products that another party had contracted to sell to the Iragq
party. In certain clainms, the claimant’s foreign trade organization had

entered into a contract on its behalf with an lraqi state enterprise,
pursuant to which the claimant delivered products for which it was
al | egedly not paid.

16. A nunber of claimants state that their governments had extended
credit to the Governnent of Iraq under bilateral trade agreenents usually
provi ding that exports of goods and services to Iraq woul d be made under
deferred paynent terns of two to three years. The claimants state that
pursuant to these agreenments they delivered goods to Iraqg, usually between
1987 and 1989, for which paynent has not been made. |In several instances,
the Governnent of Iraq had al so provided assurances to the claimant’s
government that future or delinquent anounts that were owed for these
exports woul d be paid. Oher agreenents represent the rescheduling of
prior debts. 4/

17. A nunber of claimants in this instal nent have already recovered al
or part of their |osses fromexport insurance organizations in their
respective countries. 1In such cases, the claimants either seek the

di fference between the original amount of the |oss and the ampbunt that they
recovered, or they claimfor the full amount of the | oss on the basis that
a rei nmbursenment agreement requires that any nonies received in conmpensation
will be returned to the insurer. A few clainmnts have obtained a judgment
for all or part of their |osses, which either has not been satisfied or
does not cover the entire |oss.

1. Contract | osses

(a) Goods shipped to Irag and received by the buyer

18. Most of the clainms based on transactions with Iraqi parties involve
unpai d shi pnents of goods to Iraq, which were delivered between 1987 and
1989 but for which the buyer’s paynent was not due until after 2 August
1990. In many cases, paynment was not due fromthe buyer until after 2
March 1991, the date upon which the Security Council adopted resolution 686
(1991) establishing the conditions for a cease-fire, follow ng the
suspensi on of offensive conbat operations.

19. Some claimants all ege that before Iraq s invasion of Kuwait they were
pronptly paid by the Iraqgi custoner. Oher claimants state that, although
paynments were not always made in a timely manner, they were nonethel ess
eventual ly made. All claimants assert that while lraqgi parties paid for
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goods inported fromforeign sellers until 2 August 1990, no payments were
made thereafter.

20. Wth respect to sales financed by letters of credit issued by an
Iragi bank, the claimants generally state that the Iraqi bank or their
correspondent bank abroad received the docunents required under the credit,
but that the Iraqgi banks did not honour letters of credit after 2 August
1990. 1In all sales (payable with or without a letter of credit), the
foreign currency paynent to the seller was subject to exchange contro
measures in lraqg.

21. Conpensation is sought by the claimants for various |osses arising
fromthe unpaid shipnments. For the nost part, the claimnts seek to
recover the original contract price of the goods, plus interest after the
paynment due date, as stipulated in letters of credit or bills of exchange.
O hers al so request additional costs associated with their performance of
the contracts, such as bank charges for letters of credit, interest on

| oans taken out by the claimant to buy, produce or transport the goods, or
fi nanci ng charges under credit arrangenents that were secured by Iraq
recei vabl es. Some cl ai mants seek conpensation for the opportunity cost of
t he unpaid anmounts under the contract or of funds used to pay financing
char ges.

22. Several claimnts have asserted that, prior to Iraq’ s invasion of
Kuwai t, lragi customers were the main source of revenue for their business
and that the ampunts owed represented a substantial portion of their

i ncome. Sone of these claimants allege that, as a consequence of the
buyers’ non-paynent, they suffered serious cash flow problens and were
unable to nmeet their own obligations and, as a result, they were forced to

reduce operations or were rendered bankrupt. 1In such clainms, in addition
to the contract price of the goods, conpensation is sought for charges
associated with the claimants’ |iquidation or re-organization and for

infjury to their reputation. Sone claimnts also seek reinbursement of

| awyers’ fees incurred in attenpting to collect the unpaid amounts fromthe
Iragi party or in obtaining |legal advice with respect to their own
corporate liquidation or re-organization

(b) Goods shipped to Iragq but not received by the buyer

23. This instal ment includes several clains in which goods could not be
delivered to Iraq but had to be diverted to other buyers or returned to the
claimants. The claimnts state that, due to the disruption of
transportati on operations, carriers were re-routed fromthe M ddl e East and
cargo was off-loaded at other locations. A few claimants allege that goods
were |l ost or destroyed while they were being returned to the claimant or
were en route to a substitute buyer.

24, These claimants generally state that, as a result of their inability
to deliver the goods to the Iraqi purchaser, they were forced to sell them
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at a lower price or that no alternative buyer could be found. For the nost
part, the claimants seek conmpensation for the difference between the
original contract price and the final price realized on the resale of the
goods to a third party. 5/ Sone claimnts seek the full contract price,

al l eging that the goods were nmade to the particul ar specifications of the

I ragi purchaser and could not be sold el sewhere. Conpensation is sought by
all claimants in this group for additional expenses incurred in their
efforts to resell the goods, such as shipping costs, storage fees and
financi ng charges.

(c) Goods not shipped to Irag

25. A nunber of claimants state that they had produced or procured goods
ordered by lraqi parties but were prevented from shipping themafter 2
August 1990 due to Iraq’ s invasion and occupation of Kuwait. Some
claimants state that they had |ong termcontracts to supply goods to Iraq,
the continued performance of which becane inpossible after 2 August 1990.
Several clains relate to nultiple contracts for the supply of specialized
equi pment and training to lragi state industries.

26. Where the goods were not fully manufactured before Iraq’ s invasion
the claimants generally state that they suspended production once the

i nvasi on occurred. Several claimnts contend that they had al ready
procured conponents or materials to produce the itens and that, after
Iraq’s invasion, these could not be utilized or becane damaged and coul d
not be sold. Ohers conpleted production, but resold the itens in other
mar kets at a price below the contract val ue.

27. Several claimnts, nmost of which are manufacturing firms, allege that
they had produced the goods to the Iraqgi buyer’s specifications and that
they were unable to find an alternative customer or the goods could only be
sold at a substantial discount. Sone businesses, such as pharnaceutica
outlets, specialized equi pnent and conponent suppliers, and cigarette
producers, state that the goods were specifically made, |abelled, packaged
or designed for the Iragi market and could not feasibly be resold el sewhere
due to certification procedures or packaging requirenments. In such cases,
the claimants usually seek the original contract price of the itens |ess
their scrap or sal vage val ue.

28. O herwi se, these claimants seek to recover for the sane kinds of

| osses as those alleged by the claimants in the preceding group, nanely

the difference between the original contract price and the price at which
the goods were sold to a third party, plus the costs associated with the
resal e transaction. Such additional resale costs include expenses incurred
to redesign, retool or repackage the goods for resale. Sone claimnts seek
to recover for governnmental export incentives that were | ost when goods
destined for Iraq had to be sold in other countries where the incentive was
unavai |l abl e.
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29. In particular, where it becane inpossible or unecononical to conplete
production, the claimnts generally seek conpensation for the profits they
coul d have earned had they been able to conmpl ete performance on the
contract. Others seek their incurred costs, such as the value of unused
mat eri al s and conponents, production costs, or unproductive staff and

equi pnent .

2. Oher |osses

30. A few claimants seek conpensation for a decline in the revenue
derived from busi ness dealings with Iragi custoners on the ground that the
continuation of these business activities became inpossible due to Iraq’' s
i nvasi on and occupation of Kuwait. Some claimants allege that a series of
contracts with an Iragi buyer would have continued had Iraqg’ s invasion of
Kuwai t not occurred and seek compensation for the profits that they had
expected on future orders.

31. Claimants in this category often state that, at the tinme of Iraq’ s

i nvasion of Kuwait, a |large percentage of their custoners were Iraq
enterprises. Several claimnts allege that the disruption of their ongoing
busi ness relationship with Iraqi State organi zations, which had been their
primary custoners over a number of years, caused themto becone insolvent,
forced theminto bankruptcy and, as a consequence, caused harmto their
reput ati on.

32. A few claimants have submtted clainms for the |oss of tangible
property related to branch offices and ot her business prenmises in Irag.
These clainms are submitted in respect of office furniture, equi pnent and
vehicles or personal property that were in lraq at the tine of Iraq’' s

i nvasi on of Kuwait.

B. dains involving Kuwait or Kuwaiti parties

33. O the clainms under review, 103 are based on | osses arising from
contracts with Kuwaiti parties or involve goods lost in Kuwait. (In this
report, these clainms are sometimes referred to as “Kuwaiti clains”.) Mbst
of the clains involve goods shipped to a Kuwaiti buyer prior to 2 August
1990 for which paynent was not received. Oher clains are for goods that
were lost or destroyed in Kuwait while in transit to a buyer in Kuwait or
anot her country. The renmaining clains relate to the inability to perform
contracts because delivery to the Kuwaiti buyer was prevented or

manuf acture was suspended after Iraqg’'s invasion and occupation of Kuwait.

34. The claimants in this portion of the instalnent are based in
approximately 35 countries. As with the Iragi clains, the claimants are
nmostly exporters or manufacturing conpanies, representative of various
econom ¢ sectors involved in international trade. Sonme of the claimnts
al l ege that they had shi pped goods to Kuwait on a regular basis and had
| ong standi ng business relationships with the Kuwaiti parties prior to 2
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August 1990. A few cl ai mants have obtai ned partial paynment for the goods,
pursuant to a settlenment with the buyer or through export insurance, and
they seek the bal ance through the Comm ssion

35. Most of the Kuwaiti buyers were private busi nesses. The paynent
terms of such sales usually involved cash agai nst docunents or provided for
paynment between one and three nonths. |In sone cases, letters of credit

i ssued by Kuwaiti banks or bills of exchange were used as paynent
mechani sms and, in such cases, paynent was general ly due upon the
presentation of docunments. In a few cases, the letters of credit issued by
Kuwai ti banks were confirmed by outside banks.

1. Contract | osses

(a) Goods shipped to Kuwait and received by the buyer

36. In many of the clains, the clainmnt states that goods were shipped to
a Kuwaiti buyer shortly before 2 August 1990 but that, as a result of
Irag’s invasion and occupation of Kuwait, it has not been paid for the
goods.

37. In nost of these clains, the goods were received by the Kuwait
purchaser. However, many clai mants assert that the buyer fled Kuwait, its
busi ness was destroyed by Iraqgi forces or that, after the liberation of
Kuwai t, the buyer did not resune business or was rendered insolvent.

O hers allege that the buyer’'s financial condition was substantially
inmpaired due to Iraq s invasion and occupation. A nunber of claimnts

mai ntain that they have been unable to |ocate the buyer follow ng the end
of Irag’ s occupation of Kuwait.

38. Sonme of these clains involve the shipnent of goods that arrived at a
date sufficiently prior to Iraq’s invasion to allow the Kuwaiti buyer to
col l ect the goods, clear themthrough custons and i ncorporate theminto its
inventory. In these situations, the Kuwaiti buyer has often acknow edged
recei pt of the goods but has contended that, while at the buyer’'s prem ses,
the goods were |l ooted or destroyed during Iraq s invasion and occupation

In other situations, it is alleged that the goods could not be |ocated
followi ng the |iberation of Kuwait.

39. In all of these clainms, the claimnts seek conpensation for the
original contract price of the goods. 1In a few clainms, the Kuwaiti buyer
has partially paid the claimnt for the goods, in sone cases pursuant to a
settlenent agreenent. |In such situations, the claimnts seek conpensation
for the unpaid portion of the contract price.

(b) Goods shipped to Kuwait but not received by the buyer

40. A nunber of claimants assert that, although the goods were shipped to
Kuwai t, the Kuwaiti buyer never received the goods and that they were
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sei zed or destroyed by Iraqi forces or were lost amd the civil disorder in
Kuwait following Irag’s invasion. |In other situations, the Kuwaiti buyer
did not receive the goods because they were diverted while en route to
Kuwai t when Iraq s invasion of Kuwait and the ensui ng devel opnents
prevented delivery.

(i) Goods |ost or destroyed in transit

41. Many cl ai mants allege that the goods were | ost or destroyed in Kuwait
while en route to a Kuwaiti buyer or to a buyer |ocated in another country.

42. In nost of these clains, it is alleged that goods destined for a
Kuwai ti buyer had arrived in Kuwait near the time of lraqgq' s invasion and,
on 2 August 1990, were either in the airport or in the docks, warehouses or
custons area of one of Kuwait's three maritime ports (Shuwai kh, Shuai ba and
Doha). Claimants state that the ports were largely destroyed and the

war ehouses in which the goods were stored were | ooted. Goods lost in
transit that had been destined for purchasers in third countries, usually
in Europe, were typically on flights that had stopped at Kuwait
International Airport shortly before Iraq’s invasion. The airport itself
was the subject of attack and, according to the clainmants, goods |ocated in
airport holding areas were | ooted before they could be transferred to a
connecting flight.

43. In one claim equi pnent and materials, which were being supplied to
the claimant by a Kuwaiti contractor for use in the claimnt’s construction
project outside Kuwait, were allegedly stolen by Iragi forces as they were
about to be shipped.

44, Conpensation is generally sought for either the unpaid contract price
of the goods or lost profits that would have been earned under the contract
had Iraqg’ s invasion and occupation of Kuwait not occurred. Sone claimnts

al so seek conpensation for |ost governmental export incentives because the

sal es in question were not conpleted.

(ii) Goods diverted

45, In several clainms, claimnts allege that goods could not be delivered
to Kuwaiti parties and were later resold to a third party at a price |less
than the original contract price. The claimants generally allege that the
goods were shipped prior to 2 August 1990 and that, as a result of the
hostilities in the region, the carrier could not enter Kuwait. Unable to
conplete delivery to Kuwait, the claimnt either diverted the goods
directly to an alternative customer or retrieved the goods for storage and
eventual resale to a third party.

46. These cl ai mants usually seek conpensation for the difference between
the original contract price and the price at which the goods were resold.
Some claimants al so seek conpensation for the freight charges they incurred



S/ AC. 26/ 2000/ 2
Page 16

in returning the goods, denmurrage charges, storage costs, health or safety
i nspection fees, and resal e expenses.

47. In some clains, the claimants allege that the goods could not be
resold to other custoners either because they were specially manufactured
according to the buyers specifications or because there was a very limted
mar ket for the product outside of Kuwait. Such goods range from
manuf act ured bags of snack foods bearing the name of the Kuwaiti buyer to
met eri ng punps for subterranean exploration. |In such cases, the clainmnts
usual |y seek conpensation for the amount of the contract price, |less an

al l omance for the scrap val ue of the goods.

(c) Goods not shipped to or from Kuwait

48. A nunber of clainms involve contracts with Kuwaiti parties for goods
that were scheduled to be delivered in August 1990 or thereafter, but which
the claimants were unable to ship. Typically in such clains, the clainmnt
had signed a contract with the Kuwaiti customer to supply itens or

manuf acture equi pnent prior to lraq s invasion and, once Iraq invaded
Kuwai t, the claimant was forced to suspend or cancel performance of the
contract because the goods could not be delivered. Several claimnts
operated as tradi ng conpanies or manufacturer’s representatives and claim
for | osses allegedly caused by the cancellation of orders from buyers in
Irag or Kuwait for goods to be supplied by manufacturers outside the
region.

49. In these clainms, the claimnt usually seeks conpensation for the | ost
profits that it expected to realize on the contracts that could not be
conpl eted. Many claimants al so seek storage fees and freight costs for the
onward shi pment of the goods to a third party buyer, the cost of

mai nt ai ni ng an increased or unproductive work force, and other simlar
costs.

50. A fewclaimants in this instalment are buyers, rather than sellers,
whi ch had purchased itens fromKuwaiti suppliers. These claimnts all ege
| osses arising fromthe interruption of contracts. One claimnt, alleging
that it had a contract to purchase oil froma Kuwaiti supplier that was
suspended due to Iraq s invasion, seeks recovery for the additional cost of
obtaining oil fromother suppliers. Another claimnt, which had purchased
construction equi pnent, materials and engi neering services froma Kuwait
contractor, seeks conpensation for the project supplies, as well as the

i ncreased costs that it states it incurred to conplete the contract, after
the Kuwaiti contractor’s business and the project supplies were | ooted by
Iragi troops.
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2. Oher |osses

51. In addition to |l osses arising fromsales contracts with Kuwait

buyers, several claimants seek conpensation for |osses incurred in genera
comercial dealings in Kuwait. These include clainms for |ost revenue based
on a course of dealing with a Kuwaiti buyer, the additional costs of

repl acenent supplies and war risk insurance, the |oss of tangible property
from busi ness premises in Kuwait, pre-paid rent for offices in Kuwait and
evacuation costs for the claimant’s enpl oyees.

52. As is the case with the Iraqi clainms, several clainmnts seek
conpensation for the |loss of profits on sales that the clai mant had
expected to achieve with its Kuwaiti customers, based on a | ong-standing
course of dealing. These claimants allege that, had Iraqg’ s invasion and
occupation of Kuwait not occurred, they would have continued to engage in
their normal and expected business activities, which would have led to
future profits. These clains are not based on specific contracts but
rather on future dealings expected froma history of previous business.

53. Al t hough their primary business operations were | ocated outside
Kuwai t, sone claimants had branch offices or retail shops in Kuwait at the
time of Irag’s invasion. These claimants typically seek compensation for
the | oss of tangi ble assets in the formof office furniture and equi pnent,
stating that the itens di sappeared fromtheir prem ses in Kuwait during the
period of the occupation. The claimnts al so seek conpensation for
vehicles that were |ooted or destroyed during Iraqg’ s invasion

54. One claimant states that it had rented an office and a villa in
Kuwait. At the time of Iraq s invasion, the claimnt had pre-paid the rent
for both of these prem ses for a period beyond 2 August 1990. The cl ai mant
has presented a claimto recover the rent paid for the period of the
occupati on.

55. Several claimnts seek conmpensation for evacuation costs or paynents
to their enployees who were evacuated from Kuwait soon after Iraq’ s

i nvasion. The claimants paid their enployees for the airfares from Kuwait
and now seek compensation for these and other evacuation costs.

C. dains involving parties outside Irag or Kuwait

56. Ni neteen clains in this instal nent involve |osses that allegedly
occurred outside Iraq or Kuwait. These include clainms for a genera
decline in business revenues during the period of Iraq s invasion and
occupation of Kuwait. Oher clainms seek recovery for the destruction of
goods in transit in the Mddle East or for |osses arising fromthe
cancel l ation of contracts or the increased costs incurred in their

per f or mance.
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1. Decline in business

57. Four Israeli claimants allege that the threat of mlitary attacks
agai nst Israel, followed by the |launching of Scud missiles by Iraq agai nst
Israel, resulted in a decline in sales or disruption of business operations
and a consequent | oss of revenue. C aimnts assert that these attacks |ed
to, inter alia, the closure of factories and other businesses, the
suspensi on or decline in production, the | oss of export sales, reduced

busi ness hours and increased enpl oyee absences. One Israeli retailer

all eges a loss of profits because of the interruption of shipments to and
fromlsraeli ports.

2. Destruction of goods or increased costs

58. Several other claimnts allege that goods were danaged or destroyed
when transportation operations in the Persian Gulf were del ayed or re-
routed and cargo could not be off-loaded as a result of lIraqg s invasion and
subsequent hostilities. Caimnts typically seek conpensation for the

val ue of the goods or, where goods were resold, the difference between the
original contract price and the resale price, as well as additional freight
charges, storage costs and expenses of resale.

59. Conpensation is al so sought by claimnts, both buyers and sellers,
for the cost of additional premuns that they incurred to maintain war risk
i nsurance during the period of the hostilities for the transport of
commodities fromports in Saudi Arabia |ocated, respectively, on the Red
Sea and the northern Persian Gulf. One claimant seeks the financing costs
on a loan to pay for additional production costs incurred because of a

del ayed shi pnent.
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1. PROCEDURAL HI STORY

60. Pursuant to article 16 of the Rules, the Executive Secretary of the
Commi ssion reported the significant factual and | egal issues raised by the
clainms in his twenty-fifth and twenty-sixth reports dated 13 October 1998
and 11 January 1999, respectively. Pursuant to paragraph 3 of article 16,
a nunber of Governments, including the Governnent of lraq, submitted their
i nformati on and views on the Executive Secretary’s reports. These
responses were transmtted to the Panel pursuant to paragraph 1 of article
32 of the Rules.

61. The secretariat nade a prelimnary assessnment of the clainms in order
to determ ne whet her each claimmet the formal requirenents established by
the Governing Council in article 14 of the Rules. As provided by article

15 of the Rules, deficiencies identified were communi cated to the clai mants
and a deadline was set within which they had the opportunity to renedy
t hose defi ci enci es.

62. G ven the large nunber of clains under review, the volume of
supporting docunmentation submtted with the clainms and the conplexity of
the verification and valuation issues, at an early stage of the proceedi ngs
the Panel requested expert advice pursuant to article 36 of the Rules.

Thi s advice was provided by accounting and | oss adjusting consultants (the
“expert consultants”).

63. A prelimnary review of the clains was undertaken in order to
identify any additional information and docunentation required to allow the
Panel to properly verify and value the clainms. 6/ Pursuant to article 34
of the Rules, notifications were issued (the “article 34 notifications”) in
whi ch claimants were asked to respond to a series of questions, and to
provi de additional docunentation

64. The Panel commenced its review of the clainms in this instalment on 17
Novenber 1998, the date upon which the clainms were submtted to it by the
Executive Secretary pursuant to article 32 of the Rules. At its first
formal meeting, the Panel classified the clainms as “unusually | arge or
conplex” within the neaning of article 38(d) of the Rules, in view of the
conplexity of the issues raised, the potential precedent-setting effect of
the Panel’s reconmendati ons on the remaining inport-export clainms, the
nunber of clainms under review and the vol une of documentation submtted
with the clains.

65. In a procedural order dated 17 Novenmber 1998, the Panel instructed
the secretariat to transmt to the Government of the Republic of Iraq the
docunents filed by the claimants for clains based on contracts with Iraq
parties and financed by a letter of credit issued by an lraqi bank. Iraq
was invited to submit its coments on such docunentation and to respond to
guestions posed by the Panel by 17 May 1999. |In addition, the Panel issued
a procedural order to the claimants in question, which sought further
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explanations with respect to the letters of credit and other aspects of the
cl ai ns.

66. In June 1999, the Panel received Iragq’s comrents and responses to the
guestions issued by the Panel. 1In sonme instances, where further
information was required to determne the matters that Irag had raised, on
20 July 1999, additional comunications were sent to the claimnts involved
seeking further evidence or expl anations.

67. The information provided by the claimnts and by the Governnent of
Irag in response to the article 34 notifications and the Panel’s procedura
orders was reviewed and taken into account by the Panel in the course of
its deliberations.

68. Under the Panel’s supervision and gui dance, the expert consultants
reviewed all the docunents submitted in connection with each claim

i ncluding the claimnts’ responses to the article 34 notifications, the
responses of the Governnment of lIraq to the Panel’s questions and the
responses of the claimants to the Panel’s requests for further information.
To the extent appropriate, generally accepted | oss adjusting and

account ancy procedures were used in verifying and valuing the alleged

| osses. The expert consultants prepared claimspecific reports that were
taken into consideration by the Panel during its review of the individua
clainms and in making its recomendati ons set out in section X of this
report.

69. On 13 Cctober 1999, after the expiration of the 17 May 1999 deadli ne,
the Governnent of Iraq submitted a further response with reference to the
clainms. This response could only be taken into account by the Panel to the
extent that such consideration did not hinder its ability to reviewthe
clains within the tine-frame established by the Governing Counci l
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[11. EVIDENTI ARY REQU REMENTS OF THE COWM SSI ON AND THE
PANEL’ S OBSERVATI ONS ON COWPLI ANCE THEREW TH

70. The Panel deens it useful to comrent on the extent to which the
evi dence submitted by claimants in the present instalnent conplies with the

requi renents | aid down by the Governing Council

A. Evidentiary requirenents

71. The category “E” claimformwas used by claimants for the filing of
the clains. The claimform advised each claimant to submt “a separate
statenment explaining its claim(“Statement of Clainf), supported by
docunentary and ot her appropriate evidence sufficient to denonstrate the
circunmst ances and the amount of the clainmed loss”. 7/ The claimform al so
advi sed each claimant to include in its Statement of Claimthe follow ng
particul ars:

“(a) The date, type and basis of the Commi ssion’s jurisdiction for
each el enment of |oss;

“(b) The facts supporting the claim
“(c) The legal basis for each element of the claim

“(d) The amount of conpensati on sought, and an expl anati on of how
this ampunt was arrived at.” 8/

72. In addition, as described in section Il above, the clainmnts were
gi ven the opportunity to further explain and document their clains.

73. When eval uating the clainms, the Panel nust apply the general and
specific requirenents for the production of evidence established by the
Rul es and ot her decisions of the Governing Counci l

74. Ceneral guidance on the subm ssion of evidence is provided by article
35 of the Rules. Paragraph 1 of article 35 states that “[e]lach claimant is
responsi bl e for submtting documents and ot her evidence which denonstrate
satisfactorily that a particular claimor group of claims is eligible for
conmpensati on pursuant to Security Council resolution 687 (1991)”. Pursuant
to paragraph 3 of article 35, corporate clainms “nmust be supported by
docunentary and ot her appropriate evidence sufficient to denonstrate the

ci rcunst ances and amount of the clainmed | oss”. Thus, the evidence required
to justify a recommendati on for conmpensation relates to the existence of
the alleged | oss, to causation and to the anount of the alleged |oss. The
Governi ng Council has enphasi zed the mandatory nature of this requirement,
stating that “[s]ince these [category “E"] clainms may be for substantia
anounts, they nmust be supported by docunentary and other appropriate

evi dence”. 9/
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75. It is for the Panel to decide “the admi ssibility, relevance,
materiality and weight of any docunents and other evidence submitted”. 10/
The Panel’s determ nation of what constitutes “appropriate evi dence
sufficient to denonstrate the circunstances and anmount” of the |loss wll
depend upon the nature of the | oss all eged.

B. Observations of the Panel regarding the presentation of clains

76. Having reviewed the clainms in the present instalnment pursuant to the
procedural and evidentiary standards outlined above, 11/ the Panel finds
that it is for the claimant to provide appropriate evidence sufficient to
denonstrate the circunstances and the amount of the clained |oss. In many
cases, however, claimants failed both in their original subm ssions, and in
their responses to the article 34 notifications and the Panel’s procedura
orders to discharge this burden. 1In sone instances, claimnts provided

| arge vol unes of docunentation but failed to denonstrate how such
docunent ati on supported their clainms. The Panel w shes to underline that
it is not the duty of the Panel but, rather, that of the claimant to
identify and substantiate each el enent of its claimand establish the
causal link with Iraq s invasion and occupation of Kuwait.

77. A nunber of claimants asserted that they were unable to produce the
necessary evi dence because of the tine that had el apsed since the events in
guestion or because of the |oss or destruction of relevant docunments. The
Panel does not accept the passage of tinme since the claimwas submtted or
the accidental destruction of the claimant’s records as adequate reasons to
relieve a claimant fromits burden to produce sufficient evidence to
substantiate its claim It is incunbent upon a claimnt to preserve al
docunents that may be relevant to the determination of a claimthat is
pendi ng before this Conm ssion. An exception can be nmade when it is shown
that it was Iraqg s invasion and occupation of Kuwait that made it

i npossi ble for the claimant to gather the proof required. This occurred,
for example, in the case of the unavailability of records that were | ocated
in the branch of a Kuwaiti bank, which was destroyed during Iraq’ s

i nvasi on.
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I'V. JURI SDI CTI ONAL EXCLUSI ON BASED ON THE “ARI SI NG PRIOCR TO' CLAUSE

A. Ceneral principles

78. As previously noted, in the majority of the transactions under
review, shipnments were made to lIraq prior to 2 August 1990, but under
deferred paynent terns requiring paynment after 2 August 1990. Most clains
i nvol ve deliveries that were made between 1987 and | ate 1989, under terns
provi ding for paynent by the lraqi buyer in one to two years. Shipnents
that were delivered to Iraq shortly before Iragq’ s invasion of Kuwait
usually carried equally |ong paynent terns.

79. The law to be applied by the Panel is set out in article 31 of the
Rul es, which provides that the Comm ssioners will apply Security Counci
resolution 687 (1991), pertinent decisions of the Governing Council and,
where necessary, other relevant rules of international |aw

80. The jurisdiction of the Comm ssion over clainms arising fromlraq's
i nvasi on and occupation of Kuwait was established by paragraph 16 of
Security Council resolution 687 (1991):

“The Security Council [r]eaffirnms that Iraq, w thout prejudice to the
debts and obligations of Iraq arising prior to 2 August 1990, which
wi |l be addressed through the normal mechanisnms, is |iable under
international law for any direct |oss, damage, including

envi ronnental damage and the depletion of natural resources, or
infjury to foreign Governments, nationals and corporations, as a
result of Iraq s unlawful invasion and occupation of Kuwait.”

81. The cl ause in paragraph 16 of Security Council resolution 687 (1991)
relating to debts and obligations of Iraq “arising prior to 2 August 1990”
has been interpreted in the report and recomendati ons concerning the first
i nstal ment of category “E2” clainms. The “E2” Panel concluded that the
“arising prior to” clause was intended to exclude fromthe Comm ssion’s
jurisdiction the old debt of Iraq that had existed at the time of Iraq’ s

i nvasion of Kuwait, including Iragq’s substantial debt that had accumul at ed
over the course of the war with the Islam c Republic of Iran. 12/

82. Throughout the 1980s, as the war between Iraq and Iran (1980-1988)
affected the Iraqi econony, Iraq took steps to support its fledgling
private sector, including the deregulation of certain sectors, and the
privatisation of many farms, factories and small businesses. 13/ By the

| ate 1980s, both the Iraqi private and public sectors were inmporting
various types of products. Iraqi buyers progressively sought and obtai ned
fromforeign suppliers long or deferred paynment terms for nmany types of
goods, which the suppliers (including numerous claimants in this

i nstal ment) accepted at that time as part of doing business with Iraq

cust omers.
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83. The “E2” Panel found that the entire Iragi econony was di storted by
the growmh of Iragq’ s foreign debt during the 1980s with the consequence
that some old debts nmay appear to be new as of 2 August 1990, such as
reschedul ed debt or debt resulting fromthe unusually |ong paynent terns
obtained by Iraqg fromforeign parties in the 1980s. 14/ The “E2” Pane
consi dered that the rescheduling and unusually |ong paynent terns masked
the true age of the debt and, but for such terns, those debts and
obligations woul d be part of the old debt and should al so be excluded from
the jurisdiction of the Comm ssion. 15/

84. In the context of the construction and supply contracts before it,
the “E2” Panel viewed the question of when a debt or obligation arose from
the perspective of the performance of the contractor or the seller. The
“E2” Panel found that, prior to lraq’s war with Iran and the rise of its
foreign debt, three nonths was the outer Iimt of standard paynent practice
in lrag. Accordingly, in defining the Comrission’s jurisdiction, the “E2”
Panel excluded, not only Iragq’s old debt that had accumul ated during the
war between Iran and Iraqg, but also subsequent debts resulting from
performance rendered by the claimant nore than three nonths prior to 2
August 1990, that is, prior to 2 May 1990. 16/

85. This Panel is in agreenent with the findings and concl usions of the
“E2” Panel regarding the interpretation of the “arising prior to” clause in
resolution 687 (1991) and will therefore use such findings and concl usi ons
as a starting point when determining jurisdictional issues with respect to
the clains before it.

B. Specific determ nations

1. lragi private parties

86. The clains under review in the first instalment of the “E2” Pane

wer e based on contractual obligations of agencies and public sector
enterprises of the Covernnent of Iraq. However, as noted above, nunerous
clainms in the present instalnent involve contracts with Iraqgi private
parties. The Panel nust therefore determ ne whether the “arising prior to”
cl ause of paragraph 16 of Security Council resolution 687 (1991) excludes
fromthe Conmm ssion’s jurisdiction not only obligations of Iraq
CGovernnmental entities, but also those of Iraqgi private parties, which arose
prior to 2 August 1990.

87. The excl usion of paragraph 16 of resolution 687 (1991) refers to
“debts and obligations of Iraq”. However, according to w dely-shared

i nternational definitions, “foreign debt” includes any debt “incurred both
by the State (public debt) and its residents (private debt)”. 17/ As
previously discussed, in interpreting the circunmstances underlying the
“arising prior to” exclusion of resolution 687 (1991), the “E2” Panel also
found that Iraq s accumul ati on of foreign debt during the 1980s distorted
paynment terns and trade practices with foreign suppliers. Since the
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distortion resulting fromlraq' s foreign debt would simlarly affect both
Iragi private and state parties, the reasons underlying the “arising prior
to” exclusion would also apply to lraqi private parties. Mreover, to
settle their debts, private parties depended on the availability of foreign
exchange, which remained at all relevant tinmes under the control of the
Government of Iraq. The Panel concludes, therefore, that there should be
no distinction between the debts and obligations of Iraqgi public and
private parties for the purposes of the “arising prior to” clause of
resolution 687 (1991). 18/

2. Sales contracts financed by letters of credit

88. Wth reference to the clainms in this instalment, the next issue to be
determ ned by the Panel is how to apply the “arising prior to” clause to
contracts for the sale of goods to an Iraqi purchaser financed by an
irrevocable letter of credit issued by an Iraqi bank. In this context, it
is necessary for the Panel to determ ne when the contractual obligation of
the Iraqgi purchaser arose. The Panel nust al so determ ne whether the
obligation of the Iragi issuing bank must be considered separately fromthe
purchaser’s obligation for purposes of the “arising prior to” clause; and,
if so, when the obligation of the Iragi issuing bank arose.

(a) Determnation of performance under the sales contract

89. As noted, in the context of the clains before it, the “E2" Pane
determ ned that the question of when a debt or obligation arose is
determined by the claimant’s performance. Wth respect to a seller’s claim
for the supply of goods, the “E2” Panel considered that *performance” would
be taken to nmean delivery of the goods by the seller pursuant to the terns
of the contract. 19/ 1In the context of the supply contracts under review,
it is necessary for this Panel to further define the neaning of performance
for the purposes of the “arising prior to” clause. The Panel has

consi dered whether the trading terns of each sales contract have to be
taken into consideration in order to ascertain delivery or whether it is
sufficient to rely only on the date of shipnent. The Panel finds that

shi pment of the goods suffices to establish the date of performance, as it
is generally the final step that nmust be perfornmed by the seller in order

to be entitled to paynent under a sales contract. |In addition, the date of
shipnment is readily discernible froman exam nation of the shipping
docunent ation, such as a bill of lading or an airway bill. Thus, it

provi des an administrable criterion that can be consistently applied to al
clainms, regardless of the great variety of trading ternms used in the
contracts before the Panel

(b) Determnation of performance under the letter of credit

90. Since the instal ment under review includes clainms involving letters
of credit, the Panel next determ nes whether the obligations of an Iraq
bank under a letter of credit should be considered separately fromthe
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underlying sales contract; and, if so, what constitutes the beneficiary’'s
performance for the purposes of applying the “arising prior to” clause
under Security Council resolution 687(1991).

91. When a sales transaction is payable by letter of credit, the seller
expects to receive paynent fromthe issuing bank. Under general principles
governi ng docunentary credits, an irrevocable letter of credit constitutes
a bindi ng undertaking of the issuing bank to pay the beneficiary. The
beneficiary is entitled to enforce the obligation of the bank to pay
according to the terns of the credit. It is also well established that
letters of credit are separate and i ndependent transactions fromthe sales
contract to which they relate and that defences under the sales contract
are not, in principle, available to the bank. 20/ Therefore, the Pane
finds that the beneficiary-seller may maintain a claimbefore this

Commi ssi on based upon the obligation of the Iraqgi bank to honour the letter
of credit.

92. Provi ded that the stipul ated documents required under the terns of
the letter of credit are presented to the bank, and that the terns and
conditions of the credit are complied with, the bank is under an obligation
to make paynment to, or to the order of, the beneficiary on the date(s)
determ nable in the credit. 21/ 1t is the presentation of the stipulated
docunents by the beneficiary that conpl etes the performance of the
beneficiary and triggers the obligation of the issuing bank to pay the
letter of credit. Accordingly, the Panel finds that the presentation of
the docunents as specified in the letter of credit to the bank is the
performance by the claimant that delineates the jurisdiction of the

Commi ssi on under resolution 687 (1991) with respect to clains by a
benefici ary-sell er based on the non-paynent of a letter of credit.

93. Many of the letters of credit under consideration in this instal ment
provi de for paynent at a maturity date well beyond the date of the delivery
of the goods and the presentation of docunents. Hence, the Panel nust also
address how to apply the “arising prior to” rule to letters of credit

i nvol ving deferred paynent terns.

94. As stated above, in banking practice, the issuing bank is

uncondi tionally bound to pay according to the terns of the credit (e.g.

whet her at sight or on the maturity date stipulated in the credit), once
the stipul ated docunents are presented to the bank and the terns and
conditions of the credit are conplied with. At that point, the bank’s
obligation is fixed and all that remains in order for paynment to be nade to
the beneficiary is the passage of time until the paynment maturity date.

The Panel accordingly finds that, although a letter of credit may have
called for paynment after Iraq s invasion of Kuwait, where a claimnt had
performed its obligations under the letter of credit prior to 2 May 1990
the obligation of the issuing bank would have arisen prior to 2 August 1990
wi thin the nmeani ng of paragraph 16 of resolution 687 (1991) and is,
therefore, outside the Comm ssion’s jurisdiction
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95. The Panel further determ nes, however, that, even where a cl ai mant
presented the stipulated docunments to a bank on or after 2 May 1990, the
date of shipnment must have occurred no | ater than 21 days before the date
of presentation of documents (which, in turn, nust have occurred on or
after 2 May 1990). The Panel establishes this rule in order to ensure that
Irag’s old debt will not be masked by unusually |ong or deferred payment
terms. A 21 day period has been selected by the Panel as representative of
the normal time period for the presentation of documents after shipnent is
made under international banking practice. 22/

96. In summary, with respect to clainms by a beneficiary-seller based on
the sale of goods financed by a letter of credit issued by an lraqgi bank
the Panel may consider either the sales contract or the letter of credit as
the basis for the Commission’s jurisdiction. Wth respect to such

determ nations, the Panel fornulates the follow ng rules: 23/

(a) On the basis of the sales contract, the exporter’'s claimis
within the Comrission’s jurisdiction if shipnment of the goods took place on
or after 2 May 1990;

(b) On the basis of the letter of credit, the exporter’'s claimis
within the Comrission’ s jurisdiction if the docunents required under the
letter of credit were presented to the bank on or after 2 May 1990, but
only if the period between the shipnment and the presentation of documents
did not exceed 21 days.

C. Evidentiary requirenents for jurisdiction

97. The proof required to establish that a claimis within the

Commi ssion’s jurisdiction under the “arising prior to clause,” varies
dependi ng upon whether the claimis considered on the basis of the sales
contract or on the basis of the letter of credit. The Panel has exam ned
the Commi ssion’s jurisdiction over each claimin the |ight of these two
per specti ves.

98. In the case of a sales contract, satisfactory proof of the claimant’s
performance for purposes of determning the Comm ssion’s jurisdiction

i ncl udes the production of docunentation that sufficiently represents proof
of shipnent and the date thereof, such as a bill of lading, airway bill or
truck consignment note. 24/ Wth respect to a claimbased on a letter of
credit, proof of performance consists of evidence of the claimnt’s
presentation to the correspondent bank of the documents required under the
terms of the letter of credit. 25/ To prove the claimant’s performance
under a letter of credit, it is sufficient for the claimnt to denonstrate
that it properly presented the stipul ated docunents to the bank with whom
it directly dealt. 26/
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V. CONTRACTUAL LOSSES

99. The majority of claims in the present instalment concern contract-
rel ated | osses. Accordingly, the Panel gives particular consideration to
t he requirenent of directness under Security Council resolution 687 (1991)
in the context of such |osses. Firstly, the Panel exam nes the

ci rcunstances in which the non-performnce of contracts with lraqi, Kuwait
and other parties may result directly fromlraqg' s invasion and occupation
of Kuwait. Secondly, to the extent that the Panel finds that non-
performance in such circunstances neets the directness requirenent, the
Panel next considers whether the resulting types of |osses alleged to have
been sustained by claimnts constitute direct |osses and are, thus, in
principle conpensable. Finally, the Panel reviews the principa
evidentiary requirenments that nust be net for such | osses to be
conmpensabl e.

A. The requirenent of directness

100. Security Council resolution 687 (1991) establishes that Iraq “is

liable under international |aw for any direct |oss, damage, ... or injury
to foreign Governnments, nationals and corporations, as a result of Iraq' s
unl awf ul invasi on and occupation of Kuwait”. |In decisions 7 and 9, the

Governi ng Council has provided guidance to panels as to how the “direct
| oss” requirenent of resolution 687 nust be interpreted.

101. Paragraph 21 of Governing Council decision 7 provides guidance on the
requi rement of directness for clains filed on behalf of corporations and
other legal entities by enunerating five categories of acts or

ci rcunst ances which neet the directness requirement. That provision reads:

“21. These payments are available with respect to any direct |oss,
damage or injury to corporations and other entities as a result of
Iraq’s unl awful invasion and occupation of Kuwait. This will include
any loss suffered as a result of:

“(a) Mlitary operation or threat of mlitary action by either
side during the period 2 August 1990 to 2 March 1991

“(b) Departure of persons fromor their inability to | eave
Irag or Kuwait (or a decision not to return) during that
peri od;

“(c) Actions by officials, enployees or agents of the
Government of Iraq or its controlled entities during that
period in connection with the invasion or occupation

“(d) The breakdown of civil order in Kuwait or Iraq during
that period; or
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“(e) Hostage-taking or other illegal detention.”

102. O particular relevance to this instalnent are the provisions in
subpar agraph (a) concerning mlitary operations or threat of mlitary
action; subparagraph (c) relating to actions by Iraqi officials and
controlled entities in connection with the invasion and occupation; and
subpar agraph (d) referring to the breakdown of civil order in Kuwait or
Irag. The scope and application of these enunerated acts and circunstances
in the context of the present clains are discussed hereafter

103. Governing Council decision 9, which addresses business |osses, also
provi des gui dance as to what may be considered to constitute “losses
suffered as a result of” Irag’s unlawful invasion and occupation of Kuwait.
O particular rel evance are paragraphs 6 to 11, relating to losses in
connection with the breach or interruption of contracts, transactions that
have been part of a business practice or course of dealing, and the effect
of the trade enbargo and rel ated neasures.

104. It is against this background that the Panel, in the follow ng
sections bel ow, makes its findings regarding the direct |oss requirenent

wWith respect to the contract clains under review.

1. Contracts with Iragi parties

105. In this instalnment, claimnts allege that paynment for goods delivered
to custoners in lraq prior to 2 August 1990 was not made thereafter due to
Iraq’s invasion and occupation of Kuwait. The Government of |rag maintains
the view that its paynments and the continuation of contracts were prevented
by the embargo decreed by Security Council resolution 661 (1990) and the
measures taken by a nunber of States pursuant to this resolution
(hereinafter referred to as the “trade enbargo”). Before assessing the

| egal issues raised by the clains, the Panel will review the factua
circunmstances relating to the causes of the |osses alleged.

(a) Summary of relevant facts

106. Imediately after lraqg’ s invasion of Kuwait, several States

i npl enmented freezing orders in respect of the assets of Iraq and Kuwait

| ocated within their own jurisdictions. On 6 August 1990, Security Counci
resolution 661 (1990) inposed on Iraq and Kuwait an enbargo in order to
bring Iraqg’ s invasion and occupation of Kuwait to an end and to restore the
sovereignty and territorial integrity of Kuwait. Subsequently, on 16

Sept enber 1990, Iraq adopted Act 57 (1990). 27/ Pursuant to Act 57, lraq
held its foreign suppliers responsible for the effects of the enbargo that
were detrinmental to lraqi parties and it effectively prohibited its state
organi zations, corporations and citizens from maki ng paynents to these
suppliers. This legislation confirnmed previous declarations made by Iragq
of ficials announcing that Irag had suspended paynent of its foreign

debt. 28/
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107. The Panel finds that other events affected comrercial dealings with
Iragi parties. The borders between Iraqg and nei ghbouring countries were
closed. The danger presented by mlitary operations in the area, including
Irag’s mine-laying activity in the Persian Gulf, severely disrupted
transportation to, fromand within the Mddle East. 29/ Al so affecting
conmercial activity were the mass exodus of foreign workers resident in
Irag, 30/ and lraq’ s massive troop deployments in southern Irag and Kuwait
and along its borders with Iran, Turkey and Syria, as well as in strategic
sea ports, imediately prior to and follow ng the invasion of Kuwait. 31/
Irag’s renoval of thousands of foreigners and their relocation to mlitary,
oil, and other strategic sites as “human shields”, in sonme cases unti
Decenmber 1990, 32/ further discouraged the continuation of business
operations by foreign corporations.

108. Iraq’s failure to end its unlawful occupation of Kuwait led to the
mlitary operations of the Allied Coalition Forces to renove lraq’s
presence from Kuwait on 16 January 1991. The consi derabl e damage to the
Iragi infrastructure as a result of mlitary operations is well

docunmented. 33/ The allied operations targeted strategic sites in lraq
likely to have been enployed in support of the Iraqi war effort. In
particul ar, roads, bridges, electricity and other power installations were
the subject of attack, as were production and manufacturing facilities that
coul d have been used in support of the Iragi mlitary. As a result, key

i ndustries and services were severely damaged, including Iraq’s

comuni cations systens, transportation infrastructure, banking and
financial sector, fuel and electrical supply, power plants, oil refineries
and oil storage facilities. 34/ Thus, substantial parts of the Iraqg
infrastructure that woul d be necessary for ongoing comrercial activity, or
the resunption of normal conmmercial activity after the cease-fire, were
destroyed in the campaign to renove Iraq from Kuwait.

(b) Legal analysis

109. Wth reference to clains based on contracts with Iraqgi parties, the
Panel must determ ne whether, considering the inpact of the trade enbargo,
Iraqgi obligations due under sales contracts and letters of credit, which
were not paid after 2 August 1990, are “direct |osses” for which Iraq is
liable under Security Council resolution 687 (1991). |If they are, the
Panel must al so address whether the non-paynment of contractual amounts due
after 2 March 1991, the date that armed hostilities ceased, may still be
regarded as a “direct loss”. Finally, the Panel also considers the
directness requirenent in the context of contracts with Iraqgi parties that
were interrupted as a result of the invasion

(i) Actions by the Governnent of Irag as a cause
of direct loss and parallel causes

110. Under Coverning Council decision 9, |osses that are due solely to the
trade embargo are not conpensable. Paragraph 6 of decision 9 states: “The
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trade embargo and rel ated measures, and the econom c situation caused
thereby, will not be accepted as the basis for conmpensation”. But it also
states: “Conpensation will be provided to the extent that Iraqg’ s unl awful

i nvasi on and occupation of Kuwait constituted a cause of direct |oss,
damage or injury which is separate and distinct fromthe trade enbargo and
the rel ated neasures.” 35/ Furthernore, decision 9 provides:

“Where ... the full extent of the |oss, damage or injury arose as a
direct result of Iraq s unlawful invasion and occupation of Kuwait,
it should be conpensated, notw thstanding the fact that it nmay al so
be attributable to the trade enbargo ...." 36/

111. Thus, conpensation may be awarded when Iraq s invasion and occupation
of Kuwait are a separate and distinct cause of the |oss, notw thstanding

t he existence of the trade enmbargo, and where the invasion and occupation
and the trade enbargo are found to be parallel causes of the |oss. 37/

112. The Panel notes that the trade enbargo adopted by the Member States
of the United Nations was not intended to prevent Iraq frompaying its
debts to foreign suppliers with respect to goods delivered prior to Iraq’'s
invasion. Rather, it was intended to prevent Iraq fromreceiving new
supplies. In addition, the trade enbargo and rel ated neasures were a
reasonably foreseeable response to Iraq’s invasion of Kuwait with the
objective of forcing Iraq to vacate Kuwait wi thout resorting to mlitary
force.

113. The Panel also finds that Iraq’s adoption of Act 57 is a paralle
cause of loss that subsisted until it was repealed after the end of the
Gul f War hostilities. As noted above, article 7 of that |aw froze al
“assets and funds, as well as the incone accruing therefrom which bel ong
to Governments, institutions, compani es and banks of States which have
taken arbitrary decisions against Iraq”. As also noted above, this

| egi sl ation confirnmed previous declarations made by Iraqi officials
announci ng that Iraqg had suspended payment of its foreign debt. The Pane
finds that these steps taken by Iraq, which have been condemmed as null and
void in paragraph 17 of Security Council resolution 687 (1991), 38/
constitute a cause for lraq’'s failure to pay its foreign debt, separate and
di stinct fromthe trade enbargo.

114. In addition, lragq’'s refusal to end its unlawful occupation of Kuwait

I ed, on 16 January 1991, to the nmilitary operations to renove lraq’ s
presence from Kuwait. These mlitary operations, which were a foreseeable
reaction to that refusal, resulted in extensive damage to lraq s
infrastructure that further hindered the paynment by lraq of its debts after
the liberation of Kuwait. Accordingly, the Panel finds that these mlitary
operations, fromtheir inception in January 1991 until their cessation on 2
March 1991, constituted a direct and separate cause of |osses relating to
Irag’s failure to pay its foreign debts, distinct fromthe trade enbargo

wi thin the neani ng of Governing Council decision 7. |In paragraphs 117-119



S/ AC. 26/ 2000/ 2
Page 32

bel ow, the Panel considers whether such nmilitary operations continued to
operate as a cause of Iraqg’ s non-paynment of its foreign debts after 2 March
1991.

115. Therefore, the Panel finds that apart fromthe trade enbargo and its
rel ated neasures, the actions of Iraq' s officials during Iraqg’ s occupation
of Kuwait, the mlitary operations conducted to |liberate Kuwait, and the
ensui ng breakdown of civil order in lraq, directly caused Iraq’s failure to
pay its debts after 2 August 1990. Accordingly, the Panel finds that the
contractual obligations of Iraqi purchasers and Iraqi banks in respect of
goods delivered before the invasion were generally not paid after 2 August
1990 as a direct result of Iraq s invasion and occupati on of Kuwait.

Losses resulting therefromare, therefore, direct | osses within the neaning
of paragraph 21 of Governing Council decision 7.

116. On the other hand, where the evidence shows that freezing orders
adopted by individual States were the sole cause of Iraq s non-paynent, the
claimis not conpensable, consistent with the provisions of Governing
Council decision 9. This result obtained in certain clains under review
where the Iraqi issuing bank had previously authorized the payment of a
letter of credit, but the advising bank outside of Iraqg was unable to

i mpl ement the transfer of funds due solely to freezing orders made in
respect of Iraqgi assets by the Governnment of the country where the bank was
| ocat ed.

(ii) Non-paynent of anpbunts due after 2 March 1991

117. Since many of the sales contracts and letters of credit under which
goods were delivered did not call for paynent by the Iraqi buyer until 2
March 1991, the Panel nust address the further question of whether the non-
paynment of amounts that fell due after the liberation of Kuwait was a

di rect consequence of Iraqg’ s invasion and occupation of Kuwait.

118. Notwithstanding the fact that Iragq’ s unl awful occupation of Kuwait
ended on 2 March 1991, and even assuming that Iraq repealed Act 57 in March
1991, the econonic consequences of the mlitary operations and the
resulting damage to Iraq’s infrastructure and the ensui ng breakdown of

civil order in Irag would not have ended i nmedi ately after the cessation of
the hostilities on 2 March 1991. 39/ The Panel therefore finds that |osses
that occurred thereafter (such as those resulting fromlraq s failure to
pay its debts) nmay be conpensable, as they may still have been suffered as
a direct consequence of Iraqg's invasion and occupation of Kuwait.

119. However, beyond a certain point in time, the econom c and ot her
consequences of Iraqg’ s invasion and occupation of Kuwait woul d have abated.
Consequently, beyond such point in tinme, Irag’ s invasion and occupation of
Kuwait can no |onger be deenmed to be the direct cause of Iraq s non-paynent
of its obligations. Wile it is difficult to assess with precision the
time that Irag woul d have needed to restore its capacity to resune paynent
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of its obligations, absent the trade enbargo, the Panel finds that such
peri od woul d not have exceeded five nonths beyond 2 March 1991
Consequently, for the purposes of the present instalnment, the conpensable
period for losses arising fromlraq' s failure to pay its debts shall be
defined as 2 August 1990 to 2 August 1991

(iii) Interruption of contracts with Iraqi parties

120. Certain claimants all ege that the continued performance of contracts
for the delivery of goods to Irag becane inpossible after 2 August 1990 due
to lraq’s unlawful invasion and occupation of Kuwait. As a consequence,
goods had to be diverted and were resold at a price below the contract

val ue or, where specially manufactured, disposed of at a mniml price.

O her claimants all ege that production of goods was suspended and seek
conpensation for unrecovered costs in performng the contract, as well as

| ost profits.

121. Wth regard to such circunstances, Coverning Council decision 9,
par agraph 9, states:

“Where ... continuation of the contract [with Iraq] becane inpossible
for the other party as a result of Iraqg’ s invasion and occupation of
Kuwait, lraq is liable for any direct |oss the other party suffered
as a result, including lost profits. 1In such a situation, Iraq
shoul d not be allowed to invoke force majeure or simlar contract
provi sions, or general principles of contract excuse, to avoid its
liability.”

122. The Panel finds that it would be unreasonable, in view of the
prevailing conditions in Ilraq, including the mlitary situation in the
Persian @ulf region, the breakdown of civil order in Iraq, and the
repudi ati on of foreign obligations by Iraqi officials, to expect a supplier
to ship goods to Iraq during the period of the invasion and occupation of
Kuwai t. 40/ The Panel further finds that the disruption of transportation
services to, fromand within the Mddle East caused by military operations
(or the threat thereof) in the area, including Iragq’s mne-laying activity
in the Persian Gulf and the enactment of Act 57 (the effects of which are
descri bed above), would have led, in thenselves, to the suspension of
contracts.

123. In the light of the circunstances described in the preceding

par agr aph, the Panel concludes that, in principle, the perfornmance of
contracts for the supply of goods to Iraq between 2 August 1990 and 2 March
1991 was rendered inpossible as a direct result of Iraqg s invasion and
occupation of Kuwait. |In addition, for the reasons discussed above at

par agraphs 117-119, the performance of such contracts continued to be

i mpossi ble until 2 August 1991
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124. Al though the trade enbargo may have contributed to the interruption
of such contracts, the Panel finds that during the periods defined in the
precedi ng paragraph, it would, at nost, have been nerely a cause paralle
to the mlitary events, breakdown of civil order and actions of Iraq
officials, described in paragraph 21 of Governing Council decision 7.
Thus, the enmbargo does not preclude conpensation for the |osses arising
fromthe interruption of the contracts with Iraqgi parties during such
peri ods.

125. The Panel also notes that, in many of the contracts where performance
was interrupted between 2 August 1990 and 2 March 1991, paynment by the
Iragi party was not due until after 2 August 1991. The Panel finds that
Iraqg is liable for any direct loss arising fromthe interruption of such
contracts. This includes the costs reasonably incurred prior to the

i nterruption of performance and, where appropriate, subject to the duty of
mtigation, the expected profits under the contract apportioned over the
period during which they woul d have been earned. Only anmounts accrued

wi thin the conpensabl e period may be awarded.

2. Contracts relating to Kuwait or Kuwaiti parties

126. Losses in Kuwait are alleged to have arisen out of the abrupt
cessation of business in Kuwait on or shortly after 2 August 1990 and the
destruction of assets by lraqi forces. The Panel now considers the
circunmstances prevailing in Kuwait during and after Iraq s invasion and
occupation. Thereafter, taking into account these factors, the Panel wll
assess the legal issues raised by the claimns.

(a) Summary of relevant facts

127. The effects on the econony and popul ati on of Kuwait caused by Iraq’ s
i nvasi on and occupation are well documented in United Nations reports,
reports prepared on behal f of the Kuwaiti Government, and in other pane
reports of this Conmission. 41/ Wthin hours of entering Kuwait, Iraq
forces seized control of the country, closing all ports and the airport,
i mposing a curfew, and cutting off the country’s internationa

comuni cations links. Access to Kuwait by the sea was prevented by the
laying of mines in its offshore waters. Fromthe outset, a programe of
detention and violence is reported to have been inplenmented in order to
di scourage resistance. 42/ 1In the nonths following Iraq s invasion, at
| east 50 per cent of Kuwaiti nationals and over 90 per cent of the
expatriate population left Kuwait. 43/

128. Follow ng the invasion, |Iraq announced the formal annexation of
Kuwai t and exerted control over the Kuwaiti courts, abolished the Kuwait
dinar and required its exchange in parity with Iraqgi currency, asserted
control over Kuwaiti property, and by 1 October 1990, required Kuwait
citizens to exchange their Kuwaiti identity papers for lraqi identity
cards. 44/
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129. Virtually all comrercial conplexes of the country were | ooted. 45/
The wi despread destruction of property by Iraqi forces and the breakdown of
civil order in Kuwait are reported to have affected nearly every sector of
the Kuwaiti econony. As summarized in the Farah Report:

“The physical infrastructure supporting basic services - electricity,
wat er, waste disposal - had been rendered inoperative; ports |largely

destroyed; ... the financial system severely disrupted; foreign trade
suspended; commerce consi derably di m ni shed; manufacturing paral yzed,;
and inventories plundered.” 46/

130. Wth respect to damage to busi ness properties, the Farah Report
observed that

““[t]lhe looting of wholesale and retail establishments was massive
and spared virtually no conmercial centre, warehouse or |large store

virtually all commercial conplexes of the country have been

pl undered. \Wherever there were concentrations of retail businesses
or establishments, a great nunber, if not all of them have been
| ooted ... for nunerous large-, nedium and small-sized comercia
firms, |osses amount to 50 to 100 per cent of the nerchandi se stored
there on 1 August 1990." 47/

131. Accordingly, the Panel recognizes that there were mlitary operations
and a breakdown in civil order in Kuwait during the occupation, which were
directly caused by the Iraqg s invasion and occupation of Kuwait and which
could have resulted in the |osses asserted in the clainms presently under
revi ew.

132. After the liberation of Kuwait, the Government of Kuwait instituted
paynment and relief programres for Kuwaiti nationals and a variety of other
measures to alleviate the consequences of Iraqg’ s invasion and occupation
These included nmeasures such as the paynent of salaries to Kuwaiti state
and private sector enployees and the Difficult Debt Settlenent Programe,
in which the Central Bank of Kuwait purchased from Kuwaiti banks and
financial institutions, a portion of the debt owed to them by Kuwait

i ndi vi dual s and corporations. 48/ Bank account deposits in Kuwait were
restored to bal ances applicable as of 1 August 1990. These CGovernnent
measures were intended to both re-stabilize the econony and to reduce the
effects of Iraqg’ s invasion and occupation

133. It is against this factual background that the Panel makes its
findings regarding the conpensability of |osses relating to contracts with

Kuwai ti parties.

(b) Legal analysis

134. Claimants allege that, as a direct result of Iraqg' s invasion and
occupation of Kuwait, they were not paid for goods previously delivered to
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Kuwai ti buyers, or that goods could not be delivered or were | ost or
destroyed in Kuwait prior to delivery to the buyer. 1In terms of the

requi renent of directness, the Panel nust consider three situations that
arise in respect of the clains under review involving Kuwait and Kuwait
parties. In the first situation, the Panel must consider the circunstances
under which unpaid obligations of Kuwaiti parties for delivered goods may
be regarded as “direct | osses” for which Iraq is |iable under Security
Council resolution 687 (1991). Second, the Panel nust address the

requi site showi ng of directness with reference to goods that were |ost or
destroyed in Kuwait while in transit to a buyer in Kuwait or in another
country. Finally, the Panel nust address the directness requirenent in the
context of contracts that could not be perforned or were rendered nore
costly, as a result of the invasion and occupation of Kuwait.

(i) Non-paynment for goods shipped to Kuwaiti parties

135. The conpensability of |losses arising froma Kuwaiti party’s non-
paynment of contractual amounts has been consi dered by other panels of
Commi ssioners. In particular, the “E2” Panel has ruled that, unlike the
situation of contracts with Iraqg, claimnts seeking conpensation for the
non- paynent of anmounts owed by Kuwaiti parties are required by paragraph 10
of Governing Council decision 9 to provide “specific proof that the
[Kuwaiti] party's failure to performwas the direct result of Iraq’ s
i nvasi on and occupation of Kuwait”. 49/ The “E2” Panel further observed
that the failure of the Kuwaiti party to pay anounts owed

“ shoul d not, for exanple, stemfroma debtor’s economn c deci sion
to use its avail able resources to ends other than the discharge of
its contractual obligation, for such an independent decision would be
the direct cause of the non-paynent and the resulting | oss would
therefore not be conpensable. Adequate proof that a contracting
party’s inability to performresulted fromlraq s invasion and
occupation of Kuwait would include a showi ng that performnce was no
| onger possible, for exanple because the contracting party, in the
case of an individual, was killed or physically inpaired, or in the
case of a business, ceased to exist or was rendered bankrupt or
insolvent, as a result of Iraq s invasion and occupati on of
Kuwait.” 50/

136. This Panel adopts the approach taken by the “E2” Panel, in which

ot her panel s have concurred, 51/ and concludes that to satisfy the

di rectness requirement of Security Council resolution 687 (1991), the

cl ai mant nmust make a specific showing that a Kuwaiti buyer’s failure to pay
for the goods was a direct result of Iraqg' s invasion and occupation

137. \Were the debt was overdue prior to 2 August 1990, or where a
comerci al dispute had al ready arisen between the parties prior to the
invasion, as it appears in some of the clainms under review, it wll
normal |y be presuned that the non-payment is not due to lIraq s invasion and
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occupation of Kuwait. |In such situations, the Panel finds that the loss is
regarded as attributable to an i ndependent economi c decision of the Kuwait
purchaser, rather than to the invasion and occupation

138. A partial paynment fromthe Kuwaiti buyer after the |iberation of
Kuwait in full settlenent of a claimdoes not necessarily preclude a claim
for the balance. However, the fact that the buyer had partially paid an

i nvoi ce for the goods delivered may suggest the buyer’s ability to pay the
bal ance, or even the existence of a comercial dispute relating to the
goods, neither of which is attributable to Irag’s invasion and occupation
of Kuwait.

139. The Panel is mndful that the Kuwaiti buyer may have al so sought
conpensation fromthe Conm ssion for the |oss of goods for which it has not

paid the claimnt-seller. |In such circunmstances, as between two parties
who sustained a loss relating to the sane transaction, only the party who
suffered the actual loss will be awarded compensati on

(ii) Goods lost or destroyed in transit

140. In the present instalment, a number of clainms are submtted in
respect of goods |ost or destroyed in Kuwait prior to delivery to a Kuwait
buyer or to a buyer located in a third country. As alleged by the

cl ai mants, goods were |ooted or destroyed by Iraqi troops while |located in
a dock or warehouse at a Kuwaiti port or a holding area at Kuwait airport,
or were lost amid the civil disorder that occurred during and in the
aftermath of Iraq s invasion and occupation of Kuwait.

141. Under such circunstances, the provisions of paragraph 21 of Governing
Council decision 7, including mlitary actions and the breakdown of civi
order in Kuwait provide, in principle, adequate bases for a finding of
direct | oss.

142. However, two questions concerning goods lost in transit remain for
the Panel to address: the first is the inpact of contractual provisions
relating to the transfer of title or risk of |oss upon the conpensability
of the claim the second concerns the requisite showi ng of a causal |ink
between the claimant’s | osses and Iraq’ s invasion and occupation of Kuwait.

143. In certain clains in this group, at the tinme when the goods were
lost, the title to the goods or the risk of |Ioss may have al ready passed to
the other party under the ternms of the contract. 52/ The Panel finds that,
irrespective of whether the risk of loss or title to the goods had passed
to the buyer under the contract, provided that multiple recovery for the
sanme |l oss is avoided, a claimfor conpensation may be maintained by a
sel l er who has not been paid for the goods, since delivery of the goods to
the buyer was prevented due to Iraqg’'s invasion of Kuwait and the clai mant
has incurred an actual | oss.
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144. The above principle also applies regardl ess of which party bore the

| oss under a force nmmjeure provision in the contract. |In this respect,
speci fic guidance is provided by paragraphs 9 and 10 of Governi ng Counci
decision 9, which state that Iraq may not invoke or be relieved fromits
responsibility by force majeure contractual provisions. Thus, where the
claimant is a buyer who assuned force majeure risks for |osses due to acts
of war under a sales contract, it may neverthel ess seek conpensati on before
this Comm ssion based on Irag’s liability under resolution 687 (1991).

145. The remai ning question involves the evidence that is required to
prove claims for goods lost in transit. The Panel is mndful of the
practical difficulties of the claimnts in obtaining specific proof of the
circunstances in which the goods were | ost. The clainmants operated outside
Kuwai t, usually without a presence in Kuwait. In a number of clainms, the
claimant is only able to show that the goods had arrived in Kuwait at or
near the time of the invasion, and the claimant was unable to trace them
after the invasion. Also, in a nunber of cases, the goods were not
destined for Kuwait but were only in Kuwait to be transferred to another
carrier for transm ssion to a buyer in a third country.

146. In either case, it is unlikely that the claimant could ascertain the
di sposition of the goods in Kuwait and their |oss during lraq s occupation
of Kuwait. The wi despread destruction of property by Iraqi forces, and the
breakdown of civil order in Kuwait caused by Iraq s invasion and
occupation, is described above. 53/ As noted, particularly affected were
areas of the docks and warehouses at Kuwaiti ports and at the airport.
Since Iraq’ s invasion occurred at the height of the Persian Gulf sumrer,
many Kuwaiti nationals and expatriates were on holiday outside Kuwait,

busi ness activities had decreased and there was an accunul ati on of goods
and equi pnent in the warehouses and docks. Moreover, Kuwaiti workers were
often required to evacuate in haste on or shortly after 2 August 1990,
which left these |ocations, and the goods stored at them unguarded.

147. Based on the above factual circunmstances, the Panel fornulates the
following rules with reference to the clainms under reviewinvolving goods
lost in transit:

(a) The Panel finds that a claimbased on goods lost in transit
must be substantiated by evidence of shiprment to Kuwait (such as a bill of
| ading, airway bill, or freight receipt), fromwhich an arrival date nmay be
estimated, and by evidence of the value of the goods (denonstrated by, for
exanpl e, an invoice, contract or purchase order);

(b) The Panel is of the opinion that the further away the arriva
date is fromthe date of Iraq s invasion of Kuwait, the greater the
possibility that the goods were collected by the buyer. Thus, in the
absence of evidence to the contrary and in the Iight of the circunstances
di scussed above, it is reasonable to expect that non-perishabl e goods,
arriving in Kuwait within two to four weeks before the invasion, had not
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yet been collected by the buyer. 54/ Accordingly, the Panel determ nes
that, where goods arrived at a Kuwaiti sea port on or after 2 July 1990 or
at the Kuwait airport on or after 17 July 1990 and could not thereafter be
| ocated by the claimant, an inference can be made that the goods were | ost
or destroyed as a direct result of Iraq s invasion and occupati on of Kuwait
and the ensuing breakdown in civil order

(c) Wth respect to foodstuffs and ot her perishabl e goods that
normal Iy woul d have been pronptly collected by the buyer, or where the
evi dence shows that it had been the practice of the buyer to collect the
goods at an early date, the Panel concludes that further corroboration of
the fact that the goods did not reach the buyer or that they were | ost
during lrag’ s invasion may be required. Consequently, in such cases, there
will be a greater burden on claimants to produce specific evidence of the
| oss. 55/

(iii) Interruption of contracts with Kuwaiti parties

148. A number of claimnts seek conpensation for |osses due to the
interruption of contracts with Kuwaiti parties, on the basis that their
continuati on became inpossible after 2 August 1990 as a result of Iraq’'s

i nvasi on and occupation of Kuwait. As is the case with Iraqi clains, the
claimants state that goods had to be diverted and resold to a third party
at a price below the contract value. Oher claimants allege that they were
unable to resell the goods, either because they were specially manufactured
to the buyer’s specifications or, despite reasonable efforts, no
alternative market could be found. A few claimants allege that they
suspended manufacture of the goods and seek the profits that they expected
to earn on the contract had lraqg’ s invasion not taken place.

149. For reasons previously discussed in paragraphs 127-132, in such
situations, provided a causal |ink between the claimant’s |osses and Iraq’ s
i nvasion is established, the provisions of paragraph 21 of Governing
Counci | decision 7 and paragraph 10 of decision 9 provide adequate bases
for a finding of direct loss as a matter of principle.

150. The | anguage of paragraph 10 of Governing Council decision 9 also
requires the Panel to consider whether the parties could have resuned the
transaction after the cessation of hostilities, subsequent to the lifting
of the trade enbargo on 3 April 1991. The Panel determines that this
consideration is only relevant where, at the tine of Kuwait’s liberation
producti on had been suspended or goods were undelivered and not resold. It
is not applicable to situations where the seller had already disposed of
the goods to a third party in an effort to mtigate its | osses. 56/

3. Contracts involving parties outside Iraq or Kuwait

151. Losses relating to contracts involving parties outside Irag and
Kuwai t may be conpensabl e insofar as non-performance was directly caused by
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Irag’s invasion and occupation of Kuwait and, in particular, by mlitary
operations or threat of mlitary action in the areas described by the “E2”
Panel . 57/ Particularly relevant to the clainms under review are severa
findings of the “E2” Panel in respect of the requisite causal |ink between
Irag’s invasion and occupation of Kuwait and the | oss alleged by the
claimant. The “E2” Panel has concluded that a | oss outside Irag or Kuwai't
may be regarded as “direct” where it arose in a |location that was the

subj ect of “actual and specific mlitary operations” or a “credible and
serious” threat of mlitary action which was intimately connected to Iraq’ s
i nvasi on and occupation and was within lraq’'s actual mlitary capability
(the “compensabl e areas”). 58/

152. This Panel has considered the “E2” Panel’s interpretation of the
directness requirement, as well as its definition of conpensable areas, and
adopts theminsofar as these are applicable to the clainms in this
instalment. The following are the relevant findings of the “E2” Pane
concerning the | ocations and periods during which mlitary operations or
threat of military action existed: 59/

Conpensabl e _areas 60/ Rel evant peri od

Saudi Arabia (within the range of Iraq's 2 August 1990 - 2 March 1991
Scud m ssil es)

Persian Qulf north of the 27th parallel 2 August 1990 - 2 March 1991
I srael 15 January 1991 - 2 March 1991
153. In keeping with the foregoing, where the clai mant shows that

performance of a contract involving parties outside Iraqg and Kuwait was to
occur within the conmpensable areas within the above periods, and that
performance was prevented by lraq s invasion and occupation of Kuwait, a
claimfor losses arising in connection with that contract is conpensable in
principle. Thus, for exanple, a seller may recover for the damage or
destruction of goods whose delivery from to or within a conpensabl e area,
was prevented by mlitary operations in the region

B. Conmpensation for contract | osses

1. General principles

154. Once it has been determ ned that the non-performance of a contract
was directly caused by Iraqg’ s invasion and occupation of Kuwait, as

di scussed in the previous section of this report, the Panel nust determ ne
given the wide variety of |osses alleged by the claimnts, which types of
consequences or | osses constitute a “direct [oss” within the nmeaning of
Security Council resolution 687 (1991), and, in that connection, the
measure of conpensation. This approach applies to all the contractua
claims under review, w thout regard to whether the claimis based on a
contract with an Iraqgi, Kuwaiti or third party.
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155. The Panel is mindful that the obligation of Irag that is being
enforced is Iraq’s liability under Security Council resolution 687 (1991)
and that its role is not to adjudicate contractual disputes between the
claimant and an lraqi, Kuwaiti or other contracting party. Thus, genera
principles of contract |aw that are found in nost mnunicipal |aw systens
will only be used as a tool for the purposes of determ ning the
conpensability of contract |osses, including the neasure of the
conpensation to be awarded.

156. Security Council resolution 687 (1991) establishes Irag’s liability
for any direct loss as a result of Irag’ s unlawful invasion and occupation
of Kuwait. In this context, the Panel interprets “direct |oss” to mean
only losses that coul d reasonably have been foreseen at the tine Iraq

i nvaded and occupied Kuwait. Wth reference to the contracts under review,
any direct loss is generally one that woul d reasonably be expected to occur
given the nature and terns of the underlying contract, the cause of the
non- performance or inpossibility to performand other relevant

ci rcumnst ances.

157. The standard nmeasure of compensation for each loss that is deened to
be direct should be sufficient to restore the claimant to the sane
financial position that it would have been in if the contract had been
performed. 61/ The claimant should not be placed in a better position than
it would have been in, had the contract been performed.

2. Specific applications

(a) Non-paynent for delivered goods

158. Where a conpensable claimis based on the non-paynent for goods

recei ved by the buyer, the Panel finds that an appropriate neasure of
conpensation is the contract price, plus any reasonable incidental costs
directly resulting fromthe non-paynment, such as, for exanple, banking
charges for the cancellation of letters of credit that were not honoured.
Thi s measure of conpensation should normally be adequate to restore the
claimant-seller to the sane position as if the contract had been perforned.

159. In the present instalment, conpensation is also sought in respect of

i nterest paynments on | oans taken out by the seller to buy, produce or
transport goods, interest charges incurred by a seller who was extended
credit by a bank on the basis of the buyer’s receivables and | oss of

busi ness with other customers or damage to the claimant’s credit w th banks
or custoners. These |osses allegedly arose fromthe inpact of the non-
paynment upon the conduct of the claimant’s business or its dealings with
third parties. Absent a specific showing that such | osses woul d reasonably
have been expected to occur as a result of the non-payment in question, the
Panel finds that, under the circunstances present in the clains under
review, they are too renote to be the direct result of Iraqg’ s invasion and
occupation of Kuwait.
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160. Where nunerous deliveries are unpaid by the buyer or where the buyer
was the main source of revenue for the claimnt’s business, conpensation is
of ten sought by claimnts for far-reaching | osses alleged to have resulted
fromthe buyer’s non-paynment. Cl ainmants state, for exanple, that the non-
paynment created cash flow problens that resulted in the claimnt’s
inability to neet its own obligations. As a consequence, the clai mant
asserts that its credit was danaged or it was forced to reduce its
operations or was rendered bankrupt and that this, in turn, resulted in
damage to the claimnt’s goodw || and business reputation. The Panel finds
that such clains are based on a series of internedi ate events between the
non-paynment and its effects on the claimant’s business, which are renote
fromthe invasion and are thus not a direct consequence of the invasion
Such | osses, as presented in this instalment, are therefore not

conmpensabl e.

(b) Interrupted contracts

161. Were the claimant-seller has been unable to deliver the goods or the
performance of the contract has been otherwi se interrupted and the goods
have been resold, the Panel determ nes that the normal neasure of
conpensation is the difference between the original contract price and the
resale price, plus any reasonable incidental costs. Any expenses saved by
t he non-delivery and any gains on the resale transactions are to be offset
agai nst the | osses incurred.

162. In such cases, reasonable incidental costs include expenses incurred
in stopping delivery; transportation and other costs to return the goods or
di spatch them to anot her buyer; and storage fees and mai ntenance costs
pendi ng resale. Expenses that may al so be conpensable in principle are
advertising costs and other costs to resell the goods; health or safety

i nspection fees; relabelling and repackagi ng costs; retooling or redesign
costs; and other expenses incurred in the sale of the goods to third
parties. Such costs nust be appropriate in nature and reasonable in
duration. 62/

163. In situations where, despite reasonable efforts, the goods could not
be resold, for exanple, where they were specially manufactured to the

speci fic demands of the custoner, the Panel determ nes that the clai mant
may recover the contract price, |ess salvage value and expenses saved, plus
any reasonabl e incidental costs.

164. |If the claimant discontinued performance before the manufacturing
process was conpl eted because of the inpossibility of delivery, the Pane
finds that the appropriate neasure of conpensation is normally the actua
costs incurred plus the lost profit, proportionate to the degree of
fulfilment of the contract that the claimnt could reasonably have expected
to earn on the contract. These costs may include “variable costs” plus
reasonabl e overhead costs, mnus credit for any proceeds of resale and
costs saved. 63/
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165. As is the case with the clains based on non-paynent, the claimnts
seek a variety of special costs that are collateral to the contract. Anpng
these are governnental export incentives that were | ost when goods could
not be delivered (or were not paid for). Clains are also made for all eged
| osses arising in connection with the claimnt’s business relations with
third parties. Thus, for exanple, clainmnts seek conpensation for interest
paynments on | oans and other financing costs incurred either in connection
with the interrupted contract, or in respect of their comrercial operations
in general. Consistent with its findings set out in paragraph 159 above,

t he Panel concludes that such | osses are indirect and non-conpensable, in
the absence of exceptional circumnstances.

166. In several clains under review, claimnts which had |Iong term
contracts to supply goods seek conpensation for the profits that they had
expected to earn on the remaining unperformed portions of the contracts had
the invasion not occurred. The Panel finds that, in view of the claimant’s
duty to mtigate its |osses, an award of |lost profits for the entire
duration of the contract is inappropriate. |In such situations, |ost
profits for a reasonable period of time nay be awarded, provided they can
be established with reasonable certainty. The Panel considers as
particularly relevant to such a determ nation, the tine period necessary
for the business in question to recover fromthe effects of Iraq’ s invasion
by, for exanple, locating another market and reallocating its resources to
ot her business activities. 1In determning the length of the conpensation
period, the Panel also regards as relevant the conplexity of the contract,
its length and its inportance in relation to the total business operations
of the claimnt.

167. In this instalment, one claimnt, having resold goods originally
destined for Kuwait in another market for their full value, neverthel ess
seeks conpensation for the profits it expected to realize fromsales of the
same products in that second market. The claimant argues that, had it not
been forced to divert the goods destined for Kuwait due to Iraq’ s invasion
it would have sold two sets of itens, and nade two profits, instead of one.
The Panel finds that the claimfor the profit lost on the second sale is an
i ndirect |loss and that conpensation should be Iimted to the difference, if
any, between the original contract price and the resale or market val ue of
t he goods.

168. In a fewclains in this instalnent, the claimant had contracted to
buy goods or equi prment froma Kuwaiti seller and the contract was allegedly
interrupted due to Iraqg’ s invasion of Kuwait. The Panel decides that, as a
general rule, where goods have not been delivered due to Iraqg’ s invasion of
Kuwai t, the buyer may recover conpensation for the difference between the
contract price and the cost of replacement goods, if purchased in a
reasonabl e manner and within a reasonable tine after the contract was
interrupted. |In addition, the buyer may recover reasonabl e incidenta

costs directly resulting fromthe interruption of the contract.
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C. Evidentiary requirenents for contract-related | osses

169. The essential facts that the Panel finds nust be proven by a clai mant
to establish that a contract-related claimis conpensable are outlined
herei nafter.

170. For cl ainms based on non-payment by the buyer or interruption of
performance, the existence of a contractual relationship was first
ascertai ned. The Panel then determ ned whether the claimant had rendered
the performance required under the contract and ascertai ned the paynent
terms, including the price of the goods and the due date for paynent.
Thereafter, an exam nation was nmade to verify that the non-paynment or the
inability to performthe contract directly resulted fromlraq s invasion
and occupation of Kuwait.

171. \Were performance consi sted of the delivery of goods, proof of

shi pment was required. As evidence of shipnent, the Panel normally
required the subm ssion of transportation documents, such as a bill of
lading or an airway bill. If provided in conjunction with other evidence,
an acknow edgment of receipt by the buyer, or confirmation from an

i ndependent source that shipnent was made, was usual ly regarded as
sufficient.

172. VWere a claimis based upon the failure of an Iraqi bank to honour a
letter of credit, the claimant is required to produce, in addition to the
letter of credit, proof that all docunents stipulated by the letter of
credit were presented to the corresponding bank in a tinmely fashion and
that the ternms of the credit were otherwi se conplied with

173. Where the claiminvol ved | osses alleged to have arisen fromthe
interruption of a contract, the Panel determ ned whether a suspension of
performance was substanti ated, together with proof of manufacture or
expenditures incurred prior to the suspension. |In respect of such clains,
the production of only a letter of credit by the claimant was normally
deened insufficient to prove the existence of the contract upon which the
cl ai mant based its claim

174. Cdains for goods lost in transit were reviewed in accordance with the
st andards descri bed in paragraph 147 above.

175. The special requirements relating to clainms based on the non-paynent
of contractual obligations by Kuwaiti or third parties are set out in
par agr aph 135 above.

176. VWere a claimant has satisfied the evidentiary criteria outlined
above, the conpensabl e | oss has been valued in accordance with the

gui del i nes regarding the neasurenment of contract |osses set out in section
B above.
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VI.  NON- CONTRACTUAL LOSSES

177. In addition to contract-related | osses, the claimants in this

instal ment allege a variety of other |osses. These include claims for the

| oss of profits that did not arise fromspecific contracts, but rather from
general business dealings with Iraqgi and Kuwaiti custoners, as well as with
other parties. Among these are clainms stemmi ng froma decline in business,
i ncreased cost of operations or cancelled operations. OQwher clains relate
to tangi ble property |osses, |losses in connection with premises in Iraq or
Kuwai t and evacuation costs.

A. The requirenent of directness

178. The requirenent of directness applies to non-contractual | osses as
wel | as contractual |osses. Guidance as to the application of the

requi renment of directness is contained in Security Council resolution 687
(1991) and Governing Council decisions 7 and 9 quoted above in paragraphs
100 to 101 and 103. The scope of the requirenment is discussed in the
context of the discussion of individual |oss types bel ow.

1. Decline in business and course of dealing

179. In the present instalnment, claimnts |ocated outside Iraq and Kuwait
seek compensation for a general decline in the revenue of their business
during the period of lIraq s invasion and occupation of Kuwait. O hers seek
conpensation for | osses based on transactions with custoners in those

| ocati ons that had been part of a past business practice or course of
dealing that was interrupted by Iraq’ s invasion and occupation of Kuwait.

180. The "E2” Panel has previously considered decline in business |osses
in the context of clainms relating to tourismand to the transportation

i ndustry. The “E2” Panel drew a distinction between the situation where a
cl ai mant was based in or maintained a presence in a conpensabl e area, and
that where a cl ai mant was based outside a conpensabl e area and did not

mai ntain a presence within that area. A “presence” was defined by the “E2”
Panel as the maintenance of a branch, agency or other establishnment. 64/

181. Wth respect to decline in business |osses, the “E2” Panel held that
such | osses are in principle conpensable to the extent that they are a
direct result of Iraq s invasion and occupation of Kuwait. 65/ Dealing
with claimnts based within a conpensable area, the “E2” Panel determ ned
that compensation nmay be awarded “for profits which, in the ordinary course
of events, [the claimnt] woul d have been expected to earn and which were
lost as a result of a decline in business directly caused by Iraq’s

i nvasi on and occupation of Kuwait”. 66/ The “E2” Panel concluded that,
where a clai mant based outside a conpensabl e area nmi ntai ned a presence
within that area, decline in business |osses are conpensable in principle
under the sanme criteria. 67/
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182. This Panel agrees with these determ nations and adopts themw th
reference to the decline in business clainms under review The Panel also
concurs with the “E2” Panel’s findings in respect of the appropriate method
to val ue such | osses. 68/

183. The “E2” Panel also concluded that clainms for decline in business
made by cl ai mants based outsi de a conpensable area and wi thout a presence
in the conpensable area are to be eval uated under paragraph 11 of CGoverning
Council decision 9, which governs the conpensability of clainms for |osses
relating to a transaction that has been part of a previous business
practice or course of dealing. 69/

184. Paragraph 11 of decision 9 recognizes that Irag may be liable for

| osses relating to a transaction that has been part of a business practice
or course of dealing, but limts the conditions under which such clains are
conpensabl e. Paragraph 11 provides:

“Where a | oss has been suffered relating to a transaction that has
been part of a business practice or course of dealing, Irag is liable
according to the principles that apply to contract | osses. No
liability exists for |losses related to transactions that were only
expected to take place based on a previous course of dealing.”

185. In the context of the present clains, it appears that in this

provi sion the Governing Council has recognized that clainms my be brought
for the interruption of business dealings with Iragi or Kuwaiti custoners
that were part of an ongoing arrangenent or series of previous sales. In
determ ning such clainms, this Panel al so adopts the E2 Panel’s
interpretation of paragraph 11, nmade in the context of decline in business
cl ai ns.

186. Accordi ngly, the Panel concludes that clains based on transactions
that had been a part of a business practice or course of dealing, as well
as clains for decline in business that are made by a clainmant w thout a
presence in the conpensabl e area, are conpensable only under the narrow
limtations of paragraph 11. First, the claimnt nust show that there was
a regular course of dealing in the past. Second, the clai mant mnust
denonstrate that “a consistent |evel of income and profitability had been
realized fromsuch dealings”. 70/ Third, the claimant nust denonstrate
that the course of dealing evinces “a well-founded expectation of further
busi ness dealings of the same character with the same party under readily
ascertainable terms”. 71/ The Panel finds that a mere showi ng of past
earnings fromoperations in |ocations within the conpensable areas will be
insufficient to establish a conpensabl e claimbased on a course of

deal ing. 72/
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2. I ncreased cost of operations

187. Certain increased costs of operations nmay have been directly caused

by Iraqg’ s invasion or occupation of Kuwait, depending on the nature of the
costs and whether such costs related to operations within the conpensable

areas during the rel evant periods.

188. In particular, several claimants in this instal ment have sought to
recover the additional costs of war risk insurance prem uns inposed by
underwiters after the invasion of Kuwait in connection with the
transportati on of goods or commdities through the Mddle East, in the
vicinity of the Red Sea and the Persian Gulf. The “E2” Panel in its third
report concluded that additional war risk insurance prem uns may be
regarded as a direct loss that resulted fromlraq s invasion and occupation
of Kuwait, only where these costs were incurred in respect of operations

wi thin the conpensabl e areas during the rel evant periods. 73/ Thus, clains
for such costs incurred in respect of operations to, from or through those
areas are, in principle, conpensable. 74/

3. Oher |losses

(a) Tangible property |osses

189. dC aimants seek to recover the value of tangible property |ost or
destroyed at prem ses in lraq or Kuwait, such as furniture, vehicles and
of fice equi pnent.

190. Consistent with the determ nation of the “E2” Panel in its third
report, 75/ the Panel finds that tangible property | osses sustained by
claimants in Irag and Kuwait between 2 August 1990 and 2 March 1991 are
“direct losses” if the claimnt has denonstrated that the assets were in
those |l ocations as of 2 August 1990, and that such assets were |ost or
destroyed during lraq s invasion and occupati on of Kuwait.

(b) Advance rental paynents

191. Some clai mants seek conpensati on because of their inability to use
rented premses in Kuwait during the period of Iraq’s occupation for which
the claimants had pai d advance rent.

192. The Panel agrees with the determ nation of the “E2” Panel in its
first report that | osses arising fromadvance rental paynents in Iraq and
Kuwait are conpensable if the claimant’s “inability to receive the benefit
of the amounts paid in rent during the relevant period was the direct
result of lraq s invasion and occupation of Kuwait”. 76/ However, where
such a claimis submitted together with a separate claimfor |oss of
profits, rental paynents will not be conpensated as a separate | oss, but
will be assessed as part of the claimfor lost profits. 77/
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(c) Paynment or relief to others

193. Sone claimants seek to recover the costs incurred in evacuating their
enpl oyees fromlocations in Kuwait. |In keeping with Governing Counci
decision 7 and the recommendati ons of other panels, the Panel determ nes
that the costs of evacuating personnel fromlraq or Kuwait from 2 August
1990 to 2 March 1991 are compensable in principle. 78/ However, if the
persons woul d have been repatriated in any event (e.g., upon the expiry of
their enpl oynent contracts) only the additional costs directly attributable
to lraq s invasion and occupation of Kuwait are conpensabl e.

B. Evidentiary requirenments for non-contractual | osses

194. The evidentiary requirements to establish | osses all egedly sustained
as part of a course of dealing or resulting froma decline in business are
descri bed in paragraphs 179 to 186, above. Wth regard to clains for

i ncreased cost of operations, such requirenents are described in paragraphs
187-188. The Panel has considered the criteria applied by the “E2” Pane

in respect of the appropriate nethod to verify and value clains for
conpensati on based on tangible property | osses, evacuation costs, payment
or relief to others and adopts themwi th reference to such clains under
reviewin this instal nent.
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VIl. MTIGATI ON OF LOSSES

A. Ceneral duty to mtigate

195. The clainms in this instal ment present the issue of the scope of a
claimant’s duty to mtigate its |osses. The Governing Council has
established that clai mants before the Comm ssion are under a duty to
mtigate their |l osses and that “[t]he total amunt of conpensable | osses
will be reduced to the extent that those | osses could reasonably have been
avoi ded”. 79/ Paragraph 9 (1V) of decision 15 confirns that the duty to
mtigate applies to all types of |osses, including, anong other things,
contract | osses and damage to an ongoi ng busi ness. 80/

196. Many claimants resold goods that could not be delivered to Iraq or
Kuwait. They normally seek conpensation for the difference between the
original contract price and the resale price or for the lost profits
expected in the original transaction. Oher clainmnts made no attenpt to
resell the goods, but neverthel ess seek the contract price of the goods or
the difference between the contract price and the sal vage val ue of the
goods. A few claimants allege that, because they |acked the requisite
docunent ati on, having already forwarded it for paynent to the bank or the
buyer, they were unable to retrieve the goods shi pped.

197. Some claimnts state that, once it becane apparent that manufactured
goods could not be delivered to Irag or Kuwait, they ceased manufacture and
resold the conponent parts for scrap. A few claimnts conpl eted the

manuf acture and sold the goods to third parties. Such claimnts seek to
recover, respectively, either the difference between the contract price and
t he sal vage value or the difference between the original and the resale
price.

198. A number of claimants allege that they were unable to resell the
goods because the goods were very specialized or they had been manufactured
to the purchaser’s specifications. Sonme claimants, notably in the food or
pharmaceutical sectors, claimthat itens had been specifically packaged and
| abel |l ed or bore the purchaser’s name and coul d not be repackaged for sale
to other buyers without violating industry health and safety standards or
except at a prohibitive cost.

199. daimants al so seek to recover the costs that they incurred in
mtigating their losses. Such costs include, for exanple, transportation
and ot her costs associated with the return of the goods to the seller or
delivery to a third party; storage fees and mai ntenance charges incurred to
protect and preserve the goods pending resale; advertising costs;
repackagi ng and relabelling costs; health and safety inspection or
certification fees; and other expenses incurred in the sale to third
parties. Some clainmnts have sought to recover such costs, notably storage
charges, for several years after 2 March 1991 or even indefinitely.
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200. Several panels have given consideration to the scope of the duty to
mtigate in the context of the particular |osses in the clainms before them
For exanple, with reference to tangi ble property |osses, the “E2” Pane
decided in its first report that the duty to mtigate requires a clai mant
to do “no nore than was reasonabl e under the circunmstances”; but that when
a |l oss could reasonably have been avoi ded, any award of conpensati on mnust
be reduced to the extent that the claimnt did not take reasonable
measures. 81/ Simlarly, the “E1” Panel has denied conpensation for a
portion of the storage and mai ntenance costs clainmed by the seller on the
basis that the seller had not taken tinely steps to resell the goods. 82/

B. Specific rules formulated by the Pane

201. The Panel now nust devel op and apply certain guidelines to identify
the reasonable and tinely steps that a seller of goods should have taken in
the context of the inport-export clains in this instal nent.

202. The Panel formulates the follow ng guidelines with respect to the
cl ai ms under review

(a) Once it is established that a contract could not be perfornmed
or that performance could not be conpl eted because of Iraq s invasion of
Kuwai t, the duty of mtigation would generally require that the clai mant
sell the undelivered goods to a third party in a reasonable tine and in a
reasonabl e manner. Storage of the goods for an indefinite period of tineg,
in the absence of efforts to re-sell them would not normally be considered
by the Panel to neet this requirement of reasonableness. |In addition, in
discharging its duty to mtigate, the claimant nust take reasonabl e steps
to preserve the goods or commdities, in conditions appropriate to their
nature, pending re-sale to a third party or resunption of performance of
the original sales contract.

(b) Wth respect to the commencenent of the duty to mitigate, the
Panel determ nes the foll ow ng:

(i) As regards perishabl e goods, the claimnt should have taken
steps to sell the goods to third parties pronptly after Iraq’' s

i nvasi on of Kuwait on 2 August 1990. This applies whether or not the
goods were destined for Irag or Kuwait or for another country.

(ii) Concerning non-perishable goods, the Panel finds that different
rul es shoul d apply dependi ng on whether the original contract
involved an lraqgi party or a Kuwaiti party.

(iii) As regards contracts with lraqgi parties, once lraq invaded
Kuwait on 2 August 1990 it was not unreasonable for a claimnt to
wait and see whether diplomatic or other efforts to bring an end to
t he occupation of Kuwait bore fruit and whether comercia

ci rcunstances mght permt the resunption of the performance under
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the contract. However, upon the commencenent of the mlitary
operations of the Allied Coalition Forces against Iraq on 16 January
1991, a claimant shoul d have taken steps to resell its goods to third
parties since, at that tinme, it should have been clear to the
claimant that the possibility of continuing a comercial relationship
with an Iraqi custoner was seriously jeopardized. A simlar rule
applies to the situation where the goods were very specialized or
where they had been manufactured to the Iraqgi purchaser’s
specifications; in such situations, it would have been reasonable for
a claimant to take appropriate steps to obtain sone realizable val ue
for the goods, even stripped of its custom zed parts. Therefore,
with respect to specially manufactured as well as fungi bl e goods
destined for the lraqi market, the claimant’s duty to mitigate began
on 16 January 1991

(iv) The situation is different for those clai mants engaged in
transactions with a Kuwaiti purchaser for the sale of fungible or
speci al |y manuf actured goods. Such claimants coul d have reasonably
assumed that once the Allied Coalition Forces |aunched nmilitary
operations, it was likely that Kuwait would be |iberated and
comercial relations would resune. Under these circunstances, it was
not unreasonable for a claimant to further wait in order to resune
performance with the original Kuwaiti purchaser or, failing such
resunption, to look to potential third party customers to purchase

t he goods.

(c) The sane time frames, as described in subparagraphs (b) (i)
through (iii) above, apply with respect to goods that were partially
manuf actured when Iraq i nvaded Kuwait. In such situations, it would
normal |y have been reasonable for a claimnt to have el ected one of two
options to mtigate its loss: conplete the manufacture and then attenpt to
resell the goods; or cease manufacture and resell the raw materials for
scrap or sal vage val ue.

203. Proceeding on the basis of the foregoing determ nations, the Pane
makes the follow ng findings regarding the normal nmeasure of conpensation
wWith respect to the clainms under review

(a) |If the claimant has resold the goods in a reasonabl e manner and
within a reasonable time, the nmeasure of compensation is the difference
between the original contract price and the price in the substitute resale
transacti on.

(b) The duty to mitigate does not require that the resale efforts of
the clai mant be successful. Rather, it requires that the seller make
reasonabl e efforts to reduce its loss. Thus, where a clai mant proves that
it has made reasonabl e, although unsuccessful, efforts to resell the goods
at an appropriate price, the conpensation will be equivalent to the ful
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anmount of the contract price, |ess salvage value, together with reasonabl e
costs of mtigation.

(c) If the claimant has failed to mtigate, the amunt of
conpensation will reflect such failure. As a general rule, the clai mant
will only receive conpensation in an amount equal to the difference between
the original contract price and the fair market value of the goods when
mtigation should have taken place.

(d) Expenses that are appropriate in nature and reasonable in
duration, incurred by the claimant in taking reasonable steps to mtigate
its losses, are direct losses in view of the fact that the claimant was
under a duty to mitigate any | osses that could reasonably be avoided. (See
al so paragraph 162 above). Accordingly, a claimnt may, in principle,
recover compensation for reasonabl e expenses such as transportati on and
ot her costs to return the goods or dispatch themto another buyer; storage
fees and mai ntenance charges pendi ng resal e; advertising costs; repackaging
and relabelling costs, and ot her expenses incurred in the sale of the goods
to third parties. Lawers’ fees incurred in efforts to collect a
conpensabl e debt are considered a reasonable step in mtigation and are,

i kewi se, compensable. 83/

(e) In addition, where the claimnt has resold the goods at a
profit, the profit will be used in the calculation of conpensation to
of fset any | osses suffered.
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VIIl. AVO DANCE OF MULTI PLE RECOVERY

204. Taking into account the guidance of the Governing Council in

par agraph 25 of decision 7, that “any conpensation ... already received
fromany source will be deducted fromthe total amount of |osses suffered”
the Panel examines in this section various issues relating to the avoi dance
of multiple recovery.

205. The Panel is mndful of the fact that the Conm ssion is not an
exclusive forum and some clainmants have resorted to other |egal means to
recover their losses. The existence of an unexecuted |egal judgment or
arbitral award in itself does not preclude the claimnt fromrecovering
conpensati on before the Conm ssion. Nonetheless, in an effort to avoid

mul tiple recovery, in Governing Council decision 13, the Governnment of Iraq
and ot her Governnents were asked to provide information to the Comm ssion
about pending |lawsuits or other proceedings against lraq relating to | osses
resulting fromlraqg s invasion and occupation of Kuwait. Simlarly, in
guestions fromthe Panel, both the claimnts and the Government of Iraq
have been asked to provide the Panel with information about clains against
Irag in national courts or other fora and about the recovery of
conpensation for the sanme | osses as those alleged in the clains.

206. In sone cases, the claimant alleges that a judgnent or award that has
been satisfied does not cover the entire loss and it seeks conpensation for
t he remai ni ng unrecovered | oss. Under these circunstances, the clai mant
must provide sufficient evidence to enable the Panel to determ ne which
portion of the claim if any, has not been conpensated by other sources;
and only with regard to that unrecovered portion will the Panel proceed to
consi der the claim

207. A claimant which has already been paid by an insurer is entitled to
pursue a claimfor recovery of the uninsured portion of its |osses.
However, in such circunmstances, it is incunbent upon the claimnt to
establish which part of the claimwas not covered by the insurance. Sone
cl ai mants seek compensation in respect of |osses for which they have
received an indemity fromtheir insurers. Such clains are not adm ssible
unl ess the claimant produces a mandate fromthe insurance conpany
confirmng that the claimant is authorized to seek in its own nane
conmpensati on on behal f of the insurer

208. Anot her aspect of the avoidance of nmultiple recovery is the situation
where the same loss is alleged by several claimnts before this Comm ssion
In a nunmber of clains under review, conpensation for the sanme | oss has or
may be clainmed by two different claimants. This situation typically arises
in conpeting clainms by a foreign seller and a Kuwaiti buyer in respect of
goods lost in transit. Another exanple is a transaction involving a

manuf acturer and a State tradi ng organi zati on which contracted to supply
the manufacturer’s goods to foreign buyers.



S/ AC. 26/ 2000/ 2
Page 54

209. The Panel nust ensure that Irag is not required to pay compensation
twice for the sane loss. To that end, the Panel has requested the
secretariat to determ ne whether other clains have been subnmitted to the
Conmmi ssion with respect to the sanme sal es transactions as those under
review in the present clainms. For exanple, as regards goods lost in
transit, where the claimant alleged that it sold goods to a Kuwaiti buyer
who had not paid for the goods, the secretariat verified whether the buyer
had filed a claimfor |oss of the sane goods and, if so, whether the buyer
can denonstrate that it had paid the seller (the claimant in this
instalment). Simlarly, with regard to clains submtted on behal f of

i nsurance conpani es, the Panel requested the secretariat to ascertain

whet her the insurance conpany had itself claimed for the | oss before the
Conmi ssi on.

210. In keeping with Governing Council decision 13, 84/ where a claimhas
been found to be conpensable in this instalnment and the same | oss has been
conpensated in another claim the ampbunt of conpensation awarded in the

ot her claimhas been deducted fromthe conpensation calculated for the
claimin this instal nent. Where a claimhas been found to be conpensable
in this instal ment and another claimfor the same | oss is pending before
the Comm ssion, the relevant information has been provided to the Pane
reviewing the other claimso that the same loss is not conpensated tw ce.

211. As a corollary principle and as noted previously, 85/ the Pane

deci des that, as between two cl ai mants seeki ng conpensation for the sane

| oss, whether a claimant may maintain a claimshould not be determ ned on
the basis of which party had title to the goods or bore the risk of |oss
under the terns of the contract, but rather on the basis of which party
suffered an actual |oss, taking into account whether or not paynment for the
goods had been made to the seller

212. Applying these principles to the clains before it, and assum ng ot her
relevant criteria are nmet, the Panel finds, for exanple, that a seller’s
claimfor goods lost in transit is conpensable in principle, where the
buyer has not yet paid the seller for the goods. Also, where a supplier
has established that the State tradi ng organi zati on that contracted to sel
its goods has not received paynent for the goods, it may itself bring a
claim
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I X. | NCI DENTAL | SSUES

A. Date of |oss

213. The Panel nust determine “the date the |oss occurred” within the
meani ng of Governi ng Council decision 16, for the purpose of reconmendi ng
conpensation for interest and for the purpose of determ ning the
appropriate exchange rate to be applied to | osses stated in currencies
other than in United States dollars.

214. Wth respect to the contract losses in this instalnent that occurred
between 2 August 1990 to 2 August 1991, given the |arge number of contract-
rel ated claims under review, many of which involve nmultiple shipnments with
different dates of paynent, the Panel finds that it is inpractical to
determ ne with precision the date of each individual |oss that underlies
the claim Accordingly, unless otherw se specified, the Panel selects a
single date, 2 February 1991, as the date of |oss for contract-rel ated

| osses.

215. Wth respect to other types of |osses, the Panel has been gui ded by
the first report of the “E2” Panel. Clainms based on a course of dealing or
decline in business normally concern | osses that were suffered over an
extended period of time. Consistent with the “E2” Panel’s findings inits
first report, and also with the findings of other panels, the Panel selects
the m d-point of the period during which the | oss occurred as the date of

| oss. Wiere the claimis for a loss of profits, the Panel also selects the
m d- poi nt of those | osses.

216. Wth respect to clainms for the |oss of tangible assets, the Pane

sel ects 2 August 1990 as the date of the |oss, because that date generally
coincides with the date of |loss of control by the claimnt over the assets
i n question.

217. Wth respect to clains for evacuation costs, the Panel notes that, in
general, these costs were incurred over the period of Iraq s invasion and
occupation of Kuwait and, therefore, adopts the m d-point of the occupation
period as the date of loss for costs of this nature.

B. Currency exchange rate

218. The Panel notes that many of the clai mants have advanced clains in
currencies other than United States dollars. The Panel has assessed al
such clains, and performed all claimcalculations in the origina

currencies of the clains. Since the Comr ssion issues its awards in United
States dollars, the Panel is required to determ ne the appropriate rate of
exchange to be applied to clains where the | osses are alleged in other
currenci es.
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219. For losses claimed in this instal nent, including non-contractua

| osses, the Panel notes that all prior Comm ssion conmpensati on awards have
relied upon the United Nations Monthly Bulletin of Statistics for

determ ning comrerci al exchange rates into United States dollars. The
Panel adopts that approach for this report. Accordingly, the Panel finds
that the appropriate exchange rate to be applied to the clains in the
fourth instalnment in currencies other than the United States dollar is the
rate prevailing on the date of |oss, as outlined in paragraphs 213 to 217
above.

220. The above rules apply to clainms stated in currencies other than the
Kuwai ti dinar. For clainms denomnated in Kuwaiti dinars, the Panel takes
note of the extrenme fluctuation in the value of the Kuwaiti dinar during
the occupation period, and adopts the decision of the “F1” and “E4” Panel s
in applying the rate of exchange prevailing at 1 August 1990 as the nost
appropriate rate.

C. | nt er est

221. overning Council decision 16 states that “[i]nterest will be awarded
fromthe date the | oss occurred until the date of paynment, at a rate
sufficient to conpensate successful claimants for the | oss of use of the
princi pal anount of the award”. While postponing a decision on the nethods
of cal cul ation and paynent of interest, in decision 16, the Governing
Counci | further specified that it would consider the nmethod of cal cul ation
and of paynment of interest at a later date and that “[i]nterest will be
paid after the principal anount of awards”. Accordingly, all claimfigures
in this report are net of any individual clainms for interest advanced by

t he cl ai mants.

222. The task of the Panel, therefore, is to deternmine the date from which
interest is to run for the clainms in this instalment. Wth respect to the
date fromwhich interest will accrue for all conpensable clains, in
accordance with decision 16 of the Governing Council, the Panel selects the
date when the | oss occurred, as defined in paragraphs 213 to 217 above.

223. In certain contracts in this instalnent, the parties set forth a rate
of interest applicable to unpaid anbunts due under the contract. The Pane
finds that such contract clauses nmust be considered in the light of the

provi si ons of Governing Council decision 16, which state that the method of

cal culation and the paynment of interest will be further considered by the
Governing Council. Therefore, in accordance with decision 16 of the
Governi ng Council, the Panel only selects the date when the | oss occurred,

as defined in paragraph 214 above. 86/

D. dains preparation costs

224. In a letter dated 6 May 1998, the Executive Secretary of the
Commi ssi on advi sed the Panel that the Governing Council intends to resolve
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the issue of clains preparation costs at a future date. Accordingly, the
Panel takes no action with respect to clainms for such costs.
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X. THE PANEL' S RECOMVENDATI ONS
225. Based on the foregoing, the Panel recommends that the ampunts set out

in annex Il below be paid in conmpensation for direct |osses suffered by the
claimants as a result of Iraq s unlawful invasion and occupati on of Kuwait.

Geneva, 16 Decenber 1999

(Signed) M. Bruno Leurent
Chai r man

(Si_gned) M. Kaj Hobér
Commi ssi oner

(Signed) M. Andrei Khoudoroj kov
Commi ssi oner
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Not es
1/ During the Panel’s review of the instal nent, 12 clains were
wi t hdrawn at the request of claimants. Such clainms are indicated in the
tabl e of recomendati ons contained in annex Il hereto.
2/ E2(1) report, paras. 38-48.
3/ The trade enbargo was established under Security Counci

resolution 661 (1990), adopted on 6 August 1990. The trade enbargo agai nst
Kuwait was lifted on 3 April 1991. The trade enbargo against Iraq is stil
in force.

4/ O her inport-export clains, not in this instalnment, involve
barter arrangenments in which paynent for the goods was to be nade by lraq' s
delivery of oil. Since such arrangenents are not involved in the clains

under review, the Panel does not address the issue at this tine.

5/ For the purposes of the present instalnent, the term“resale”
refers to the sale of goods to an alternative buyer as a consequence of the
inability to performobligations with respect to a previously concl uded
sal e.

6/ Claimants submitted clains using the category “E’ claimform
For a description of the “E” claimform see paragraph 71

7/ “Uni ted Nations Conpensati on Conmm ssion ClaimFormfor
Corporations and Other Entities (FormE): Instructions for C ai mants”,
(“FormE") para. 6.

8/ Form E, para. 6.

9/ Governi ng Council decision 7, para. 23. In addition, the
Governing Council stated in paragraph 5 of decision 15 that a cl ai mant
seeki ng conpensation for business |osses nust provide “detail ed factua
descriptions of the circunstances of the clainmed | oss, damage or injury” in
order for conpensation to be awarded. |In decision 46, the Governing
Council also decided that “... no |l oss shall be conpensated by the
Conmmi ssion solely on the basis of an explanatory statenment provided by the
claimant ...~

10/ Rul es, art. 35(1).

11/ A di scussion of the specific evidentiary requirenents for
al | eged contractual and non-contractual |osses is to be found at paras.
169- 176 and 194.

12/ See, for exanple, E2(1) report, paras. 72, 85. Noting that by
July 1990, Iraq s foreign debt had reached significant proportions, the
“E2” Panel found that the Security Council had intended to exclude Iraq’ s
old debt fromthe jurisdiction of the Comm ssion because its sheer size
(1 owest estimtes amounted to USD 42 billion as of 1990) woul d quickly
overwhel mthe Conpensation Fund and divert resources away fromthe victins
nost directly affected by Iraq’ s invasion and occupation of Kuwait. E2(1)
report, paras. 72, 74.

13/ A policy to pronote the private sector was pursued by the Baath
Party, publicly endorsed by President Hussein, throughout the 1980s. In
February 1987, when the Governnent of Iraq introduced an anbiti ous econom c
liberalization and privatization programe, many farms, factories and smal
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busi nesses were transferred to the private sector. However, nmjor

i ndustries such as oil, defence, steel, railway, petrochenicals, banking,
i nsurance and public utilities continued under state control. Abbas
Al nasrawi “lraq: Econom c Consequences of the 1991 Gulf War and Future

Qutlook”, Third Wrld Quarterly, Vol. 13, No. 2 (1992), pp. 335, 337-38.

14/ In defining “unusually | ong paynment ternms”, the “E2” Pane
exam ned the paynent practices in Ilraq prior to the beginning of the war
between the Iran and Iraq. The Panel concluded that, prior to that tine,
Irag normal ly paid its contractual debts on a “current basis”, usually one
to three nonths after the foreign party’s performance of its obligation
E2(1) report, paras. 88-89.

15

~

E2(1) report, para. 87.

16/ As stated in the E2(1) report, para. 90:
“In the case of contracts with Irag, where the performance
giving rise to the original debt had been rendered by a
claimant nore than three nonths prior to 2 August 1990, that
is, prior to 2 May 1990, clainms based on paynments owed, in kind
or in cash, for such performance are outside of the
jurisdiction of the Commi ssion as clains for debts or
obligations arising prior to 2 August 1990.

‘Performance’ as understood by the Panel for purposes of this rule
can mean conpl ete performance under a contract, or partia
performance, so long as an anpbunt was agreed to be paid for that
portion of conpleted partial performance.”

17/ E2(1) report, para. 82.

18/ The sane concl usi on has been reached by the “E2” Panel inits
third report. See E2(3) report, paras. 106-108.

19/ For exanple, E2(1) report, para. 104 ("' performance’ neans the
delivery of the goods in question pursuant to the terns of the contract”,
as evidenced by the docunents called for under the contract, such as bills
of lading). Applying the “arising prior to” clause, the Panel also
concl uded t hat

“[Where cl ai mants had conpl eted performance (i.e., delivered the
goods, as evidenced by appropriate docunentation) nore than three
mont hs prior to 2 August 1990, clainms for the recovery of anounts
owed by Iraq for that performance shall be considered to have arisen
prior to 2 August 1990 and, as such, are outside the jurisdiction of
this Commi ssion. 1In cases where deliveries of goods were nade within
three nonths prior to 2 August 1990, clains for conpensation for
anounts owed by Iraq for such performance meet the ‘arising prior to
test’”. E2(1), para. 105.

El sewhere in its first report, in applying the “arising prior to” clause,
the “E2” Panel referred to “shipment” of the goods as the defining act.
See for exanpl e, paragraph 201, which states that where ternms of a supply

contract were “C&F Agaba port”, “performance may only be considered to have
been conpl eted as of the date when the itens were shipped in conformty
with the contract”, as evidenced by the bill of |ading. See also, paras.
202 et seq.

20/ E.g., Raynond Jack, Docunentary Credits, 2nd ed. (London
Butterworths, 1993), pp. 17-18; Roy Goode, Commercial Law, 2nd ed. (London,
Pengui n Books, 1995), pp. 987-988.
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21/ Article 9 of the Uniform Custons and Practice for Docunentary
Credits (1983 revision), |ICC Publication No. 400 (hereinafter the “UCP").

22/ In fornulating this rule, the Panel has been guided by Article
47(a) of the UCP (1983 revision). This provision states that, where a
credit does not stipulate a specified period after the date of shipnment
during which presentation of docunments nust be nade, “banks will refuse
docunents presented to themlater than 21 days after the date of issuance
of the transport documents(s).”

23/ These rul es may have to be adapted in dealing with situations
in which delivery is not the sole essential obligation of the claimnt.
However, the Panel is not called upon to address such situations with
respect to the clains in this instal nent.

24/ The sane concl usi on has been reached by the “E2” Panel. See
E2(1) report, paras. 99, 104, 201-202, 205.

25/ See paragraph 92, supra.

26/ In formulating this criterion, the Panel is mndful that, as a
rul e, a correspondent bank or a negotiating bank woul d have duly forwarded
the docunents to the issuing bank. Also, in nost cases, it would have been
difficult for a claimant to obtain proof of the receipt of documents by the
Iraqgi issuing bank.

27/ Decree No. 377 of the Revolutionary Command Council of Iraq
enacting Act No. 57 (16 Septenber 1990). The relevant portions of Iraq
Act 57, promul gated on 16 Septenber 1990 but stated to conme into effect on
6 August 1990, state:

Article 5

Neither the Iraqi government, its banks, institutions and conpanies,

nor any lraqi individual or body corporate shall be liable for any

del ay that occurs in paynent of financial entitlenments (principal
interest, etc.). No law or decision which deens the above Iraq
authorities to be in any way in default or in breach of their
obligations shall be recognized

Article 7
All assets and funds, as well as the income accruing therefrom
whi ch belong to Governments, institutions, conpanies and banks of
States which have taken arbitrary decisions against Iraqg shall be
frozen.

(Official United Nations translation of Iraqgi Act No. 57)

28/ In early Septenmber 1990, the official Iragi News Agency quoted
Muhammad Mahdi Salih, Iraqi Trade and acting Finance Mnister, as stating
that Iraq had suspended paynents on its foreign debt, as a result of the
econonmi ¢ bl ockade i mposed on Iraq. As described by the Iragi News Agency,
the Trade M nister stressed that Iraqg’ s suspension of the progranmre to
repay its foreign debts “has inflicted direct harmon the countries and
conmpani es which do not have the ability to cope with this situation for a
long period of tinme”. *“lraqgi Mnister on International Econonmnic
Consequences of Bl ockade, US Action,” BBC Sunmary of World Broadcasts
(source lraqi News Agency), 5 Septenber 1990. See also “lraqg Suspends
Repayi ng Foreign Debt”, Associated Press, 3 Septenber 1990; “Gulf Crisis:
Baghdad Targets Countries That Have Frozen Its Hol di ngs Abroad. The Regi ne
WIll Also Wthhold Payment on its Debts”, Los Angeles Tines, 20 Septenber
1990.
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29/ See, for exanple, E2(3) report, paras. 60-77.

|QJ
S

As the Category C Panel has observed, by the end of February
1991, in excess of two mllion people are estinmated to have left Irag and
Kuwai t, or were displaced or dislocated as a result of Iraqg’ s invasion and
occupation of Kuwait. C(1) report, pages 60-61

31/ See, for exanple, L. Freedman & E. Kharsh, The Gulf Conflict

(Faber & Faber, 1994), at pp. 203, 279-80.

(o8]
~

2 See, for exanple, ibid. at pp. 137-139, 156.

33/ The conditions in Iraq following the cease-fire are descri bed
in detail in the report to the United Nations Secretary-General of forner
Under - Secretary General Martti Ahtisaari, who visited Iraq from10 to 17
March 1991 to assess the country’s humanitarian needs. “Report to the
Secretary-Ceneral on humanitarian needs in Kuwait and Iraq in the i medi ate
post-crisis environnment by a mssion to the area led by M. Martt
Ahtisaari, Under-Secretary-General for Admnistration and Managenent, dated
20 March 1991" (S/22366) (hereinafter “Ahtisaari report”).

34/  lbid., pp. 5-9, 11-12.

35/ Governi ng Council decision 9 defines the “trade enbargo and
rel ated neasures” as “the prohibitions in United Nations Security Counci
Resol ution 661 (1990) and rel evant subsequent resolutions and the neasures
taken by states pursuant thereto”.

36/ Governi ng Council decision 9, para. 6. As explained in
par agraph 9 of decision 15, this provision is intended to show that the
full extent of a loss nmay be attributed to both Iraq’s unlawful invasion
and to the trade enbargo and rel ated neasures, and that they are paralle
causes. Decision 15, para. 9(I11l).

37/ See E2(1) report, paras. 164-169.

38/ Par agraph 17 of Security Council resolution 687 (1991) states
that the Security Council “[d]ecides that all Iraqgi statenments since 2
August 1990 repudiating its foreign debt are null and void, and demands
that Iraq adhere scrupulously to all of its obligations concerning
servicing and repaynent of its foreign debt”.

9/ See paragraph 108 and note 33, supra.

40/ See paragraphs 106- 108, supra.

41/ See, for exanple, “Report to the Secretary-General by a United
Nati ons mission, led by M. AbdulrahimA Farah, fornmer Under-secretary
Ceneral, assessing the scope and nature of damage inflicted on Kuwait’'s
infrastructure during the Iraqgi occupation of the country from 2 August
1990 to 27 February 1991" (S/22535) (29 April 1991) (the “Farah Report”);
Uni ted Nations Econom c and Soci al Council (ECOSOC), “Report on the
Situation of Human Rights in Kuwait under lraqi Occupation, by Walter
Kélin, Special Rapporteur of the ECOSOC Conm ssion on Human Ri ghts,
E/CN/ . 4/ 1992/ 26 (16 January 1992)(the “Kalin Report”); C(1l) report, passim
See al so, E2(1) report, paras. 146-147.

42/ For exanple, C(1l) report, pages 82-83, 98-99, 116-117 (and
authorities cited therein). See also the Kalin Report, paras. 79-89.

43/ C(1) report, page 60.
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44/ Kélin Report, at paras. 27-28.

45/ Farah Report, at para. 62.

46/ Farah Report, at para. 43.

a7/ Farah Report, at paras. 62, 518, 522.

48/ See, e.g., C(1) report, page 172; E4(1) report, paras. 162-176.
49/ E2(2) report, para. 89.

50/ E2(2) report, para. 89. A simlar conclusion was reached in

the “E2” Panel’s first report, para. 145.
1/ E4(1) report, para. 214; E3(2) report, para. 115.

52/ For exanpl e, depending on the contract, the risk of |oss may
have passed to the buyer when the goods were handed over to the first
carrier.

53/ See di scussion in paragraphs 127-132, supra.
54/ During the period inmediately preceding Irag’ s invasion, a
seasonal slowdown in business activity resulted in an accunul ati on of goods

in port areas and at the airport. At this tinme, with the exception of

peri shabl e goods, the normal period for custons clearance, inspection and
collection after delivery was approximtely two to four weeks dependi ng on
t he node of delivery.

55/ Such evidence may include, for exanple, a statenent by a buyer,
st orage conpany or bailee (such as that of Kuwait Airways), a port
authority certificate, a cancelled letter of credit or rejected bank
docunents.

56/ See paragraph 202, infra.
57/ The Panel recognizes that there may be other circunstances

descri bed in paragraph 21 of decision 7 that may apply to contracts

i nvol ving parties outside Irag and Kuwait. However, the Panel need not

consider them since the facts supporting the clainms under review rel ate

only to “mlitary operations or threat of mlitary action by either side”

58/ E2(1) report, paras. 157-163; E2(2) report, paras. 62-68; E2(3)
report, paras. 55-58.

59/ E2(3) report, paras. 61-65; 73-74; 77. See also, E2(2) report,
para. 68. In certain situations, the “E2” Panel has awarded conpensati on
to claimants for a “secondary” period after 2 March 1991, which was
assessed on the ability of the business in question to recover fromthe
effects of Iraq’ s invasion. See E2(2) report, paras. 81, 139-143.

60/ E2(3) report, para. 77. The “E2” Panel found that northern
Saudi Arabia was within the range of Iragq’s Scud mi ssiles and was thus
credibly threatened with mlitary action by lraq or was the subject of
actual mlitary operations during the period noted above. Locations on the
Red Sea and in the southern part of Saudi Arabia, being outside the range
of Irag’s Scud mssiles, are not conpensable areas as they were not the
subject of mlitary operations or threat of mlitary action. 1In the
Persian Gulf, the presence of mnes laid by Iraq constitutes actua
mlitary operations with respect to waters above the 27th parallel fromthe



S/ AC. 26/ 2000/ 2
Page 64

Saudi Arabian coast to the western Iranian coast, and thus such | ocations
are within the conmpensabl e areas. |lbid., paras. 61-63; 73-74.

61/ See generally, Report of the International Law Comm ssion on
the work of its forty-eighth session, Draft Articles on State
Responsi bility, comentary to article 44, Yearbook of the International Law
Conmmi ssion, 1996, vol. 11, Part Two.

62/ See further discussion at paragraph 203(d), infra.

63/ For this purpose, variable costs are defined as those expenses
incurred in reliance upon, and specifically with reference to, the contract
and which, if the contract were not to be performed, could be avoided. The
claimant is not required to prove a record of general profitability in
order to claimlost profits where a contract is interrupted.

64/ E2(3) report, para. 102.

65/ E2(2) report, paras. 74-78.

66/ E2(2) report, para. 78.

67/ E2(3) report, para. 102.

68/ E2(2) report, paras. 146-152.

69/ For exanple, E2(3) report, paras. 103, 129.
70/ E2(3) report, para. 105.

71/ Lbid

72/ Lbid

73/ E2(3) report, paras. 89-93.

74/ See di scussion in paragraphs 151 to 153, supra and note 60.
75/ E2(3) report, para. 167.

76/ E2(1) report, para. 234. The Panel notes the distinction drawn
by ot her panels, which have dism ssed clainms for rent paid in respect of
busi ness prem ses on the ground that such expenses were nornmal operating
costs that woul d have been incurred regardless of Iraqgq s invasion and
occupation of Kuwait, together with the analysis of the “E2” Panel wth
respect to such issues, with which this Panel agrees. See E2(3) report,
para. 158 and notes 75 and 76 (and references cited therein).

7/ See E2(3) report, para. 158.

78/ See, for exanple, E1(3) report, paras. 71 et seq.; E3(1)

report, paras. 177-178; E3(2) report, para. 23.

79/ Deci sion 9, para. 6.

80/ Deci sion 15 also refers to provisions in decision 9 that rel ate
to the subject of mitigation, nanmely paragraph 10 (providing for the
resunption of a contract to which Irag was not a party after the lifting of
t he embargo agai nst Kuwait) and paragraphs 17 and 19 (providing for the
resunpti on of a business concern that could be rebuilt).
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81/ E2(1) report, para. 124. The scope of the duty of mtigation
as expressed in the reports of other panels, accords with the genera
principle in comrercial transactions that a party to a contract is under a
duty to take such neasures as are reasonable in the circunstances to
mtigate | osses arising frombreach by the other party and that damages may
be reduced in the amount by which the | oss should have been nmtigated.

See, for exanple, article 77, United Nations Convention on Contracts for
the International Sale of Goods.

82/ E1(3) report, paras. 150-154. See also E3(1) report, para. 96;
E1(1) report, paras. 117-118.

83/ E1(3) report, paras. 439-441.

84/ Governing Council decision 13, paragraph 3, provides guidelines
for the payment of conpensation in cases where multiple recovery for the
same | oss may occur.

85/ See paragraph 139, supra.
86/ The Panel finds that, where a contract containing extended

paynment terns provides for the paynent of interest fromthe date of

shi pment until the agreed maturity date, such interest is part of the

negoti ated price of the contract. It is, thus, distinguishable from

default interest addressed in the present paragraph



LI ST OF REASONS STATED I N ANNEX 1 |

Annex |

FOR DENI AL I N WVHOLE OR PART OF THE CLAI MED AMOUNT

No. Reason for denial or reduction of award Expl anat i on

1 “Arising prior to” exclusion Al or part of the claimis based on a debt or obligation of Iraq that arose prior to 2
August 1990 and is, thus, outside the jurisdiction of the Conmm ssion pursuant to
resol ution 687 (1991).

2 Part or all of loss is not direct The type of loss, in whole or part, is in principle not a direct loss within the nmeaning
of resolution 687 (1991).

3 Non- conpensabl e expect ancy No liability exists for losses related to transactions that were only expected to take
pl ace based on a previous course of dealing

4 Part or all of loss is outside conpensable Al or part of the |l oss occurred outside the period of time during which the Panel has

peri od determined that a loss may be directly related to Iraq’s invasion and occupation of
Kuwai t .
5 Part or all of loss is outside conpensable Al or part of the loss occurred outside the geographical area w thin which the Panel
area has determned that a loss nay be directly related to Iraq’ s invasion and occupation of
Kuwai t .

6 Trade enbargo is the sol e cause The | oss cl ai red was caused exclusively by the application of the trade enbargo or
rel ated neasures pursuant to resolution 661 (1990) or other relevant resolutions and is
accordi ngly not conpensabl e.

7 No proof of direct |oss The claimant has failed to subnit sufficient evidence to denpnstrate that the | oss was a
direct result of the invasion and occupation of Kuwait.

8 Part or all of the loss is unsubstantiated Claimant has failed to file documentation substantiating its claim or, where docunments
have been provided, these do not denonstrate the circunstances or anount of part or all
of the clained |oss as required under article 35 of the Rules.

9 Failure to conply with formal filing The claimant has failed to nmeet the formal requirenments for the filing of clains as

requirenments

specified under article 14 of the UNCC Provisional Rules for O ainms Procedure.
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Reason for denial or reduction of award

g

Expl anati on

Cal cul ated loss is less than | oss all eged

Applying the Panel’s val uation met hodol ogy, the value of the claimwas assessed to be
I ess than that asserted by the claimant.

Insufficient evidence of val ue

C ai mant has produced insufficient evidence to prove all or part of the value of its
| osses, as required under article 35 of the Rules.

Reduction to avoid multiple recovery

Al though the claimis found to be eligible, an award has already been nmade for the sane
Il oss in another claimbefore the Comm ssion. Accordingly, the ambunt of conpensation
awarded in the other claimhas been deducted fromthe conpensation calculated for the
present claim in keeping with Governing Council decision 13, para. 3

Deduction for failure to mtigate

The cl ai mant has not taken such neasures as are reasonable in the circunstances to
reduce or minimze the loss as required under paragraph 23 of Governing Council decision
9 and paragraph 9(1V) of decision 15

Cl ai m preparation costs

The issue of claimpreparation costs is to be resolved by the Governing Council at a
future date.

No mandate from i nsurer

No mandat e has been provided by the claimant to establish that the clainmant is
authorized to bring a claimon behalf of the insurer.

The issue of nethods of cal culation and of paynent of interest will be considered by the
Governing Council at the appropriate tine pursuant to Governing Council decision 16.

Mor eover, where the Panel has recommended that no conpensation be paid for the principa
amounts claimed, a nil award is recommended for interest claimed on such principa
anount s.

sum not conpensabl e
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Annex 11
RECOMMENDED AWARDS FOR THE FOURTH | NSTALMENT OF “E2” CLAI M5
Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
1 JAustralia 4000012 [Norsdal I Pty Ltd USD 96, 112. 00 9_6, 112. 00| Contr act Coods shi pped USD 73, 783. 00 0.00JPart or all of loss is 0. 00
trading as Wite but not paid not direct (see paras.
Pearl's Trading f or 136-138) .
Busi ness Loss of profit USD 12, 000. 00 0.00|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 194).
deal i ng
I nt er est I nt er est USD 10, 329. 00 0. 00|Princi pal sum not
conpensabl e.
2 JAustralia 4000013 |[Wuna Meat Pty Ltd | USD 27, 750. 48 27, 750. 48| Contr act Coods shi pped USD 27, 750. 48 26, 900. 48|Part or all of loss is 26, 900. 48
as trustee for but not paid not direct (see paras.
Nort hern Meat f or 136-138; 158-160).
Tr ust
3 JAustralia 4000016 [Kraft Foods USD 17, 025, 408. 00 17,025, 408. 00| Cont r act Coods shi pped USD 17, 025, 408. 00 1,412. 50" Arising prior to” 1,412.50
Limted but not paid excl usi on (see para.
f or 96); trade enbargo is
t he sol e cause (see
paras. 110; 116).
4 JAustralia 4000017 |Swor dsnan AUD 55,761.70 45,519. 76| Cont r act CGoods | ost or AUD 55,761.70 43,769.00|n/ a 43, 769. 00

Australia Pty Ltd

destroyed in
transit
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
5 JAustralia 4000057 |[Nabal co Pty USD 639, 651. 00 63_9, 651. 00]f Contract I ncreased costs | USD 45, 770. 00 32,069.00|Part or all of loss is 365, 115. 64
Limted out si de conpensabl e
area (see paras. 151-
153; 187-188).
Cont r act I ncreased costs | USD 593, 881. 00 333,046.64|Part or all of loss is
not direct (see paras.
149-150; 187-188).
6 JAustria 3000166 [Val l aster Textil ATS 1, 816, 102. 16 165, 130. 22| Cont r act Coods shi pped ATS 1,612, 359. 50 0.00|"Arising prior to" 0. 00
CGesnbH & Conpany but not paid excl usi on (see para.
KG f or 96) .
I nt er est I nt er est ATS 203, 742. 66 0. 00|Princi pal sum not
conpensabl e.
7 JAustria 4000113 |Rupl an GesnbH DEM 23, 016. 00 14, 734. 96| Cont r act Coods DEM 23, 016. 00 0.00JPart or all of loss is 0. 00
manuf act ur ed not direct (see paras.
but not 149- 150) .
del i vered
8 JAustria 4000114 Wl fried Heinzel USD 67,092. 00 67,092. 00| Contract Coods USD 52, 099. 00 20, 019. 00 |Deduction for failure 20, 019. 00
Akt i engesel | schaft manuf act ur ed to mitigate (see
but not paras. 200-203).
del i vered
Contract Mtigation USD 4,521. 00 0.00|Failure to conply with
costs formal filing
requi renents (see para.
61) .
I nterest I nterest UsD 10, 472. 00 Awai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
9 JAustria 4000115 |[GCst errei chi sche USD 622, 109. 00 622, 109. 00| Cont r act Coods shi pped USD 622, 109. 00 0.00|"Arising prior to" 0. 00
Zigarettenfilter but not paid excl usi on (see para.
GesnbH f or 96) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
— . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
10 JAustria 4000116 [Mba deitlager AG|ATS 118, 894, 306. 20 11, 059, 738. 31| Cont r act Coods shi pped ATS 118, 894, 306. 20 0.00[“Arising prior to” 0. 00
but not paid excl usi on (see para.
f or 96); part or all of
loss is outside
conpensabl e period (see
para. 119).
usb 249, 199. 47
usb 249, 199. 47 0.00|Part or all of loss is
out si de conpensabl e
period (see para. 119).
11 JAustria 4000118 |Engel ATS 17, 615, 020. 00 1, 601, 656. 66| Cont r act Coods shi pped ATS 17, 615, 020. 00 0.00|"Arising prior to" 0. 00

\Vertriebsgesell -

shaft MBH

but not paid
f or

excl usi on (see para.
96) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
b . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
12 |Bahrain 4000059 [United @ul f BHD 246, 942. 56 656, 762. 13| Cont r act Loss of profit BHD 106, 704. 00 0.00JPart or all of loss is 0. 00
Factories not direct (see paras.
149-150; 161-166); non-
conpensabl e expect ancy
(see para. 186); part
or all of the loss is
unsubstanti ated (see
paras. 73-77; 169-176).
Busi ness I ncreased costs |BHD 25, 000. 00 0.00|Part or all of loss is
| oss or not direct (see paras.
course of 187-188); part or all
deal i ng of the loss is
unsubstanti ated (see
paras. 73-77; 194).
Busi ness Loss of profit BHD 100, 000. 00 0.00JPart or all of loss is
| oss or not direct (see paras.
course of 180-186); non-
deal i ng conpensabl e expect ancy
(see para. 186); part
or all of the loss is
unsubstanti ated (see
paras. 73-77; 194).
Q her Cd ai m BHD 300. 00 0. 00|Princi pal sum not
preparation conpensabl e.
costs
I nt er est I nt er est BHD 14, 938. 56 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqory in original currency ret?onnended for denial or reduction '_award
= c—/ l oss in USD of award in USD
13 |Bahrain 4000070 J&ul f I'ndustri al USD 73, 744, 550. 44 73, 744,550. 44| Cont r act Coods shi pped USD 1, 878, 089. 44 0.00[“Arising prior to” 1,979, 774. 56
I nvest nent Co (EC) but not paid excl usi on (see para.
f or 96); part or all of the
loss is unsubstantiated
(see paras. 73-77; 169-
176) .
Cont r act Loss of profit USD 71,866,461. 00| 1,979,774.56]|Calculated loss is |ess
t han | oss all eged (see
para. 166).
14 |Bahrain 4000072 |&ul f Al um ni um USD 6, 274, 530. 25 6, 274, 530. 25| Cont r act Coods shi pped USD 5,329, 601. 44 0.00|"Arising prior to" 0. 00
Rolling MI1 but not paid excl usi on (see para.
Conpany BSC f or 96) .
I nt er est I nt er est USD 944,928. 81 0. 00|Princi pal sum not
conpensabl e.
15 |Bahrain 4000074 |Hal wachi Tradi ng USD 18, 518. 00 18, 518. 00| Cont r act Coods USD 18, 518. 00 0.00JPart or all of loss is 0. 00
Est abl i shment manuf act ur ed not direct (see paras.
owner of Abdul but not 149- 150) .
Azi z & Ahned del i vered
Hal wachi Food
I ndustries
16 |Bangl adesh [4000212 JAfco Abedin USD 59, 259. 55 59, 259. 55| Cont r act Coods shi pped USD 59, 259. 55 0.00JPart or all of loss is 0. 00
Limted but not paid not direct (see paras.
f or 136-138).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
17 |Bel gi um 4000186 [Caterpillar BEF 173, 796. 00 _5, 413. 36 Contract Coods BEF 6, 170. 00 0.00]|Part or all of the loss 0. 00
Over seas SA manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Coods BEF 63, 426. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act CGoods BEF 25, 000. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Coods BEF 79, 200. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
18 |Bel gi um 4000190 |G ai m wi t hdr awn. n/a
19 |Bel gi um 4000191 |[MAE I nport Export USD 647, 479. 15 647, 479. 15[ Contr act Coods shi pped USD 521, 815. 15 0.00[“Arising prior to” 0. 00
NV but not paid excl usi on (see para.
f or 96) .
I nt erest I nt erest UsD 125, 664. 00 0. 00|Princi pal sum not
conpensabl e.
20 |Bel gi um 4000192 |Casal ee Bel gi um NV | USD 851, 250. 00 851, 250. 00| Cont r act Loss of profit USD 851, 250. 00 0.00]|Part or all of the loss 0. 00
is unsubstantiated (see
paras. 73-77; 169-176).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
— . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency X T
= c—/ l oss in USD of award in USD
21 [Brazil 4000018 |Goodyear Do Brasil |USD 150, 047. 44 15_0, 047. 44 Cont r act Coods shi pped USD 150, 047. 44 0.00JPart or all of loss is 0. 00
Produt os De but not paid not direct (see paras.
Borracha LTDA f or 136-138) .
22 |Brazil 4000021 [d ai m wi t hdr awn. n/a
23 |Brazil 4000025 [l ochpe- Maxi on S/ A USD 913, 146. 57 989, 357. 64| O her Equi prent / USD 913, 146. 57 0.00JPart or all of the |oss 0.00
tangi bl e I nventory is unsubstantiated (see
property paras. 73-77; 190;
194).
KWD 22, 025. 00
KWD 22,025. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 190;
194).
24 |Canada 4000229 |Karvonen Filns Ltd | CAD 3, 260. 80 2,823. 20| O her I nventory CAD 3, 090. 00 0.00]|Part or all of the loss 0. 00
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
Contract Air freight CAD 170. 80 0.00|Part or all of the |oss
costs is unsubstantiated (see
paras. 73-77; 169-176).
25 |[Canada 4000231 [Capex I ndustries USD 787, 439. 08 787, 439. 08| Cont r act Coods shi pped USD 570, 825. 40 570, 825.40|n/ a 570, 825. 40
Cor por ati on but not paid
Limted f or
Cont r act Loss of profit USD 216, 613. 68 0.00|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
26 |[Canada 4000232 |A. F. Enterprises CAD 56, 227. 89 48, 682. 16| Cont r act Coods shi pped CAD 56, 227. 89 27,666.87|Part or all of the loss 27, 666. 87
International Ltd but not paid is unsubstantiated (see
f or paras. 73-77; 169-176).
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Tot al

anount claimed a/

Recl assified

anount d/

Deci sion of the Panel

of Conmi ssioners e/

UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
27 |Canada 4000233 |Cygnus Technol ogy USD 250, 000. 00 25_0, 000. 00| Contract Coods USD 250, 000. 00 0.00|Part or all of the |oss 0. 00
Ltd manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
28 |Canada 4000235 |Ayer st USD 409, 665. 00 409, 665. 00| Cont r act Coods shi pped USD 409, 665. 00 0.00[“Arising prior to” 0. 00
Laboratories - but not paid excl usi on (see para.
I nternational, f or 96) .
Di vi sion of Weth-
Ayer st Canada | nc
29 |[Canada 4000236 [Nanet USD 250, 000. 00 250, 000. 00| Cont r act Conmi sSi on USD 250, 000. 00 0.00]|Part or all of the loss 0. 00

International Ltd

is unsubstantiated (see
paras. 73-77; 169-176).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . .
— . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency X T
= c—/ l oss in USD of award in USD
30 [China 4000990 JAI - Ahlia USD 736, 513. 56 73_6, 513. 56| O her I nventory USD 449, 568. 52 0.00]|Part or all of the loss 44,076. 84
I nt ernati onal tangi bl e is unsubstantiated (see
Textile Co Ltd property paras. 73-77; 194).
O her Vehicles & USD 15, 091. 00 6,581.47|Calculated loss is |ess
tangi bl e equi prent t han | oss all eged (see
property paras. 73-77; 194).
O her Cash USD 4,630. 50 4,225.37|Calculated loss is |ess
tangi bl e t han | oss all eged (see
property paras. 73-77; 194).
O her Ot her - |oans UsD 210, 147. 00 0.00|Part or all of the loss
is unsubstantiated (see
paras. 73-77).
Real Leased prem ses |USD 32, 200. 00 18, 200. 00|Part or all of loss is
property not direct (see paras.
100-101; 192).
Paynent or |Support UsD 4, 038. 00 0.00|Part or all of loss is
relief to not direct (see para.
ot hers 193).
Payment or |Repatriation UsD 16, 440. 00 15, 070. 00|Cal cul ated loss is |ess
relief to |costs t han | oss all eged (see
ot hers paras. 193; 194).
Busi ness Loss of profit USD 4,398. 54 0.00|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 194).
deal i ng
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . . .
b . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
31 [China 4000991 |Ji angsu Metals & USD 232, 248.52 232, 248. 52| Cont r act Coods USD 171, 225. 01 0.00]|Part or all of the loss 0. 00
Mnerals Inmport & manuf act ur ed is unsubstantiated (see
Export (G oup) but not paras. 73-77; 169-176).
Cor p del i vered
I nt er est I nt er est USD 61, 023.51 0. 00|Princi pal sum not
conpensabl e.
32 [China 4000992 |Ji angsu Knitwear & | USD 1, 616, 689. 00 1,616, 689. 00| Cont r act Coods USD 1, 057, 625. 00 0.00]|Part or all of the loss 0. 00
Hone-textiles manuf act ur ed is unsubstantiated (see
I nport & Export but not paras. 73-77; 169-176).
(G oup) del i vered
Cor por ati on
I nt er est I nt er est USD 337, 118. 00 0. 00|Princi pal sum not
conpensabl e.
Busi ness Loss of profit USD 189, 844. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 194).
deal i ng
Cont r act I ncreased costs | USD 32,102. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
— . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
33 [China 4000993 |Ji angsu Li ght USD 537, 710. 53 537, 710. 53| Cont r act Coods USD 15, 488. 14 0.00]|Part or all of the loss 0. 00
I ndustrial manuf act ur ed is unsubstantiated (see
Products Inport & but not paras. 73-77; 169-176).
Export (G oup) del i vered
Cor por ati on
Cont r act Coods USD 39, 162. 02 0.00JPart or all of loss is
manuf act ur ed not direct (see paras.
but not 149-153) .
del i vered
Cont r act Coods USD 123, 819. 15 0.00JPart or all of loss is
manuf act ur ed out si de conpensabl e
but not period (see paras. 151-
del i vered 153).
Cont r act Coods USD 7,155.72 0.00JPart or all of loss is
manuf act ur ed out si de conpensabl e
but not period (see paras. 151-
del i vered 153).
Cont r act Coods USD 13, 045. 39 0.00JPart or all of loss is
manuf act ur ed out si de conpensabl e
but not period (see paras. 151-
del i vered 153).
Cont r act Coods USD 2,647.96 0. 00|Deduction for failure
manuf act ur ed to mitigate (see
but not paras. 200-203).
del i vered
Cont r act Coods USD 19, 230. 93 0.00JPart or all of loss is
manuf act ur ed out si de conpensabl e
but not period (see paras. 151-
del i vered 153).
Cont r act Coods USD 14, 465. 58 0.00JPart or all of loss is
manuf act ur ed out si de conpensabl e
but not period (see paras. 151-
del i vered 153).
Busi ness Loss of return USD 241, 054. 91 0.00]|Part or all of the loss
| oss or on wor ki ng is unsubstantiated (see
course of |capital paras. 73-77; 194).
deal i ng
I nt er est I nt er est USD 61, 640. 82 0. 00|Princi pal sum not
conpensabl e.
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Tot al

anount claimed a/

Recl assifi ed anmpunt d/

Deci sion of the Panel

of Conmi ssioners e/

UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
= c—/ L oss in USD of award in USD
34 |Chi na 4000994 [Chi na Nati onal USD 157, 683. 07 15_7, 683. 07| Contract Coods shi pped USD 67, 318. 10 0.00[“Arising prior to” 0. 00
Machi nery Inmport & but not paid excl usi on (see para.
Export Cor poration f or 96) .
Contract Coods shi pped USD 64, 546. 41 0.00|Part or all of loss is
but not paid out si de conpensabl e
f or period (see para. 119).
Contract Coods shi pped USD 25, 818. 56 0.00|Part or all of loss is
but not paid out si de conpensabl e
f or period (see para. 125).
35 [China 4000995 |Hei Long-Ji ang USD 953, 200. 00 953, 200. 00| Cont r act Coods USD 312, 400. 00 0.00]|Part or all of the loss 0. 00
Nat i ve Produce & manuf act ur ed is unsubstantiated (see
Ani mal By- products but not paras. 73-77; 169-176).
I/ E Corp. del i vered
Cont r act I ncreased costs | USD 37, 400. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Coods USD 49,100. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Mtigation USD 82, 300. 00 0.00]|Part or all of the loss
costs is unsubstantiated (see
paras. 73-77; 169-176).
I nt er est I nt er est USD 472, 000. 00 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqory in original currency ret?onnended for denial or reduction '_award
= c—/ L oss in USD of award in USD
36 |Corporate 4002394 |Josef Wel ser OHG ATS 24,512, 450. 00 2,228, 809. 78] Cont r act Coods shi pped ATS 18, 504, 411. 00 0.00[“Arising prior to” 0. 00
claim but not paid excl usi on (see para.
directly f or 96) .
submi tted
I nt er est I nt er est ATS 6, 008, 039. 00 0. 00|Princi pal sum not
conpensabl e.
37 |Croatia 4000038 [|*Exportdrvo”, d.d. |USD 594, 695. 03 594, 695. 03| Cont r act Coods shi pped USD 338, 067. 18 0.00JPart or all of loss is 0. 00
za trgovinu i but not paid not direct (see paras.
usl uge f or 136-138) .
Contract Coods shi pped USD 108, 736. 00 0.00|Part or all of loss is
but not paid not direct (see paras.
f or 136-138).
Busi ness Loss of profit USD 147,891. 85 0. 00 [Non- conpensabl e
| oss or expect ancy (see para.
course of 186); part or all of
deal i ng loss is outside
conpensabl e period (see
paras. 180-186).
38 [Croatia 4000085 |“ Dal ekovod” USD 4,478, 426. 54 4,478, 426. 54| Cont r act Coods shi pped USD 4,478, 426. 54 0.00[“Arising prior to” 0. 00
Partnership for but not paid excl usi on (see para.
Engi neeri ng f or 96) .
Production &
Construction
39 |Cyprus 4000104 |DCP | nport s- USD 4, 684. 90 4, 684. 90 Contract Coods shi pped USD 4, 684. 90 0.00|Part or all of loss is 0. 00
Exports but not paid not direct (see paras.
f or 136-138).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ l oss in USD of award in USD
40 |Cyprus 4000105 |[Keno Shoes Ltd USD 21,161. 95 2_1, 161. 95| Cont r act CGoods | ost or USD 11, 340. 00 0.00]|Part or all of the loss 0. 00
destroyed in is unsubstantiated (see
transit paras. 73-77; 147; 169-
176) .
Cont r act CGoods | ost or USD 2,261.95 0.00]|Part or all of the loss
destroyed in is unsubstantiated (see
transit paras. 73-77; 169-176).
Busi ness Loss of profit USD 7, 560. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 180-186;
deal i ng 194).
41 |Cyprus 4000107 |Anenone Tradi ng USD 13, 342. 20 13, 342. 20| Cont r act Coods shi pped USD 13, 342. 20 0.00|Part or all of loss is 0. 00
Ltd but not paid not direct (see paras.
f or 136- 138).
42 |Cyprus 4000110 [Stella Cosnetics USD 153, 157. 00 153, 157. 00| Contr act Coods shi pped USD 10, 260. 00 0.00|Part or all of loss is 0. 00
Conpany Ltd but not paid not direct (see para.
f or 149).
Cont r act Coods USD 18, 724. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 149-150;
del i vered 169-176) .
Cont r act I ncreased costs | USD 4,173.00 0.00JPart or all of loss is
not direct (see para.
187) .
Busi ness Loss of profit USD 120, 000. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 180-186;
deal i ng 194).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
— . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
43 |Cyprus 4000196 || & G El ectrical USD 1, 152, 952. 00 1, 152, 952. 00 Contr act Coods shi pped USD 585, 229. 00 0.00[“Arising prior to” 0. 00
Services Co Ltd but not paid excl usi on (see para.
f or 96); part or all of
loss is outside
conpensabl e period (see
para. 119).
Cont r act Coods USD 173, 745. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Loss of profit USD 297, 925. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176);
anended cl ai m not
timely filed.
I nt er est I nt er est USD 96, 053. 00 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
44 |Czech 4000294 |Kovo Joi nt Stock usb 269, 722. 30 26_9, 722. 30| Contract Goods | ost or usb 207, 185. 60 207,185.60|n/ a 207, 185. 60
Republic Conpany destroyed in
(the) transit
I nterest I nterest USD 62, 536. 70 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223); claimant has
been partially
conpensat ed from ot her
sour ces.
45 |Czech 4000295 |[Koospol , Conpany USD 1, 040, 005. 21 1, 040, 005. 21 Contr act Coods shi pped USD 966, 148. 74 0.00[“Arising prior to” 0. 00
Republic Limted but not paid excl usi on (see para.
(the) f or 96) .
I nt er est I nt er est USD 73, 856. 47 0. 00|Princi pal sum not
conpensabl e.
46 |Czech 4000296 |Metra Bl ankso USD 187, 146. 48 187, 146. 48| Cont r act Coods shi pped USD 161, 486. 85 0.00[“Arising prior to” 0. 00
Republic but not paid excl usi on (see para.
(the) f or 96) .
I nt er est I nt er est USD 25, 659. 63 0. 00|Princi pal sum not
conpensabl e.
47 |Czech 4000300 [Strojinport Joint USD 4,218, 110. 06 4,218,110. 06| Contr act Coods shi pped USD 3, 180, 588. 26 0.00|Part or all of loss is 0. 00
Republic St ock Conpany but not paid not direct (see paras.
(the) f or 96; 119).
I nt er est I nt er est USD 1, 037, 521. 80 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
— . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency X T
= c—/ l oss in USD of award in USD
48 |Czech 4000301 |Merkuria Co Ltd USD 796, 731. 10 79_6, 731. 10 Contract Coods shi pped USD 596, 961. 12 0.00|"Arising prior to" 0. 00
Republic but not paid excl usi on (contract
(the) f or with Iragq) (see para.
96); part or all of the
loss is unsubstantiated
(contract with Kuwait)
(see paras. 73-77; 136-
138; 169-176).
Cont r act I ncreased costs | USD 21,941. 82 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act I ncreased costs | USD 1, 087. 00 0.00|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
I nt er est I nt er est USD 176, 741. 16 0. 00|Princi pal sum not
conpensabl e.
49 |[Czech 4000302 |Pragoexport AS USD 6, 101, 245. 99 6, 101, 245. 99 Cont r act Coods shi pped USD 5,311, 977. 69 0.00[“Arising prior to” 0. 00
Republic but not paid excl usi on (see para.
(the) f or 96) .
I nt er est I nt er est USD 789, 268. 30 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
b . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
50 |Dennark 4000041 |Brandtex A/'S for DKK 1, 053, 855. 00 175, 965. 10| Busi ness Loss of profit DKK 1, 031, 000. 00 0.00JPart or all of loss is 3, 244.48
Vi sage A/'S | oss or not direct (see paras.
(formerly Horse course of 180- 186) .
Shoe A/'S) deal i ng
Paynment or |Detention DKK 22,855. 00 3,244.48|Cal cul ated l1oss is |ess
relief to t han | oss all eged (see
ot hers para. 194).
51 [Denmark 4000042 |[Casco Nobel Inks DKK 299, 130. 00 63, 810. 87| Contr act Coods shi pped DKK 85, 000. 00 0.00|No proof of direct |oss 0. 00
Ltd (fornerly but not paid (see paras. 136-138).
Sadolin Printing UsD 13, 864. 30 f or
I nks Ltd) Cont r act Coods DKK 214, 130. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
USD 13, 864. 30 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
52 |Dennar k 4000043 [W11iam Cook DKK 199, 020. 00 33, 230. 92 Cont r act Coods shi pped DKK 199, 020. 00 0.00[“Arising prior to” 0. 00
Europe A/'S but not paid excl usi on (see para.
f or 96) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
— . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
53 [Denmar k 4000044 |Dat acentral en Ltd KWD 15, 032. 00 52,013. 84| O her Destruction or KWD 7,671.00 14,625.29|Cal cul ated loss is |ess 24,128.75
tangi bl e total |oss t han | oss all eged (see
property para. 194).
Paynent or |Rei mbur senment KWD 1, 068. 00 0.00]Part or all of the loss
relief to |[for loss of is unsubstantiated (see
ot hers per sonal paras. 73-77; 194).
property
Cont r act Loss of profit KWD 5, 493. 00 9,503.46|Calculated loss is |ess
t han | oss al | eged.
Q her Loss of cash KWD 800. 00 0.00|Part or all of the loss
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
54 |Denmar k 4000069 [Hol m & Part ner DKK 1,372,342.12 22_9, 143. 78| Cont r act Coods shi pped DKK 1, 261, 864. 32 0.00]|Part or all of the loss 0. 00
Tr adi ng ApS but not paid is unsubstantiated (see
f or paras. 73-77; 136-138;
169-176) .
Cont r act Coods DKK 89, 695. 72 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 149-150;
del i vered 169-176) .
Cont r act Coods DKK 20, 782. 08 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 149-150;
del i vered 169-176) .
55 |Egypt 4002644 |Kawm ah 1 QD 103, 701. 46 333, 445. 21 Cont r act Coods shi pped 1 QD 103, 701. 46 0.00[“Arising prior to” 0. 00
Di stributing but not paid excl usi on (see para.
Conpany f or 96); part or all of the
loss is unsubstantiated
(see paras. 73-77; 169-
176) .
56 |Egypt 4002645 M sr El Menofiya USD 4,903, 864. 00 4,903, 864. 00| Contract Coods shi pped USD 1,984, 792. 00 n/ a n/ a
Spi nni ng & Weavi ng but not paid
I ndustries f or
Cont r act Loss of profit USD 764, 370. 00 n/ a
Cont r act Coods USD 855, 000. 00 n/ a
f act d
manutacture Cl ai mtransferred.
but not
del i vered
Cont r act I ncreased costs | USD 102, 030. 00 n/ a
| nt er est | nt er est USD 1,197, 672.00 n/ a
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Total anount claimed a/ Recl assifi ed anmpunt d/ Deci sion of the Panel of Conmi ssioners e/
UNCC
. i i Tot al
Mo Qountry glaim Qaimnt ) ) — Tvype ) Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned P . .
— . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency ; .
= c—/ l oss in USD of award in USD
57 |Egypt 4002646 |M sr Bookshop, SG |USD 141,857.73 14_1, 857. 73| Contr act Coods shi pped USD 88, 439. 98 0.00[“Arising prior to” 0. 00
El - Sahhar & Co but not paid excl usi on (see para.
f or 96) .
I nt er est I nt er est USD 53, 417.75 0. 00|Princi pal sum not
conpensabl e.
58 |Egypt 4002647 M sr Conpany for USD 109, 521. 00 109, 521. 00 Cont r act Goods shi pped USD 68, 280. 00 n/a n/a
Mg. Textile but not paid
Equi prent for Cl ai mtransferred.
I nt er est I nt erest USD 41, 241. 00 n/ a
59 |Egypt 4002648 |G ai m wi t hdr awn. n/a
60 |Egypt 4002649 [M sr Fi ne Spinning | USD 3,693, 438. 40 3,693, 438. 40 Cont r act Goods shi pped USD 2,302, 642. 40 n/a n/a
& Weavi ng Co but not paid
for Cl ai mtransferred.
I nt er est | nt er est USD 1, 390, 796. 00 n/ a
61 [France 4001732 |Charl es Jour dan FRF 138, 906. 93 26, 498. 84| Contr act Coods shi pped FRF 138, 906. 93 0.00JPart or all of loss is 0. 00

I ndustrie

but not paid
f or

not direct (see paras.
136-138).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
62 [France 4001733 JAi nsi Soi s Mde FRF 1,419, 787. 23 27_0, 848. 38 Cont ract Coods FRF 828, 539. 60 0.00JPart or all of loss is 0. 00
manuf act ur ed not direct (see paras.
but not 151-153) .
del i vered
Cont r act Coods FRF 520, 000. 00 0.00JPart or all of loss is
manuf act ur ed not direct (see paras.
but not 151-153) .
del i vered
Cont r act Costs incurred FRF 5, 000. 00 0.00JPart or all of loss is
not direct (see paras.
151- 153).
Cont r act Legal fees FRF 3, 600. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77).
Cont r act Travel costs FRF 62, 647. 63 0.00JPart or all of loss is
and | egal fees not direct (see paras.
151- 153).
63 |[France 4001734 |[Odo FRF 71,733.70 13, 684. 41| Cont r act Coods shi pped FRF 71,733.70 0.00JPart or all of loss is 0. 00
but not paid not direct (see paras.
f or 136- 138).
64 |France 4001736 |A ai m wi t hdr awn. n/a
65 [France 4001739 [Soci ét é Anonyne de | FRF 2,078,510. 00 396, 510. 87| Cont r act Coods shi pped FRF 2,078,510. 00 0.00JPart or all of loss is 0. 00
Tél écommuni cati ons but not paid not direct (see paras.
f or 136- 138).
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5

Country

claim

d ai mant

Tot al

anount claimed a/

Recl assifi ed anmpunt d/

Deci sion of the Panel

of Conmi ssioners e/

Amount clained in

Tot al
anmount cl ai med

original currency b/

estated in USD

c/

OF
=
D

o
1]
1]

Sub- cat egory

Amount cl ai ned
currency

in original

Anount
recommended

Reasons

for denial or reduction

in USD

of award

Tot al
award
in USD

66

France

4001740

Medi gas
I nt ernati onal

FRF

1, 830, 099. 72

349, 122. 42

Contract

Coods shi pped
but not paid
f or

FRF

672, 789.

86

0.00

Failure to conply with
formal filing requirenents
(see para. 61); part or
all of the loss is
unsubstanti ated (see

paras. 73-77; 169-176).

Contract

Loss of profit

FRF

700, 000.

00

Failure to conply with
formal filing requirenents
(see para. 61); part or
all of the loss is
unsubstanti ated (see

paras. 73-77; 169-176).

Q her
tangi bl e
property

Branch's assets

FRF

50, 000.

00

Failure to conply with
formal filing requirenents
(see para. 61); part or
all of the loss is
unsubstanti ated (see

paras. 73-77; 194).

Payment or
relief to
ot hers

Sal ari es

FRF

23, 000.

00

Failure to conply with
formal filing requirenents
(see para. 61); part or
all of the loss is
unsubstanti ated (see

paras. 73-77; 194).

Q her

Bank guar ant ee

FRF

104, 309.

86

Failure to conply with
formal filing requirenents
(see para. 61); part or
all of the loss is
unsubstanti ated (see

paras. 73-77; 194).

Payment or
relief to
ot hers

Sal ari es

FRF

30, 000.

00

Failure to conply with
formal filing requirenents
(see para. 61); part or
all of the loss is
unsubstanti ated (see

paras. 73-77; 194).

Q her
tangi bl e
property

Equi prment

FRF

250, 000.

00

Failure to conply with
formal filing requirenents
(see para. 61); part or
all of the loss is
unsubstanti ated (see

paras. 73-77; 194).

0.00

06 abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
67 |Ger nany 4000343 |Aut ohaus Gir ke DEM 315, 518. 50 20_1, 996. 48| Cont r act Cancel | ati on DEM 315, 518. 50 0.00|Part or all of loss is 0. 00
QrbH not direct (see paras.
149- 150) .
68 |Ger nany 4000347 [Trepel GrbH Hebe- DEM 15, 757. 00 10, 087. 71| Cont r act Coods shi pped DEM 15, 757. 00 10, 076. 32|Cal cul ated loss is |ess 10, 076. 32
und Fordertechni k but not paid t han | oss all eged (see
f or paras. 169-176).
69 |Ger nany 4000350 |[Jaegert ool Hel nut DEM 75, 427. 17 48, 288. 84| Cont r act CGoods | ost or DEM 12, 029. 00 0.00JPart or all of loss is 26, 322. 27
Jaeger Gnbh destroyed in not direct (see para.
transit 134).
Cont r act CGoods | ost or DEM 2,301.20 1,513.95]|n/ a
destroyed in
transit
Cont r act CGoods | ost or DEM 37, 708. 64 24,808.32|n/ a
destroyed in
transit
Cont r act CGoods | ost or DEM 5, 443. 64 0.00JPart or all of loss is
destroyed in not direct (see para.
transit 134).
Cont r act Return freight DEM 17, 944. 69 0.00]|Part or all of the loss
costs is unsubstantiated (see
paras. 73-77; 169-176).

16 abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ l oss in USD of award in USD
70 |Ger nany 4000351 |Qudrun Schweer s DEM 156, 008. 81 9_9, 877. 60 Contract CGoods | ost or DEM 24, 474.97 16, 101. 95]|n/ a 32, 398. 83
Handel svertretungen destroyed in
- | mport/ Export transit
Contract Frei ght cost DEM 176. 84 0.00|Part or all of the |oss
is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Coods DEM 125, 395. 00 12, 374.51|Deduction for failure
manuf act ur ed to mitigate (see
but not paras. 200-203).
del i vered
Cont r act CGoods | ost or DEM 5,962. 00 3,922.37|n/a
destroyed in
transit
71 |Ger many 4000352 |Ger hard Gaber DEM 322, 158. 10 206, 247. 18| Cont r act CGoods | ost or DEM 1, 094. 60 720.13|n/ a 720. 13
\Whol esal e destroyed in
transit
Cont r act CGoods | ost or DEM 212, 345. 40 0.00]|Part or all of the loss
destroyed in is unsubstantiated (see
transit paras. 73-77; 147; 169-
176) .
Cont r act Fi nanci al costs | DEM 105, 718. 10 0.00JPart or all of loss is
- danmages not direct (see paras.
161-166); part or all
of the loss is
unsubstanti ated (see
paras. 73-77; 169-176).
O her Cl ai ns cost DEM 3, 000. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77).

Z6 abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ l oss in USD of award in USD
72 |Ger many 4000365 |M+K Tradi ng DEM 350, 467. 00 22_4, 370. 68 Contract Loss of profit DEM 98, 355. 00 0.00]|Part or all of the loss 0. 00
Handel gesel | schaf t is unsubstantiated (see
nbH - Export paras. 73-77; 149-150;
169- 176) .
Cont r act Loss of profit DEM 252,112.00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 149-150;
169- 176) .
73 |G eece 4000222 |Leaf Tobacco A. USD 1, 075, 000. 00 1, 075, 000. 00| Cont r act Coods shi pped USD 1, 075, 000. 00 0.00[“Arising prior to” 0. 00
M chai l i des SA but not paid excl usi on (see para.
f or 96) .
74 |G eece 4000223 |Emmanuel N. Kazis USD 3, 734, 875. 00 3, 734, 875. 00| Cont r act Coods shi pped USD 3, 247,719. 00 0.00[“Arising prior to” 0. 00
SA but not paid excl usi on (see para.
f or 96) .
I nt er est I nt er est USD 487, 156. 00 0. 00|Princi pal sum not
conpensabl e.
75 |G eece 4000819 |Bri stol - Mers USD 5,717, 256. 00 6, 143, 219. 68 Cont r act Coods shi pped USD 5,717,256.00] 1,265, 443.25|*Arising prior to” 1, 265, 443. 25
Squi bb A E. B.E. but not paid excl usi on (see para.
f or 96) .
GRD 65, 883, 802. 00 Cont r act Coods GRD 65, 883, 802. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
76 |G eece 4000820 |Aust ro- Hel I eni que USD 1, 200, 000. 00 1, 200, 000. 00| Cont r act Coods shi pped USD 1, 200, 000. 00 0.00[“Arising prior to” 0. 00
SA de Tabac but not paid excl usi on (see para.
f or 96) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
77 JHungary 4000267 |Buzakal asz My HUF 4,208, 778. 00 6_7, 641. 32| Contract I ncreased costs | HUF 3, 107, 250. 00 0.00|No proof of direct |oss 0. 00
Ter el A (see paras.
Szovet kezet 187-188) .
Busi ness I ncreased costs | HUF 1,101, 528. 00 0.00]|Part or all of the loss
| oss or is not direct (see
course of paras. 187-188).
deal i ng
78 |JHungary 4000268 |El ekt her m USD 690, 563. 00 690, 563. 00| Cont r act Coods shi pped USD 494, 307. 00 0.00[“Arising prior to” 0. 00
I ndustrial Co- but not paid excl usi on (see para.
operative f or 96) .
I nt er est I nt er est USD 196, 256. 00 0. 00|Princi pal sum not
conpensabl e.
79 |JHungary 4000271 |Hungavi s Forei gn USD 185, 824. 12 185, 824. 12| Cont r act Coods USD 131, 884. 81 33,463.31|Calculated loss is |ess 53, 939. 47
Tr adi ng Conpany manuf act ur ed t han | oss all eged (see
Limted by shares but not paras. 169-176).
del i vered
Cont r act Addi ti onal USD 20, 476. 16 20,476.16|n/ a
cost s
Cont r act Loss of profit USD 33, 463. 31 0. 00 |JReduction to avoid
mul tiple recovery.
80 [Hungary 4000274 |Mogurt Tradi ng KWD 408, 751. 00 1,414, 363. 32| O her I nventory KWD 408, 751. 00 353, 590. 83|l nsufficient evidence 353, 590. 83
Conpany Linmited by tangi bl e of val ue (see paras.
shar es property 73-77; 194).
81 |Hungary 4000275 |Ravi sz KWD 8, 767. 00 30, 335. 64| Contract Coods KWD 8, 767. 00 0.00]|Part or all of the loss 0. 00
El ekt r oni kai manuf act ur ed is unsubstantiated (see
Informatic Kft but not paras. 73-77; 169-176).
del i vered

v6 abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ L oss in USD of award in USD
82 |Hungary 4000277 [Teri npex Tradi ng USD 270, 045. 00 27_0, 045. 00 Contract Coods shi pped USD 270, 045. 00 0.00|Part or all of loss is 0. 00
Conpany Linmited by but not paid not direct (see paras.
shar es f or 136-138) .
83 [india 4000511 [M's. Vijay USD 104, 088. 00 104, 088. 00| Cont r act Goods shi pped USD 70, 330. 00 0.00|Part or all of loss is 0. 00
I nt ernati onal but not paid not direct (see paras.
f or 136-138).
I nt er est I nt er est USD 33, 758. 00 0. 00|Princi pal sum not
conpensabl e.
84 [India 4000513 Fashi on D ffusion FRF 118, 640. 00 22,632.58( Contract CGoods | ost or FRF 118, 640. 00 22,916. 75|n/ a 22,916.75
destroyed in
transit
85 [India 4000514 |Twentieth Century |FRF 127, 350. 00 24,294. 16| Contract Goods | ost or FRF 127, 350. 00 24,599.18|n/ a 24,599.18
Gar nent s destroyed in
transit
86 [India 4000516 |A' T. Exports USD 5, 600. 00 5, 600. 00| Contr act Coods shi pped USD 5, 600. 00 0.00JPart or all of loss is 0. 00
but not paid not direct (see paras.
f or 136-138).
87 |India 4000518 [M's. Kozy Silks USD 9, 812. 00 9, 812. 00| Contract CGoods | ost or USD 6, 222.50 3,095.25|Cal cul ated loss is |ess 3,095. 25
Private Limted destroyed in t han | oss al | eged.
transit
I nterest I nterest USD 3, 589. 50 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
88 [India 4000520 |Paragon Textile USD 5,446.72 5, 446. 72| Contract CGoods | ost or USD 3, 758.28 3,758.28]|n/ a 3, 758. 28
MIls Ltd destroyed in
transit
I nterest I nterest USD 1, 688. 44 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
I ndonesi a 4001335 [Kuf ner Textiles USD 2,137, 290. 00 2, 13_7, 290. 00]f Cont ract Coods shi pped USD 1, 445, 742. 00 0.00[“Arising prior to” 0. 00
I ndonesia P.T. but not paid excl usi on (see para.
f or 96) .
I nt er est I nt er est USD 691, 548. 00 0. 00|Princi pal sum not
onpensabl e.
I'ran 4001337 |[Mohanmad Taghi usbD 4, 058, 401. 00 4,058, 401. 00 Contract Goods usbD 1,272, 605. 00 890, 823. 50 |Deduction for failure 1, 251, 923. 50
(Islamc Abdol | ahi an manuf act ur ed to mitigate (see
Republic but not paras. 200-203).
of ) del i vered
Cont r act I ncreased costs | USD 513, 191. 00 361, 100. 00|Part or all of the |oss
is unsubstantiated (see
paras. 73-77; 169-176).
O her Cover nnent USD 1,272, 605. 00 0.00JPart or all of loss is
incentive not direct (see paras.
161- 166) .
I nt er est I nt er est USD 1, 000, 000. 00 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
I'rel and 4001342 [Kil dare Chilling | EP 2, 286, 989. 00 3,916, 077. 05| O her Cover nnent | EP 2, 286, 989. 00 0.00JPart or all of loss is 0. 00
Co Ltd incentive not direct (see paras.
161- 160) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
92 [Ireland 4001343 |Bi neda Chem cal s GBP 623, 546. 00 1, 18_5, 448. 67 Cont ract Coods shi pped GBP 489, 804. 00 0.00[“Arising prior to” 0. 00
Export Limted but not paid excl usi on (see para.
f or 96) .
I nt er est I nt er est GBP 133, 742. 00 0. 00|Princi pal sum not
conpensabl e.
93 |irel and 4001346 |De Regt Speci al I EP 883, 195. 26 1,512, 320. 65[ Contract Coods shi pped I EP 236, 884. 26 0.00[“Arising prior to” 0. 00
Cabl e Ltd but not paid excl usi on (see para.
f or 96) .
O her CQt her | EP 529, 000. 00 0.00JPart or all of loss is
not direct (see paras.
158- 160) .
I nt er est I nt er est | EP 90, 311. 00 0. 00|Princi pal sum not
conpensabl e.
I nt er est I nt er est | EP 27, 000. 00 0. 00|Princi pal sum not
conpensabl e.
94 Jirel and 4001347 |C.R Bard Irel and USD 37,383.15 37, 383. 15[ Contr act Coods shi pped USD 37,383.15 0.00[“Arising prior to” 0. 00
Limted but not paid excl usi on (see para.
f or 96) .
95 |lirel and 4001349 |Par-fit (Exports) USD 53, 500. 00 53, 500. 00ff Cont r act Coods shi pped USD 53, 500. 00 0.00[“Arising prior to” 0. 00
Limted but not paid excl usi on (see para.
f or 96) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqdory in original currency ret?onnended for denial or reduction '_award
= c—/ l oss in USD of award in USD
96 [l srael 4000394 [St ei mat zky Ltd USD 3,129, 384. 72 3,129, 384. 72| Cont r act I ncr eased USD 14, 815.72 0.00]|Part or all of the loss 0. 00
freight costs is unsubstantiated (see
paras. 73-77).
Busi ness I ncreased costs | USD 114, 569. 00 0.00]|Part or all of the loss
| oss or - reduction in is unsubstantiated (see
course of |working hours paras. 73-77; 194).
deal i ng
Busi ness Loss of profit USD 3, 000, 000. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 180-186;
deal i ng 194).
97 |I'srael 4000409 [Natan Zwy & Co Ltd | USD 97, 096. 00 97, 096. 00| Busi ness Loss of profit USD 97, 096. 00 0.00]|Part or all of the loss 0. 00
| oss or is unsubstantiated (see
course of paras. 73-77; 180-186;
deal i ng 194).
98 |l srael 4000414 |Rad Dat a USD 6, 659, 000. 00 6, 659, 000. 00| Busi ness Loss of profit USD 6, 659, 000. 00 0.00|Part or all of the |oss 0. 00
Conmuni cations Ltd | oss or is unsubstantiated (see
course of paras. 73-77;, 180-186;
deal i ng 194).
99 |[lI'srael 4000437 |Pol gat I ndustries USD 4,512, 000. 00 4,512, 000. 00 Busi ness Loss of profit USD 4,512, 000. 00 0.00]|Part or all of the loss 0. 00
Limted | oss or is unsubstantiated (see
course of paras. 73-77; 180-186;
deal i ng 194).

86 abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
100 Jitaly 4001043 |Renco Cor poration ITL | 2,739, 861, 841. 00 2, 39_3, 556. 04 Cont ract Coods shi pped I TL 258, 044, 819. 00 0.00]|Part or all of the loss 0. 00
but not paid is unsubstantiated (see
f or paras. 73-77; 169-176).
Cont r act Coods I TL 340, 967, 000. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Coods I TL 334, 767, 000. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered -
goods ordered
Cont r act Managenent cost |ITL 616, 559, 000. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Loss of profit I TL 487, 242, 000. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act I nt er est I TL 403, 623, 022. 00 0.00|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
Paynment or |Sal aries of I TL 298, 659, 000. 00 0.00]|Part or all of the loss
relief to |staff is unsubstantiated (see
ot hers paras. 73-77; 194).
101 Jitaly 4001046 |G ai m wi t hdr awn. n/a

66 abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
102 Jitaly 4001052 |El sag Bailey SpA I TL 914, 326, 000. 00 75%,688.00 O her I nventory I TL 914, 326, 000. 00 0.00]|Part or all of the loss 0. 00
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
103 Jitaly 4001053 |Ceram ca Dalia SpA | USD 14, 659. 32 14, 659. 32| Cont r act Coods | ost or USD 14, 659. 32 14, 659. 32|n/ a 14, 659. 32
destroyed in
transit
104 Jitaly 4001059 |G uppo Finanziario | USD 31, 350. 40 31, 350. 40| Contract CGoods | ost or USD 31, 350. 40 31, 350.40|n/ a 31, 350. 40
Tessil e SpA destroyed in
transit
105 Jitaly 4001062 |Ladi ns Franes Srl USD 25,987. 00 25,987. 00| Contract Coods shi pped USD 25,987. 00 0.00JPart or all of loss is 0. 00
but not paid not direct (see paras
f or 136-138)
106 Jitaly 4001073 JAran Edilizia Srl I TL | 3, 004, 196, 000. 00 2,919, 603. 33| Contract Loss of profit I TL 2,720,170, 000. 00 0.00]|Part or all of the loss 0. 00
is unsubstantiated (see
paras. 73-77; 169-176).
| QD 102, 075. 00 Cont r act Bankr upt cy I TL 284, 026, 000. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 161-166).
Cont r act Construction & 1 QD 102, 075. 00 0.00]|Part or all of the loss
engi neering is unsubstantiated (see
paras. 73-77; 169-176).
107 [Japan 4000946 |l kegam Tsushi nki JPY 6, 152, 192. 00 42,649. 51| Contract Coods | ost or JPY 6, 152, 192. 00 46, 607.52|n/ a 46, 607. 52

Co Ltd

destroyed in
transit

00T obed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqory in original currency ret?onnended for denial or reduction '_award
o/ l oss in USD of award in USD
108 [Japan 4000950 [Mat sushita USD 50, 014. 40 52,534. 71| Contract Coods USD 50, 014. 40 0. 00|Deduction for failure 2,754.20
El ectrical Wrks manuf act ur ed to mitigate (see
Ltd but not paras. 200-203).
del i vered
JPY 363, 555. 00 Cont r act Coods JPY 363, 555. 00 2,754.20]n/ a
manuf act ur ed
but not
del i vered
109 [Japan 4000952 |T. Chatani & Co JPY 19, 622, 043. 00 136, 028. 03] Contr act Goods JPY 18, 300, 400. 00 73, 865. 15|Deduction for failure 73, 865. 15
Ltd manuf act ur ed to mitigate (see
but not paras. 200-203).
del i vered
Q her Branch assets JPY 1, 321, 643. 00 0.00|Part or all of the |oss
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
110 [Japan 4000956 [Sol i d Cor poration USD 350, 300. 00 350, 300. 00| O her I nventory USD 350, 300. 00 0.00]|Part or all of the loss 0. 00
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
111 [Japan 4000957 |Bret hren JPY 151, 510, 181. 00 1, 050, 330. 54| Cont r act Coods shi pped JPY 141, 124, 000. 00 0.00[“Arising prior to” 0. 00
Cor poration (K K but not paid excl usi on (see para.
Brethren Shoji) f or 96) .
I nt er est I nt er est JPY 10, 386, 181. 00 0. 00|Princi pal sum not
conpensabl e.

TOT abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
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No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
112 [Japan 4000964 [N chi nen USD 1,641, 352. 98 1, 64_1, 352. 98] Cont ract Coods USD 611, 994. 91 0.00]|Part or all of the loss 35, 146. 11
Cor por ati on manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i ver ed/
goods | ost or
dest royed
Cont r act I ncreased costs | USD 933, 582.12 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Coods USD 51, 080. 16 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
O her Branch assets USD 44,695. 79 35, 146. 11|Cal cul ated loss is |ess
tangi bl e t han | oss all eged (see
property para. 194).
113 |Jor dan 4002425 |Al - Nasser O earing |JOD 21, 260, 000. 00 32, 310, 030. 40| Contract Lost of profits |JOD 5, 670, 000. 00 n/ a n/ a
& Transport
Conpany
O her Vehi cl es JOD 8, 290, 000. 00 n/ a
tangi bl e
property
Payment or |véges [e5) 7, 600, 000. 00 Ta|C & mtransferred.
relief to
ot hers
| nt er est I nt er est JOD 2,700, 000. 00 n/ a
114 [Jordan 4002428 |d ai m wi t hdr awn. n/a
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ L oss in USD of award in USD
115 |Lebanon 4001104 |Merck Sharp Dohne- | USD 1, 658, 163. 84 1, 65_8, 163. 84| Cont r act Coods shi pped USD 1, 658, 163. 84 0.00[“Arising prior to” 0. 00
Lebanon S. A L. but not paid excl usi on (see para.
f or 96) .
116 |Lebanon 4001105 |Arabi an Tradi ng KWD 60, 000. 00 207, 612. 46| O her I nventory KWD 60, 000. 00 0.00]|Part or all of the loss 0. 00
and Forwar di ng Co tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
117 |Li echtenstein [4001178 |Seefin usD 13, 960. 00 13, 960. 00 G her Cash usb 13, 960. 00 13,960.00|n/ a 13, 960. 00
Est abl i shnent as tangi bl e
owner of & on property
behal f of Donina
Shi pping Limted
118 |Li echtenstein |4001179 |Fassons Linmted DEM 9, 413, 866. 74 6, 134, 264. 89 Cont r act Coods shi pped DEM 9, 413, 866. 74 0.00[“Arising prior to” 0.00
but not paid excl usi on (see para.
f or 96) .
GBP 56, 524. 80 Contract Coods shi pped GBP 56, 524. 80 0.00[“Arising prior to”
but not paid excl usi on (see para.
f or 96) .
119 [Mal aysi a 4001377 |Fel da Marketing usb 11, 524,057.84 | 11,524, 057. 84| Contract Goods shi pped usb 11, 524, 057.84f 7,951, 639.28|*Arising prior to” 7,951, 639. 28

Cor por ati on

but not paid
f or

excl usi on (see para.
96); trade enbargo is
t he sol e cause (see
paras. 110; 116).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
120 [Mal di ves 4001134 |Mal di ves Airports USD 6, 387, 342. 68 6, 38_7, 342. 68| Contract Proj ect USD 1,542, 756. 00| 1,542,756.00|n/a 2,737,156. 00
Aut hority construction
equi prent
Cont r act Proj ect USD 1, 000, 000. 00| 1, 000, 000.00|n/a
materials
Cont r act Proj ect Iabour USD 44, 400. 00 44,400. 00|n/ a
cost s
Cont r act Proj ect USD 231, 158. 00 150, 000. 00 |Cal cul ated loss is |ess
over head costs t han | oss al | eged.
Cont r act Legal costs of USD 891, 884. 27 0.00JPart or all of loss is
arbitration not direct (see paras.
161-165; 168).
Cont r act Arbitration USD 1, 783, 489. 41 0.00JPart or all of loss is
awar d agai nst not direct (see paras.
cl ai mant 161-165; 168).
Cont r act Del ay costs USD 893, 655. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
121 |Mor occo 4001154 |Hadj Mohaned Ammor | MAD 598, 900. 00 72,682. 04| Contract Coods shi pped MAD 598, 900. 00 0.00]|Part or all of the loss 0. 00
but not paid is unsubstantiated (see
f or paras. 73-77; 136-138;
169-176) .
122 |Mor occo 4001181 |Asni na Abdel I ati f MAD 317, 800. 00 38, 567. 96| Contract Coods shi pped MAD 317, 800. 00 0.00]|Part or all of the loss 0. 00
but not paid is unsubstantiated (see
f or paras. 73-77; 136-138;
169-176) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ l oss in USD of award in USD
123 |Mor occo 4001182 |Gol f azur and USD 5, 425, 000. 00 5, 42_5, 000. 00 Real Leased prem ses |USD 175, 000. 00 0.00]|Part or all of the loss 0. 00
Mar occan House property - danmages is unsubstantiated (see
paras. 73-77; 194).
O her I nventory USD 5, 250, 000. 00 0.00]|Part or all of the loss
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
124 |Net her | ands |4003076 |Hans K. Madsen C. NLG 87, 851. 94 49, 887. 53| Contract Coods shi pped NLG 87, 851. 94 3,982.41[*Arising prior to” 3,982.41
(the) V. T/A Sea-Cate but not paid excl usi on (see para.
Shi pst ores f or 96); part or all of the
loss is unsubstantiated
(see paras. 73-77; 169-
176) .
I nterest I nterest NLG [Not cal cul at ed Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
125 |Net her | ands 4001183 [M Val star & Co USD 49, 309. 75 49, 309. 75| Cont r act Coods shi pped USD 43,168. 75 0.00|No proof of direct |oss 6, 141. 00
(the) B. V. but not paid (see paras. 73-77; 136-
f or 138; 169-176).
Cont r act CGoods | ost or USD 6, 141. 00 6,141.00|n/ a
destroyed in
transit
126 |Net her | ands ]4001184 |[Den Braven USD 172, 303. 00 172, 303. 00| Contr act Coods shi pped USD 172, 303. 00 0.00JPart or all of loss is 0. 00
(the) Seal ants B. V. but not paid not direct (see paras.
f or 136- 138).
127 |Net her | ands 4001185 |l nt er vet NLG 1, 825, 731. 22 1, 036, 758. 22| Cont r act Coods shi pped NLG 1, 825, 731. 22 253, 196. 03|“Arising prior to” 253, 196. 03
(the) I nternational B.V. but not paid excl usi on (see para.
f or 96); calculated loss is
less than | oss all eged.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD - in original currency - —
o/ l oss in USD of award in USD
128 [Net herl ands [4001186 |Nat i onal NLG 24,572.00 1_3, 953. 44 Contr act Goods NLG 24,425.00 14, 266.94|n/ a 14, 352. 80
(the) El ectrical Carbon manuf act ur ed
B. V. but not
del i vered
Contract I ncreased costs |NLG 147.00 85.86|n/a
129 |Paki st an 4001359 |Revoni & Co (Pvt) PKR 3,532,612. 00 162, 493. 65| Cont r act CGoods | ost or PKR 3, 153, 600. 00 27,815. 34|l nsufficient evidence 27,815. 34
Ltd destroyed in of val ue (see para.
transit 74) .
Cont r act Transportation PKR 126, 724. 00 0. 00 |Reduction to avoid
char ges mul tiple recovery.
Cont r act Bank char ges PKR 252, 288. 00 0.00|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
130 [Paki st an 4001360 [M's. Saf dar PKR 133, 458. 00 6, 138. 82| Contract Goods shi pped PKR 113, 100. 00 5,106.09[n/ a 5, 106. 09
Associ at es but not paid
f or
O her Cover nnent PKR 20, 358. 00 0.00|Part or all of the loss
incentive is unsubstantiated (see
paras. 73-77).
I nterest I nterest Not st at ed Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).

90T abed

¢ /000¢ /9¢ IV /S



Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqory in original currency ret?onnended for denial or reduction '_award
= c—/ l oss in USD of award in USD
131 |Paki st an 4001361 |Sabcos (Private) USD 10, 738, 988. 01 10, 738, 988. 01| Cont r act Coods shi pped USD 2,684,223.35 0.00[“Arising prior to” 0. 00
Limted but not paid excl usi on (see para.
f or 96); part or all of the
loss is unsubstantiated
(see paras. 73-77; 169-
176); insufficient
evi dence of val ue.
Cont r act Coods USD 149, 595. 35 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Loss of profit USD 5, 104, 236. 81 0.00]|Part or all of the loss
(d ai mant) is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Loss of profit USD 44,154. 00 0.00]|Part or all of the loss
(Suppliers) is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Mtigation USD 51, 000. 00 0.00]|Part or all of the loss
costs is unsubstantiated (see
paras. 73-77; 169-176).
Busi ness Loss of profit USD 1, 600, 000. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 194).
deal i ng
I nt er est I nt er est USD 1,105, 178. 51 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
b . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ l oss in USD of award in USD
132 |Paki st an 4001362 |Haji Ayoob & USD 3, 644, 910. 52 3, 644, 910. 52| Contract Coods USD 84, 865. 91 0.00]|Part or all of the loss 0. 00
Conpany manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Coods USD 295, 806. 73 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Loss of profit USD 197, 204. 48 0.00]|Part or all of the loss
(Suppliers) is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Loss of profit USD 178, 422. 32 0.00JPart or all of loss is
(d ai mant) not direct (see paras.
161- 165) .
USD 394, 408. 96 0.00|Part or all of loss is
not direct (see paras.
161- 165) .
Cont r act I nt er est USD 46, 953. 16 0. 00|Princi pal sum not
conpensabl e.
Busi ness Loss of profit USD 1, 150, 000. 00 0.00JPart or all of loss is
| oss or - | oss of not direct (see paras.
course of |goodwi || 161- 165) .
deal i ng
Suppl enentary claim
Contract Coods USD 216, 022. 52 0.00|Part or all of the |oss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Loss of profit USD 939, 752. 41 0.00JPart or all of loss is
not direct (see paras.
161- 165) .
Cont r act I nt er est USD 141, 474. 03 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Amount cl ai ned . . .
b . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
133 |Paki st an 4001363 [N. P. Wat er proof USD 63, 641. 00 63, 641. 00ff Contract Coods shi pped USD 63, 641. 00 0.00[“Arising prior to” 0. 00
I ndustries (Pvt) but not paid excl usi on (see para.
Ltd f or 96); part or all of
loss is outside
conpensabl e period (see
para. 119).
134 |Paki st an 4001364 |Conmet Sports (Pvt) | USD 64, 375. 50 64, 375. 50| Contr act CGoods | ost or USD 48, 330. 00 16, 110. 00|Cal cul ated loss is |ess 16, 110. 00
Limted destroyed in t han | oss all eged (see
transit paras. 73-77; 169-176;
194).
O her Cover nnent USD 8, 313. 00 0.00JPart or all of loss is
incentive not direct (see paras.
161- 165) .
I nterest I nterest USD 7,732.50 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
135 [Pol and 4001263 |Forei gn Trade usb 1, 168, 900. 00 1, 168, 900. 00| Cont r act Goods usb 1, 148, 900. 00 0.00|Part or all of the loss 0.00
Conpany " Conf exi nt manuf act ur ed is unsubstantiated (see
Ltd but not paras. 73-77; 169-176).
del i vered
Busi ness Pronotion costs | USD 20, 000. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 194).
deal i ng
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . . .
b . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ l oss in USD of award in USD
136 |Pol and 4001264 |Met al export USD 7,325,437. 00 7,325,437. 00 Contract Coods shi pped USD 29, 036. 00 0.00JPart or all of loss is 0. 00
Conpany Ltd but not paid not direct (see para.
f or 115).
Cont r act Coods USD 85, 000. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Coods USD 964, 985. 00 0.00|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Contract Coods USD 5, 897, 586. 00 0.00|Part or all of the |oss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Q her Claim USD 348, 830. 00 0. 00|Princi pal sum not
preparati on conpensabl e.
cost s
137 |Pol and 4001322 |Kol mex Ltd USD 1, 024, 795. 80 1, 024, 795. 80 Contract Coods USD 151, 800. 00 0.00|Part or all of the |oss 0. 00
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
Cont r act Coods USD 824, 196. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
O her Cl aim USD 48, 799. 80 0. 00|Princi pal sum not
preparati on conpensabl e.
cost s
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqory in original currency ret?onnended for denial or reduction '_award
= c—/ L oss in USD of award in USD
138 |Pol and 4001334 |Forei gn Trade USD 2, 665, 056. 00 2,665, 056. 00|f Cont r act Coods USD 2, 260, 282. 00 0.00]|Part or all of the loss 0. 00
Enterprise Tricot manuf act ur ed is unsubstantiated (see
Ltd but not paras. 73-77; 169-176);
del i vered failure to conply with
formal filing
requi renents (see para.
61) .
Cont r act Bank char ges USD 3,471.00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
Cont r act Return freight USD 1, 303. 00 0.00]|Part or all of the loss
costs is unsubstantiated (see
paras. 73-77; 169-176).
Contract Loss of profit USD 400, 000. 00 0. 00 [Non- conpensabl e
expect ancy (see para.
186) .
139 |Por t ugal 4001223 |Esnul t al - Fabri ca USD 27, 986. 00 27,986. 00| Contract Coods USD 15, 919. 00 3,485.00|Cal cul ated loss is |ess 5,623.00
de Produtos manuf act ur ed t han | oss all eged (see
Esnal t ados do but not para. 173).
Norte, SA del i vered
Cont r act Coods USD 5, 060. 00 0.00|Calculated loss is |ess
manuf act ur ed t han | oss all eged (see
but not para. 173).
del i vered
Cont r act CGoods USD 2,138.00 2,138.00|n/ a
nmanuf act ur ed
but not
del i vered
I nterest I nterest USD 4, 869. 00 Awvai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqdory in original currency ret?onnended for denial or reduction '_award
= c—/ l oss in USD of award in USD
140 |Por t ugal 4001231 |Expocor - Export acao | USD 22, 308. 34 22, 308. 34| Contract Coods USD 18, 998. 00 9, 499. 00 |Deduction for failure 9, 499. 00
de Cortica SA manuf act ur ed to mitigate (see
but not paras. 200-203).
del i vered
I nterest I nterest USD 3, 310. 34 Awvai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
141 |Por t ugal 4001233 JAnbar - Aneri co DEM 3,510. 31 2,247.32] Contract Coods shi pped DEM 2,369. 20 0.00JPart or all of loss is 0. 00
Bar bosa Conpl exo but not paid not direct (see paras.
I ndustrial Gafico f or 136-138) .
SA
I nt er est I nt er est DEM 1,141.11 0. 00|Princi pal sum not
conpensabl e.
142 |Por t ugal 4001235 |C. Mata Exporte- usb 170, 305. 00 170, 305. 00] Contract Goods usb 9, 505. 61 9,505.61n/a 12, 202. 66
Mar nores E manuf act ur ed
G ani tos, LDA but not
del i vered
Busi ness I ncreased costs | USD 5,394.10 2,697.05|Cal cul ated loss is |ess
| oss or t han | oss al | eged.
course of
deal i ng
I nterest I nterest USD 1, 941. 00 Awai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
Cont r act Coods USD 96, 368. 29 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
I nt er est I nt er est USD 57, 096. 00 0. 00|Princi pal sum not
conpensabl e.

21T abed

¢ /000¢ /9¢ IV /S



Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
= c—/ L oss in USD of award in USD
143 |Por t ugal 4001236 |Conf eccoes PTE 1,192, 655. 00 _8, 635. 92| Cont ract Coods PTE 314, 822.00 2,219. 23|I nsufficient evidence 2,219. 23
Pl aneta, LDA manuf act ur ed of val ue (see para.
but not 74) .
del i vered
I nterest I nterest PTE 877, 833. 00 Awai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
144 |Republic of 4001109 |Hani| Synthetic USD 439, 669. 19 439, 669. 19] Cont r act Coods shi pped USD 331, 154. 13 0.00[“Arising prior to” 0. 00
Korea (the) Fi ber Co. Ltd but not paid excl usi on (see para.
f or 96) .
I nt er est I nt er est USD 108, 515. 06 0. 00|Princi pal sum not
conpensabl e.
145 |Republic of 4001110 |Hyosung USD 38, 498,512. 07| 38, 498, 512. 07 Contr act Coods shi pped USD 29, 048, 444. 30 0.00[“Arising prior to” 0. 00
Korea (the) Cor porati on but not paid excl usi on (see para.
f or 96) .
Contract Coods shi pped USD 1, 037, 954. 69 0.00[“Arising prior to”
but not paid excl usi on (see para.
f or 96); part or all of
loss is not direct (see
para. 117-119).
I nt er est Rest ruct ured USD 8, 332, 878. 67 0.00[“Arising prior to”
debt s excl usi on (see para.
96) .
I nt er est I nt er est USD 79, 234. 41 0. 00|Princi pal sum not
conpensabl e.
146 [Republic of [4001111 |[Hung Chang usb 290, 130. 12 290, 130. 12[f Cont r act Goods shi pped usb 230, 262. 00 230, 262.00|n/ a 230, 262. 00
Korea (the) Products Conpany but not paid
Limted f or
I nterest I nterest UsD 59, 868. 12 Awai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
147 |Republic of 4001112 |I DM Cor por ati on USD 5,047,527.58 5, 04_7, 527. 58] Contract Coods shi pped USD 4,071, 088. 00 0.00[“Arising prior to” 0. 00
Korea (the) but not paid excl usi on (see para.
f or 96); part or all of
| oss outside
conpensabl e period (see
para. 119).
I nt er est I nt er est USD 976, 439. 58 0. 00|Princi pal sum not
conpensabl e.
148 |Republic of [4001113 |Kabool Ltd USD 679, 390. 28 679, 390. 28] Cont r act Coods shi pped USD 679, 390. 28 0.00[“Arising prior to” 0. 00
Korea (the) but not paid excl usi on (see para.
f or 96) .
149 [Republic of [4001114 |Kol on usbD 6, 690, 506. 77 6, 690, 506. 77| Contract Goods shi pped usbD 5,313, 576. 80 34,500. 00|*Arising prior to” 34, 500. 00
Korea (the) I nt ernati onal but not paid excl usi on (see para.
Cor por ati on f or 96); part or all of the
loss is unsubstantiated
(see paras. 73-77; 169-
176) .
I nt er est I nt er est USD 1, 376, 929. 97 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
150 |Ronmani a 4001237 |S. C. USD 2,560, 906. 00 2,560, 906. 00|f Cont r act Coods shi pped USD 2, 560, 906. 00 0.00]|Part or all of the loss 0. 00
Technoi npor t expor t but not paid is unsubstantiated (see
SA f or paras. 73-77; 169-176).
151 |Ronani a 4001238 [Tehnof or est export USD 4,103, 181. 30 4,103, 181. 30| Contract Coods shi pped USD 3,973, 753. 30 0.00|Part or all of the loss 0. 00
SA but not paid is unsubstantiated (see
f or paras. 73-77; 169-176).
I nt er est I nt er est USD 129, 428. 00 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqory in original currency ret?onnended for denial or reduction '_award
= c—/ L oss in USD of award in USD
152 |Ronani a 4001239 |S.L. Astra Tradi ng | USD 14,992, 412. 58 14,992, 412. 58] Cont r act Claimdetails USD 14,992, 412. 58 0.00]|Part or all of the loss 0. 00
S. A not provided is unsubstantiated (see
paras. 73-77; 169-176).
153 |Ronani a 4001244 |Romanoexport SA USD 152, 891, 000. 00 | 152, 891, 000. 00 f Cont r act Coods shi pped USD 152, 891, 000. 00 0.00[“Arising prior to” 0. 00
but not paid excl usi on (see para.
f or 96); part or all of the
loss is unsubstantiated
(see paras. 73-77; 169-
176); part or all of
loss is outside
conpensabl e period (see
para. 119).
154 JRonani a 4001246 |[Ronmat ex SA USD 5,671, 355. 43 5,671, 355. 43| Cont r act Claimdetails USD 5,671, 355. 43 0.00]|Part or all of the loss 0. 00
not provided is unsubstantiated (see
paras. 73-77; 169-176).
155 [Russi an 4001356 |[VAO UsD 52,111, 239.61| 52,111, 239. 61| Cont ract Goods delivered |USD 43,203,061. 24| 1,046, 186. 00| Arising prior to” 1, 046, 186. 00
Feder ati on Techmashexport, but not paid excl usi on (see para.
(the) successor to V/ O f or 96); trade embargo is
Techmashexpor t t he sol e cause (see
paras. 110; 116); part
or all of loss is
out si de conpensabl e
period (see para. 119).
I nt er est I nt er est USD 8,908, 178. 37 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
156 |Saudi 4002438 |Al andar Vapot herm | SAR 144, 270. 00 38, 523. 36| Contr act Coods SAR 134, 100. 00 0.00JPart or all of loss is 0. 00
Ar abi a Co Ltd manuf act ur ed not direct (see paras.
but not 151-153) .
del i ver ed
O her Claim SAR 10, 170. 00 0. 00|Princi pal sum not

preparati on

cost s

conpensabl e.

GTT abed
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqdory in original currency ret?onnended for denial or reduction '_award
= c—/ l oss in USD of award in USD
157 |Saudi 4002439 |Sabi ¢ Mar ket i ng USD 22,599, 623. 19 22,599, 623. 19| Contr act Coods shi pped USD 20, 398, 306. 00 0.00[“Arising prior to” 0. 00
Ar abi a Ltd but not paid excl usi on (see para.
f or 96); part or all of
loss is not direct (see
paras. 136-138).
I nt er est I nt er est USD 2,201,317.19 0. 00|Princi pal sum not
conpensabl e.
158 |Saudi 4002445 |Ar abi an Conpany SAR 4,406, 792. 00 1,176, 713. 48] Cont r act Loss of profit SAR 699, 303. 00 0.00|No proof of direct |oss 0. 00
Ar abi a for Detergents (see paras. 149-150).
Limted
Busi ness Loss of profit SAR 2,199, 000. 00 0.00|No proof of direct |oss
| oss or (see paras. 73-77; 180-
course of 186) .
deal i ng
Busi ness Loss of SAR 1, 497, 039. 00 0.00|No proof of direct |oss
| oss or antici patory (see paras. 180-186).
course of |profit
deal i ng
O her Cl aim SAR 11, 450. 00 0. 00|Princi pal sum not
preparation conpensabl e.
cost s
159 |Saudi 4002446 [Naf a Medi cal Ltd SAR 1, 882, 000. 00 502, 536. 72| Busi ness Decrease in SAR 135, 000. 00 n/ a n/ a
Ar abi a | oss or producti on
coursed of
deal i ngs
Busi ness Loss of profit SAR 1, 675, 000. 00 n/ a
| oss or
course of Cl ai mtransferred.
deal i ng
Busi ness I ncreased costs | SAR 72, 000. 00 n/ a
| oss or of
course of |transportation
deal i ng
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ L oss in USD of award in USD
160 |Saudi 4002447 |[Nafa Agriculture SAR 1, 683, 495. 00 44_9, 531. 38 Contract Coods SAR 30, 671. 00 n/ a n/ a
Ar abi a Conpany Linited manuf act ur ed
but not shi pped
Busi ness Loss of profit SAR 997, 517. 00 n/ a
| oss or
cour se of
deal i ng
Busi ness Decrease in SAR 97, 307. 00 n/ a
| oss or production
cour se of Clai mtransferred.
deal i ng
Busi ness I ncreased costs | SAR 108, 000. 00 n/ a
| oss of of
course of |transportation
deal i ng
I ncone Claimdetails SAR 450, 000. 00 n/ a
produci ng |not provided
property
161 [Saudi 4002452 |Al Raj hi Conpany SAR 599, 922. 00 160, 192. 79| Cont r act Coods shi pped SAR 330, 462. 00 0.00|Failure to conply with 0. 00
Ar abi a for Industry & but not paid formal filing
Tr ade f or requi renents (see para.
61) .
Contract Loss of profit SAR 269, 460. 00 0.00|Failure to conply with
formal filing
requi renents (see para.
61) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ L oss in USD of award in USD
162 |Si ngapor e 4001418 |[Sim Jui Li t/a USD 70, 187. 00 7_0, 187. 00 Contract Goods shi pped USD 32, 000. 00 0.00|Part or all of loss is 0. 00
Cet away Sports but not paid not direct (see paras.
Pronot i ons f or 136-138) .
Paynment or [ aim details USD 8, 187. 00 0.00]|Part or all of the loss
relief to |[not provided is unsubstantiated (see
ot hers paras. 73-77; 194).
Busi ness Loss of profit USD 30, 000. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 158-160).
deal i ng
163 |Si ngapor e 4001419 [YPN Tradi ng USD 340, 326. 86 340, 326. 86| Cont r act Claimdetails USD 245, 530. 00 0.00|Part or all of the loss 0. 00
not provided is unsubstantiated (see
paras. 73-77; 169-176).
Busi ness Loss of profit USD 90, 909. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77; 180-186;
deal i ng 194).
Contract Coods shi pped USD 3, 887. 86 0.00|Part or all of the |oss
but not paid is unsubstantiated (see
f or paras. 73-77; 169-176).
164 |Si ngapor e 4001420 [Tat a Engi neeri ng SGD 37,541. 10 21, 269. 75| Cont r act Coods SGD 33,992. 31 1,009.88|Part or all of the |oss 1, 295. 05
Services Pte Ltd manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176)
del i vered
O her Return freight SGD 3,548. 79 285.17|Cal cul ated loss is |ess
costs t han | oss al | eged.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
165 [Si ngapor e 4001421 |Tafat I ndustries SGD 5,122.00 _2, 901. 98 Cont ract CGoods | ost or SGD 5,122.00 2,965.84|n/ a 2,965. 84
Pte Ltd destroyed in
transit
166 |Si ngapor e 4001422 |Cact o(s) USD 30, 590. 40 30, 590. 40| Contr act CGoods | ost or USD 30, 590. 40 30,590.40|n/ a 30, 590. 40
I ndustries Pte Ltd destroyed in
transit
167 |Si ngapor e 4001423 [Wl eco Hot el USD 35, 040. 00 35, 040. 00| Cont r act Coods shi pped USD 35, 040. 00 23,370.00|Part or all of loss is 23, 370. 00
Supplies Pte Ltd but not paid not direct (see paras.
f or 136- 138) .
168 [Spai n 4001460 |Conerci al Ordal SA | USD 15, 735. 30 15, 735. 30| Cont r act Coods shi pped USD 15, 735. 30 0.00JPart or all of loss is 0. 00
but not paid not direct (see paras.
f or 136- 138).
169 [Spai n 4001461 [Mi fa ESP 66, 116, 077. 00 679, 158. 47] Cont r act Goods ESP 16, 710, 160. 00 0.00[Part or all of lToss is 54, 815. 16
I nt ernaci onal SL manuf act ur ed not direct (see paras.
but not 149- 153; 169-176).
del i vered
Cont r act Coods shi pped ESP 6, 240, 000. 00 54,815.16|n/ a
but not paid
f or
Cont r act Leasi ng cost ESP 9, 800, 000. 00 0.00JPart or all of loss is
not direct (see paras.
161- 166) .
Cont r act Leasi ng cost ESP 12, 350, 000. 00 0.00JPart or all of loss is
not direct (see paras.
161- 166) .
I nt er est I nt er est ESP 19, 500, 000. 00 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
O her Exchange rate ESP 1,515, 917. 00 0.00JPart or all of loss is
di f f erence not direct (see paras.
161- 166)
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ L oss in USD of award in USD
170 [Spai n 4001462 |Fils SA usb 3,591, 390. 00 3, 59_1, 390. 00 Contract Goods shi pped usb 3,591, 390. 00 0.00[*Arising prior to” 0. 00
but not paid excl usi on (see para.
f or 96) .
171 [Spai n 4001463 |[D nas SA USD 1, 144, 910. 00 1, 144, 910. 00| Cont r act Coods shi pped USD 1, 144, 910. 00 0.00[“Arising prior to” 0. 00
but not paid excl usi on (see para.
f or 96) .
172 [Spai n 4001589 |Conerci al Trovador | USD 28, 778. 00 28, 778. 00| Contract Coods shi pped USD 28, 778. 00 0.00JPart or all of loss is 0. 00
SA but not paid not direct (see paras.
f or 136- 138).
173 [Spai n 4001593 |Estel -1 nex SA USD 2,183, 682. 28 2,342,522. 23] Contract Coods shi pped USD 2,183, 682. 28 0.00[“Arising prior to” 0. 00
but not paid excl usi on (see para.
f or 96) .
DEM 248, 108. 00 Contract Coods shi pped DEM 248, 108. 00 0.00|“Arising prior to”
but not paid excl usi on (see para.
f or 96) .
174 |Sweden 4001470 |Af f ar shuset KWD 35, 500. 00 122, 837. 37| Contr act Not specified KWD 9, 500. 00 0.00|Part or all of the loss 0. 00
Scandi navi a Export is unsubstantiated (see
& | nport paras. 73-77; 169-176).
O her Not specified KWD 11, 000. 00 0.00]|Part or all of the loss
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
O her Not specified KWD 15, 000. 00 0.00]|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 194).
175 [Sweden 4001477 |Tecator AB SEK 355, 612. 50 61, 770. 45] Contr act Coods shi pped SEK 355, 612. 50 0.00[“Arising prior to” 0. 00
but not paid excl usi on (see para.
f or 96) .
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqory in original currency ret?onnended for denial or reduction '_award
o/ l oss in USD of award in USD
176 |Sweden 4001483 |Borg I nternational |USD 4,738, 401. 33 8, 994, 886. 37| Cont ract Coods shi pped USD 4,738,401. 33| 1,007,930.00|*Arising prior to” 1,332,954.91
AB but not paid excl usi on (see para.
f or 96) .
SEK 24,504, 584. 36 SEK 24,504, 584. 35 325,024.91|Part or all of lToss is
not direct (see para.
119).
177 ISwi t zer I and 4001505 |Nest |l e Products USD 4,175. 00 4,175. 00 Paynent or [Rei nbur senent USD 4,175. 00 4,175.00|n/ a 4,175. 00
Export Cor poration relief to |[for loss of
ot hers per sonal
bel ongi ngs
178 |Swi t zer and |4001506 |Hewl ett Packard SA | USD 124,973.50 124,973. 50| Contract Coods shi pped USD 124,973.50 123, 751.00|Cal cul ated loss is |ess 123, 751. 00
I nt ernati onal but not paid t han | oss all eged (see
Sal es Branch f or paras. 73-77; 169-176).
179 [Swi t zerl and |4001507 |Ri eber ag DEM 333, 409. 75 213, 450. 54 Cont r act Goods | ost or DEM 333, 409. 75 219, 348.51|n/ a 219, 348. 51
destroyed in
transit
180 |Swi t zer I and [4001508 |[Nestl e World Trade | CHF 3,082, 760. 00 2,386, 037. 15| Cont r act Coods CHF 2,418,583. 21| 1,460,071.38|Calculated loss is less |1, 655,073.28
Cor por ati on manuf act ur ed t han | oss all eged (see
but not paras. 73-77; 169-176).
del i vered
Contract Coods CHF 364, 447. 75 159, 046. 32|Cal cul ated loss is |ess
manuf act ur ed t han | oss all eged (see
but not paras. 73-77; 169-176).
del i vered
I nterest I nterest CHF 252, 375. 54 Awvai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
Paynent or |Rei mbur sement CHF 47, 353. 50 35, 955.58|n/ a
relief to |[for loss of
ot hers per sonal
property
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . . .
T original currency b/ festated in USD of Sub- cateqdory in original currency ret?onnended for denial or reduction '_award
o/ L oss in USD of award in USD
181 [Swi t zerl and |4001581 |[Em | Fl achsmann AG | CHF 436, 401. 85 957, 617. 38] Contract Coods shi pped CHF 436, 401. 85 0.00[“Arising prior to” 0. 00
but not paid excl usi on (see para.
f or 96); part or all of
loss is not direct (see
usb 619, 845. 05 paras. 117-119).
USD 619, 845. 05 0.00[“Arising prior to”
excl usi on (see para.
96); part or all of
loss is not direct (see
paras. 117-119).
182 |Swi t zer I and |4001584 |l npr o- Engi neeri ng CHF 115, 069. 46 92, 563. 05 Cont r act Coods shi pped CHF 115, 069. 46 0.00[“Arising prior to” 0. 00
Ltd but not paid excl usi on (see para.
f or 96) .
UsD 3, 500. 00 Cont r act Coods shi pped UsD 3, 500. 00 0.00|“Arising prior to”
but not paid excl usi on (see para.
f or 96) .
183 [The for ner 4001670 [Joi nt - St ock USD 286, 840. 85 286, 840. 85] Cont r act Coods shi pped USD 226, 984. 65 0.00[“Arising prior to” 0. 00
Yugosl| av Conpany in M xed but not paid excl usi on (see para.
Republ i c of Property - Textile f or 96) .
Macedoni a Wor ks Pl ant
" Novost " I nterest I nterest usb 59, 856. 20 0. 00|Princi pal sum not
conpensabl e.
184 |The forner 4001671 |Pos T.1. "Biljana" |USD 1,576, 559. 20 1,576, 559. 20| Cont r act Coods shi pped USD 1, 285, 154. 87 0.00[“Arising prior to” 0. 00
Yugosl| av - Prilep but not paid excl usi on (see para.
Republ i c of f or 96) .
Macedoni a
I nt er est I nt er est USD 291, 404. 33 0. 00|Princi pal sum not
conpensabl e.
185 |The forner 4001672 |AD " Prespat eks" - USD 4,868, 756. 10 4,868, 756. 10| Cont r act Coods shi pped USD 2,660, 747. 00 0.00[“Arising prior to” 0. 00
Yugosl| av Resen but not paid excl usi on (see para.
Republ i c of f or 96) .
Macedoni a
I nt er est I nt er est USD 2,208, 009. 10 0. 00|Princi pal sum not
conpensabl e.
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . — Tvype . Anmount Reasons Tot al
No. Amount clained in anmount cl ai med Amount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
186 |The forner 4001674 |Textil e Factory USD 2,702,179. 06 2, 70_2, 179. 06| Contr act Coods shi pped USD 1, 990, 633. 65 0.00[“Arising prior to” 0. 00
Yugosl| av " Got eks" DQO but not paid excl usi on (see para.
Republ i c of f or 96) .
Macedoni a
I nt er est I nt er est USD 711, 545. 41 0. 00|Princi pal sum not
conpensabl e.
187 |The forner 4001681 [Whol Conbi ne USD 4,061, 020. 87 4,061, 020. 87 Contract Coods shi pped USD 3,304, 476. 19 0.00[“Arising prior to” 0. 00
Yugosl| av " Todor Ci povski but not paid excl usi on (see para.
Republ i c of Mer dfian" " Tet eks" f or 96); part or all of
Macedoni a - Joint Stock loss is not direct (see
Conpany paras. 117-119).
I nt er est I nt er est USD 756, 544. 68 0. 00|Princi pal sum not
conpensabl e.
188 |The forner 4001682 |"Ruen" - KoOani USD 191, 466. 41 191, 466. 41| Cont r act Coods shi pped USD 45, 319. 49 0.00JPart or all of loss is 0. 00
Yugosl| av I ndustrija but not paid not direct (see paras.
Republic of f or 136-138) .
Macedoni a
Contract Coods shi pped UsD 113, 280. 92 0.00|Part or all of loss is
but not paid not direct (see paras.
f or 136-138).
Cont r act Coods USD 32, 866. 00 0.00]|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered
189 [Tuni si a 4002585 |d ai m wi t hdr awn. n/a
190 [Tuni sia 4002586 |A ai m wi t hdr awn. n/a
191 [Tuni sia 4002587 |d ai m wi t hdr awn. n/a
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
. y i i Tot al
Mo Qountr glaim Qaimnt . . . Tvype . Anmount Reasons Tot al
No. Amount clained in anount cl ai med Anmount cl ai ned . .
b . - of Sub- cat egory L recommended |for denial or reduction award
original currency b/ festated in USD in original currency - —
o/ L oss in USD of award in USD
192 [Tuni sia 4002588 |G ai m wi t hdr awn. = n/a
193 |Tuni sia 4002589 |G ai m wi t hdr awn. n/a
194 [Tuni si a 4002596 [Tuni si an Leaf USD 686, 956. 00 686, 956. 00| Cont r act Coods shi pped USD 558, 596. 00 0.00[“Arising prior to” 0. 00
Springs Conpany but not paid excl usi on (see para.
(COTREL SA) f or 96) .
I nt er est I nt er est USD 128, 000. 00 0. 00|Princi pal sum not
conpensabl e.
195 [Tur key 4001598 [Kilic Tarim Ve USD 483, 750. 00 483, 750. 00| Cont r act Coods shi pped USD 483, 750. 00 0.00[“Arising prior to” 0. 00
Sanayi Uriinleri but not paid excl usi on (see para.
ohr acat - ot hal at f or 96) .
A. 0.
196 [Tur key 4001600 |Ak- Oahi n | nport USD 17, 311. 50 17, 311. 50 Cont ract Coods shi pped USD 10, 283. 10 0.00JPart or all of loss is 7,028. 40
Export & Trade but not paid not direct (see paras.
Linited Co f or 136-138).
Cont r act CGoods | ost or USD 7,028. 40 7,028.40|n/ a
destroyed in
transit
197 [Tur key 4001602 |Sonnmez Teksti | USD 36, 084. 00 36, 084. 00| Contr act Coods USD 36, 084. 00 0.00]|Part or all of the loss 0. 00
Ti caret Ve Sanayi manuf act ur ed is unsubstantiated (see
A. 0. but not paras. 73-77; 169-176).
del i vered
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
No. Country claim d ai mant ' ' Tot al ' Type ' Arount Reasons Tot al
No. Amount clained in anount cl ai med Amount cl ai ned . . .
b . - of Sub- cat egory e recommended |for denial or reduction award
original currency b/ festated in USD in original currency - .
o/ L oss in USD of award in USD
198 [Tur key 4001603 [Batalli Tarim USD 4,500, 033. 41 4,516, 052. 34| Cont r act Coods shi pped USD 2,544,083.19] 2,112, 720.69|Trade enbargo is the 2,119, 074.11
Urinl eri Sanayi Ve but not paid sol e cause (see paras.
Ticaret A S. or f or 110; 116).
Battali Inc.,
Agricul tural CHFE 9,113. 00 Cont r act Coods USD 435, 849. 00 0.00]|Part or all of the loss
Products & manuf act ur ed is unsubstantiated (see
I ndustry but not paras. 73-77; 169-176).
del i vered
TRL 24,137, 378. 00 Cont r act Goods usb 491, 250. 00 0.00|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176);
del i vered trade enbargo is the
sol e cause (see paras.
110; 116).
Cont r act Cover nnent USD 100, 281. 00 0.00JPart or all of loss is
incentive not direct (see paras.
158- 165) .
Cont ract I ncreased costs | USD 15, 653. 22 0.00|Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
CHF 9, 113. 00 2,167.81|Insufficient evidence
of val ue (see paras.
73-77; 169-176).
TRL 24,137, 378. 00 4,185.61|Part of the transaction
was in violation of the
trade enbar go.
I nterest I nterest USD 912, 917. 00 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
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Total anount claimed a/ Recl assifi ed anmpunt d/ Decision of the Panel of Conmi ssioners e/
UNCC
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No. Amount clained in anmount cl ai med Amount cl ai ned . .
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original currency b/ festated in USD in original currency N T
= c—/ l oss in USD of award in USD
199 [Tur key 4001604 |Kot tr Tt Gn USD 12, 300. 00 1_2, 300. 00 O her I ncreased costs | USD 12, 300. 00 0.00JPart or all of loss is 0. 00
Ticaret A 0. out si de conpensabl e
area (see paras. 151-
153; 187-188).
I nterest I nterest Not cal cul at ed 0. 00|Princi pal sum not
conpensabl e.
200 [Tur key 4001607 |Cam Pazarl ama A O. | USD 61, 506. 50 61, 506. 50 Contract Coods shi pped USD 61, 506. 50 61, 506.50|n/ a 61, 506. 50
but not paid
f or
201 |Uganda 4001662 |[Junbo Enterpri ses UGS | 1,192,597, 173. 00 2,650, 215. 94| Cont r act Coods shi pped UGS 96, 473, 600. 00 0.00JPart or all of loss is 0. 00
but not paid not direct (see paras.
f or 151- 153).
Cont r act Loss of profit UGS 950, 707, 200. 00 0.00]Part or all of the loss
is unsubstantiated (see
paras. 73-77; 169-176).
I nt er est I nt er est UGS 145, 416, 373. 00 0. 00|Princi pal sum not
conpensabl e.
202 [Uni ted Arab |4001663 |l ntrada Conputers AED 654, 555. 37 178, 304. 38| Contr act Coods AED 444, 888. 00 0.00]|Part or all of the loss 0. 00
Enmirates For s manuf act ur ed is unsubstantiated (see
(the) Manuf act uri ng but not paras. 73-77; 169-176).
Factory del i vered
I nt er est I nt er est AED 209, 667. 37 0. 00|Princi pal sum not

conpensabl e.
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203 [Uni ted Arab |4001664 |Saigol & Gulf Ltd AED 2,408, 951. 90 65_6, 211. 36 Contract Coods shi pped AED 84, 767.75 0.00]|Part or all of the loss 0. 00
Enmirates Co (LLO) but not paid is unsubstantiated (see
(the) f or paras. 73-77; 169-176).
Busi ness Loss of profit AED 2, 295, 000. 00 0.00]|Part or all of the loss
| oss or is unsubstantiated (see
course of paras. 73-77;, 179-186;
deal i ng 194).
I nt er est I nt er est AED 29, 184. 15 0. 00|Princi pal sum not
conpensabl e.
204 JUnited Arab |4001666 JAuto Tradi ng usb 242,021. 32 242,021. 32[ Cont r act Goods shi pped usb 198, 195. 20 57,759.20[*Arising prior to” 57, 759. 20
Enmirates Conpany but not paid excl usi on (see para.
(the) f or 96) .
I nterest I nterest USD 43, 826. 12 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |

deci sion 16 (see paras.
221-223).
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205 JUnited Arab |4001667 |Dol phin H gh usb 264,074. 42 264, 074. 42] Cont r act Goods | ost or usb 83, 321. 25 83,321.25]|n/ a 93, 321. 25
Enmirates Pressure Hose & destroyed in
(the) A/ C Equi prent transit
Conpany
Cont r act CGoods | ost or USD 8, 332.16 0.00]|Part or all of the loss
destroyed in is unsubstantiated (see
transit paras. 73-77; 147; 169-
176) .
Paynent or [Support USD 21, 798. 36 10, 000. 00Part or all of the Ioss
relief to is unsubstantiated (see
ot hers paras. 73-77; 194).
Contract Coods shi pped USD 50, 333. 65 0.00|Part or all of loss is
but not paid not direct (see paras.
f or 136- 138).
Decline of |Loss of profit USD 82, 875. 00 0.00]|Part or all of the loss
busi ness is unsubstantiated (see
paras. 73-77; 179-186;
194).
I nterest I nterest USD 17, 414. 00 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
206 [Uni ted Arab |4001730 |Roopkal a Text ori um | AED 444,719. 74 121, 144. 03] Contr act Coods shi pped AED 444,719. 74 0.00|Part or all of the loss 0. 00
Enmirates but not paid is unsubstantiated (see
(the) f or paras. 73-77; 136-138;
169- 176) .
207 [United Arab |4001731 |Regal Traders AED 1, 070, 722. 50 291, 670. 53| Cont r act Coods shi pped AED 1,070, 722. 50 0.00]|Part or all of the loss 0. 00
Enmirates but not paid is unsubstantiated (see
(the) f or paras. 73-77; 169-176).
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208 |United 4001817 |Yule Catto GBP 21, 096. 62 40, 107. 64| Contr act Goods GBP 840. 00 1,612.28]|n/a 16, 500. 22
Ki ngdom Consuner Chemical s manuf act ur ed
(the) Limted but not
del i vered
Cont r act Coods GBP 3, 680.59 7,064.47|n/ a
manuf act ur ed
but not
del i vered
Cont r act Coods GBP 2,742.79 5,264.47|n/ a
manuf act ur ed
but not
del i vered
Cont r act Coods GBP 1,333.24 2,559.00|n/a
manuf act ur ed
but not
del i vered
Contract Royal ty GBP 12, 500. 00 0.00|Part or all of the |oss
is unsubstantiated (see
paras. 73-77; 169-176).
209 [Uni ted 4001818 |[Rascliffe MIls GBP 109, 515. 00 208, 203. 42| Cont r act Coods GBP 108, 687. 00 0.00]|Part or all of the loss 0. 00
Ki ngdom Ltd T/ A Kaye & manuf act ur ed is unsubstantiated (see
(the) Stewart, WIIliam but not paras. 73-77; 169-176).
Thonson, Taylor & del i vered
Lodge Q her Caim GBP 828. 00 0.00]Princi pal sum not
preparation conpensabl e.
expenses
210 [Uni ted 4001822 |G ai m wi t hdr awn. n/a
Ki ngdom
(the)
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211 [United 4001823 [The Associ at ed GBP 142,912. 62 27_1, 697. 00 O her Equi prent GBP 121, 627. 80 116, 129. 80|Cal cul ated 1 oss is |ess 116, 129. 80
Ki ngdom Cct el Conpany tangi bl e t han | oss all eged (see
(the) Limted property paras. 73-77; 194).
O her Val ue added tax | GBP 21, 284.82 0.00]|Part or all of the loss
tangi bl e is unsubstantiated (see
property paras. 73-77; 194).
212 [United 4001824 |Sara Lee Househol d | GBP 11, 647. 00 22,142.59| Contract Coods GBP 11, 647. 00 0. 00|Deduction for failure 0. 00
Ki ngdom & Personal Care WK manuf act ur ed to mitigate (see
(the) Ltd but not paras. 200-203).
del i vered
213 JUni ted 4001825 |Sonat est PLC GBP 16, 064. 86 30, 541. 56 Cont ract Goods shi pped GBP 12, 010. 00 23,051.82|n/ a 23, 051. 82
Ki ngdom but not paid
(the) f or
I nterest I nterest GBP 4, 054. 86 Awai ti ng|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
214 JUni ted 4002036 |Redcliffe GBP 3,967.41 7,542.60] Contract Transportation GBP 3,967.41 7,064.13|Cal cul ated loss is |less 7,064.13
Ki ngdom I nternati onal than | oss all eged (see
(the) Shi ppi ng Ltd paras. 73-77).
215 [Uni ted 4000589 |Agri cul tural USD 158, 474. 85 158, 474. 85| Cont r act Coods shi pped USD 158, 474. 85 0.00[“Arising prior to” 0. 00
St ates of Bui | di ng Conpany but not paid excl usi on (see para.
Aneri ca f or 96); part or all of the
(the) loss is unsubstantiated
(see paras. 73-77; 169-
176) .
216 [United 4000592 JAri Industries, USD 6, 597. 00 6, 597. 00| Cont r act Coods shi pped USD 6, 597. 00 0.00JPart or all of loss is 0. 00
St ates of I nc but not paid not direct (see paras.
Aneri ca f or 136-138) .
(the)
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217 [United 4000599 |El ma Engi neeri ng USD 162, 888. 95 162, 888. 95| Cont r act Coods USD 132, 430. 00 124,308.00|Cal cul ated loss is |ess 124, 308. 00
St ates of (1 ncor por at ed) manuf act ur ed t han | oss all eged (see
Aneri ca but not paras. 73-77).
(the) del i vered
I nterest USD 30, 458. 95 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223) .
218 |United 4000612 [Merck & Co Inc usD 2,168, 521. 87 2,168, 521. 87 Contract Goods shi pped usbD 2,168, 521. 87 0.00[|*Arising prior to” 0. 00
St ates of but not paid excl usi on (see para.
Aneri ca f or 96) .
(the)
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219 JUni ted 4000617 [Philip Morris usb 7,731, 033.94 7,731, 033. 94 Contract Goods shi pped usb 3,376, 747. 75 716, 085. 28 |Deduction for failure 1,274, 565. 88
St ates of Products Inc but not paid to mitigate (see
Aneri ca for - Kuwait paras. 200-203);
(the) cal cul ated loss is |less
t han | oss all eged (see
paras. 73-77;, 167, 169-
176) .
Cont r act Coods USD 3, 646, 408. 20 558, 480. 60 |[Deduction for failure
manuf act ur ed to mitigate (see
but not paras. 200-203);
del i vered - cal culated loss is less
Kuwai t t han | oss all eged (see
paras. 73-77;, 167, 169-
176) .
Cont r act Coods USD 258, 408. 60 0.00|Part or all of the loss
manuf act ur ed is unsubstantiated (see
but not paras. 73-77; 169-176).
del i vered -
Jor dan
I nterest I nterest USD 417, 629. 39 Avai ting|To be determ ned as per
deci si on|Gover ni ng Counci |
deci sion 16 (see paras.
221-223).
Q her C ai m USD 31, 840. 00 Avai ting|To be determ ned as per
preparation deci sion|t he Governing Council
costs (see paras. 221-223).
220 [Uni t ed 4000618 |Ruska | nstrunent USD 146, 825. 00 146, 825. 00| Cont r act Coods USD 146, 825. 00 0.00JPart or all of loss is 0. 00
St at es of Cor por ati on manuf act ur ed not direct (see paras.
Anerica but not 136-137; 149-150).
(the) del i vered
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221 |Ur uguay 4001777 |Frigorifico USD 50, 110, 325. 00 50, 110, 325. 00| Cont r act Loss of profit USD 2,628, 240. 00 0.00JPart or all of loss is 0. 00
Durazno Soci edad not direct (see paras.
Anéni ma 123; 125); part or all
of the loss is
unsubstanti ated (see
paras. 73-77; 169-176).
Cont r act Loss of profit USD 6, 132, 560. 00 0.00JPart or all of loss is
not direct (see paras.
123; 125); part or all
of the loss is
unsubstanti ated (see
paras. 73-77; 169-176).
Cont r act Loss of profit USD 1, 331, 137. 00 0.00JPart or all of loss is
not direct (see paras.
123; 125); part or all
of the loss is
unsubstanti ated (see
paras. 73-77; 169-176).
I nt er est I nt er est USD 1, 009, 194. 00 0. 00|Princi pal sum not
conpensabl e.
Busi ness Loss of profit USD 15, 000, 000. 00 0.00JPart or all of loss is
| oss or not direct (see paras.
course of 180-186); part or all
deal i ng of the loss is
unsubstanti ated (see
paras. 73-77; 194).
Busi ness Moral danmages USD 15, 000, 000. 00 0.00JPart or all of loss is
| oss or not direct (see paras.
course of 161-165); part or all
deal i ng of the loss is
unsubstanti ated (see
paras. 161-165).
Busi ness I ncreased costs | USD 8, 000, 000. 00 0.00|Part or all of loss is
| oss or not direct (see paras.
course of 161-165); part or all
deal i ng of the loss is
unsubstanti ated (see
paras. 73-77; 194).
I nt er est I nt er est USD 1, 009, 194. 00 0. 00|Princi pal sum not

conpensabl e.
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Notes to table of recomended awards

al In accordance with the Governing Council’s decision taken at its twenty-seventh session held in March 1998, the Panel has no
consi dered unsolicited suppl ements or amendnents submtted after 11 May 1998 to previously filed clains. Accordingly, the tota
cl ai med anmpbunts stated in this table include only those suppl enents and amendnents to the original claimed amounts subnmitted prior to
11 May 1998 or subnitted after that date where these conply with the requirements of the Conmi ssion.

b/ Currency codes: AED (UAE dirham, ATS (Austrian schilling), AUD (Australian dollar), BEF (Belgian franc), BHD (Bahrain
di nar), CAD (Canadi an dollar), CHF (Swi ss franc), DEM (Deutsche mark), DKK (Dani sh krone), ESP (Spanish peseta), FRF (French franc),
GBP (Pound sterling), GRD (Grecce drachma), HUF (Hungarian forint), 1EP (lrish pound), IQ (lraqi dinar), INR (Indian rupee), ITL
(ltalian lira), JPY (Japanese yen), JOD (Jordanian dinar), KW (Kuwaiti dinar), MAD (Mrocco dirham, NLG (Netherlands guilder), PKR
(Paki stani rupee), PTE (Portugal escudo), SAR (Saudi Arabian riyal), SEK (Swedish krona), SGD (Singapore dollar), TND (Tunisian
dinar), TRL (Turkish lira), USD (United States dollar).

c/ For clains originally expressed by the claimant in currencies other than United States dollars, the secretariat has converted
the amount claimed to United States dollars based on August 1990 rates of exchange as indicated in the United Nations Mnthly
Bulletin of Statistics, or in cases where this exchange rate is not available, the | atest exchange rate available prior to August
1990. This conversion is nade solely to provide an indication of the amount clained in United States dollars for conparative
purposes. |In contrast, the date of the exchange rate that was applied to cal cul ate the recommended anount is described in paragraphs
218-220.

d/ Since many cl ai mants have presented simlar losses in different ways, the Panel has recategorized certain of the | osses using
standard classifications, as appropriate. This procedure is intended to ensure consistency, equality of treatnment and fairness in
the analysis of the clains and is consistent with the practice of other panels of the Conm ssion.

e/ As used in this table, “n/a” means not applicable.



