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Criteria for additional Categories of Cains

I. Criteria for processing of clains of individuals not otherw se covered

1. The following criteria will govern the subm ssion of all clains of
i ndi viduals not filed under the criteria adopted by the Governing Counci
on 2 August 1991, pursuant to resolution 687 (1991).

2. The following criteria are not intended to resolve every issue that my
arise with respect to these clains. Rather, they are intended to provide
sufficient guidance to enable Governnents to prepare consolidated clains
submi ssi ons.

3. The Commission will process the clains as expeditiously as possible.

Wi | e deci sions on the precise nmethod of processing these clainms will be made

at a later stage the followi ng steps are contenplated. The Secretariat wll
meke a prelimnary assessnment of the clainms to determ ne whether they neet the

formal requirements established by the Governing Council. The clainm would

then be submitted to a panel or panels of Comm ssioners for reviewwthin a

set time-limt. The Conmmi ssioners would be instructed to utilize different
procedures appropriate to the character, anount and subject-matter of

particular types of clains. In so far as possible, clainms with significant
common | egal or factual issues should be processed together. The Commi ssioners
woul d be asked to report to the Council on the claims received and the amount
recomrended for the clains submtted by each Governnment. The Council would then
decide on the total ampunt to be allocated to each Governnment. The Council may
decide to refer unusually large or conplex clainms to panels of Conmm ssioners for
detailed review, possibly involving additional witten subm ssions and ora
proceedings. In such a case, the individual would be allowed to present his or
her case directly to the panel.
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4, As contributions are made to the Fund, the Council will allocate those funds
anong the various categories of claims. |If resources of the Fund are insufficient
with respect to all clainms processed to date, pro rata paynents woul d be made to
Governnents periodically as funds becone available. The Council will decide on
the priority for paynent of various categories of clains.

5. Clains may be subnmitted under this category for the |oss of earnings or
profits; the Conmm ssion will consider at a later tinme the circunstances in which
such claims nmay be admtted, the ampunts to be awarded, and the limts to be

i nposed t hereon.

Clains _covered

6. These paynments are available with respect to any direct |oss, damage, or
injury (including death) to individuals as a result of Iraq' s unlawful invasion
and occupation of Kuwait. This will include any |oss suffered as a result of:

(a) Mlitary operations or threat of military action by either side during
the period 2 August 1990 to 2 March 1991,

(b) Departure fromor inability to |eave Irag or Kuwait (or a decision not
to return) during that period;

(c) Actions by officials, enployees or agents of the Governnment of lraqg or
its controlled entities during that period in connection with the invasion or
occupati on;

(d) The breakdown of civil order in Kuwait or Iraq during that period; or
(e) Hostage-taking or other illegal detention

7. These paynments are available with respect to individuals who claim|osses in
excess of those conpensable under claimforns B or C. These paynents are al so
avail able with respect to individuals who have chosen not to file under claimform
A, B, or C because their |osses exceed $100,000. |In addition, these paynents are
avail able to reimburse paynents made or relief provided by individuals to others -
for exanple, to enployees or to others pursuant to contractual obligations - for

| osses covered by any of the criteria adopted by the Council

8. Since these clainms may be for substantial anounts, they nust be supported by
docunentary and ot her appropriate evidence sufficient to denonstrate the
ci rcunstances and the anmount of the clained |oss.

9. Direct losses as a result of Iraq's unlawful invasion and occupation of
Kuwait are eligible for conpensation. Conpensation will not be provided for

| osses suffered as a result of the trade enbargo and rel ated neasures. Further
gui dance will be provided on the interpretation and application of this paragraph.
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10. Any conpensation, whether in funds or in kind, already received from any
source will be deducted fromthe total anmpunt of |osses suffered

Subm ssion of clains

11. Caims will not be considered on behalf of Iraqgi nationals who do not have
bona fide nationality of any other State

12. Claims will be subnmitted by Governnents. Each Governnment may submit clains
on behalf of its nationals, and may in its discretion also submt the clains of
ot her persons resident in its territory. 1In addition, the Council may request an
appropri ate person, authority, or body to submt clainms on behalf of persons who
are not in a position to have their clainms subnmtted by a Governnent.

13. Each consolidated cl ai mnust include:

(a) For each separate claim a signed statenent by each individual covered
cont ai ni ng

(i) his or her nanme and address, and any passport number or other
i dentifying national number;

(ii) a description of and docunents evidencing the amunt, type, and
reason for each elenment of the |oss;

(iii) identification of any conpensation, whether in funds or in Kkind,
al ready received fromany source for the claimasserted;

(iv) his or her affirmation that the foregoing information is correct,
and that no other claimfor the sane | oss has been submtted to the
Commi ssi on;

(v) a copy of any previously subnmtted individual claim and

(b) The affirmation of the Governnent submitting the claimthat, to the best
of the information available to it, the individuals in question are its nationals
or residents, and the affirmation of the Government or of the person, authority,
or body as referred to in paragraph 12 that it has no reason to believe that the
information stated is incorrect.

14. The Executive Secretary (or a Comri ssioner) will prepare and the Executive
Secretary will distribute a standard form for subm ssion of these clains,

i ncorporating the above elenents in a clear and concise manner. Except as may
ot herwi se be agreed between the Executive Secretary and the Governnment in
question, clains will be submtted to the Executive Secretary by Governments or by
persons, authorities, or bodies as referred to in paragraph 12 on the standard
formand must include the information in an official |anguage of the United
Nations. Each Governnment nmay adopt such procedures as it finds appropriate in
preparing its clainms. The Executive Secretary (or a Conmm ssioner) wll be

avail able to answer questions or provide assistance to any CGovernments which may
request it.

15. Governnents nmust submit all clainms on behalf of individuals within one year
of the date on which the Executive Secretary circulates these clains forns. The
Counci | encourages the subm ssion of such claim within six nonths fromthe date
on which the Executive Secretary circulates to Governnments the clains fornms; and
the Commi ssion will thereupon give consideration to such clainms as provided
herein.

1. Criteria for processing clains of corporations and other entities
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16. The following criteria will govern the subm ssion of claims of corporations,
other private legal entities and public-sector enterprises (hereinafter referred
to as "corporations and other entities") pursuant to resolution 687 (1991).

17. The following criteria are not intended to resolve every issue that my arise
with respect to these clains. Rather, they are intended to provide sufficient
gui dance to enable Governnents to prepare consolidated cl ai ns subm ssi ons.

18. The Commission will process the clains as expeditiously as possible. Wile
deci sions on the precise nethod of processing these clains will be made at a | ater
stage the followi ng steps are contenplated. The Secretariat will nmake a
prelimnary assessnment of the clainms to determ ne whether they neet the fornal
requi rements established by the Governing Council. The claim would then be

submitted to a panel or panels of Conm ssioners for review within a set
time-limt. The Comm ssioners would be instructed to utilize different procedures
appropriate to the character, amunt and subject-matter of particular types of
clains. In so far as possible, claims with significant common | egal or factua

i ssues should be processed together. The Commi ssioners would be asked to report
to the Council on the clains received and the anopunt recommended for the clains
subm tted by each Governnment. The Council would then decide on the total anount
to be allocated to each Governnent. The Council may decide to refer unusually

| arge or conplex clainms to panels of Commi ssioners for detailed review, possibly
i nvol ving additional witten subnm ssions and oral proceedings. |In such a case,
the entity would be allowed to present its case directly to the panel.

19. As contributions are nmade to the Fund, the Council will allocate those funds

anong the various categories of claims. |If resources of the Fund are insufficient
with respect to all clainms processed to date, pro rata paynents woul d be made to
Governnents periodically as funds becone available. The Council will decide on

the priority for paynent of various categories of clains.

20. Clainms may be submitted under this category for the | oss of earnings or
profits; the Comm ssion will consider at a later tinme the circunmstances under

whi ch such clainms nmay be admitted, the anmobunts to be awarded, and the limts to be
i nposed t hereon.
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Clains _covered

21. These paynents are available with respect to any direct |oss, damage, or
injury to corporations and other entities as a result of Iraq' s unlawful invasion
and occupation of Kuwait. This will include any |oss suffered as a result of:

(a) Mlitary operations or threat of military action by either side during
the period 2 August 1990 to 2 March 1991,

(b) Departure of persons fromor their inability to |leave Iraq or Kuwait (or
a decision not to return) during that period

(c) Actions by officials, enployees or agents of the Governnment of lraq or
its controlled entities during that period in connection with the invasion or
occupati on;

(d) The breakdown of civil order in Kuwait or Iraq during that period; or

(e) Hostage-taking or other illegal detention
22. These paynents are available to reinburse paynents nmade or relief provided by
corporations or other entities to others - for exanple, to enployees, or to others
pursuant to contractual obligations - for |osses covered by any of the criteria
adopted by the Council.
23. Since these clains may be for substantial anmounts, they nust be supported by
docunentary and ot her appropriate evidence sufficient to denonstrate the
ci rcunmst ances and the amount of the clainmed |oss.

24. Direct losses as a result of Iraq' s unlawful invasion and occupation of

Kuwait are eligible for conpensation. Conpensation will not be provided for
| osses suffered as a result of the trade enbargo and rel ated neasures. Further
gui dance will be provided on the interpretation and application of this paragraph.

25. Any conpensation, whether in funds or in kind, already received from any
source will be deducted fromthe total anpunt of |osses suffered

Subm ssion of clains

26. Each Covernnment may submit clains on behalf of corporations or other
entities that, on the date on which the claimarose, were incorporated or
organi zed under its law. Clains may be submtted on behalf of a corporation
or other entity by only one Government. A corporation or other entity would
be required to request the State of its incorporation or organization to
submit its claimto the Commission. |In the case of a corporation or other
private | egal entity whose State of incorporation or organization fails to
submit, within the deadline established in paragraph 29, such clains falling
within the applicable criteria, the corporation or other private legal entity
may itself nmake a claimto the Comm ssion within three nonths thereafter. It
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must submit at the same tinme an explanation as to why its claimis not being
submitted by a Governnment, together with the relevant information specified in
paragraph 27. 1In such a case, any award of the Conm ssion will be paid directly
to the corporation or other private |legal entity.

27. Each consolidated claimnmust include:

(a) For each separate claim a signed statenent by an authorized official of
each corporation or other entity covered contai ni ng:

(i) docunments evidencing the name, address and place of incorporation
or organi zation of the entity;

(ii) a general description of the legal structure of the entity;

(iii) a description of and docunents evidencing the anount, type, and
reason for each element of the |oss;

(iv) identification of any conpensation, whether in funds or in kind,
al ready received fromany source for the claimasserted;

(v) his or her nanme and address and affirmation that the foregoing
information is correct, and that no other claimfor the same |oss
has been submitted to the Commi ssion;

(b) The affirmation of the Governnment submitting the claimthat, to the best
of the information available to it, the entities in question are incorporated or
organi zed under its |law and the affirmation of the Governnment that it has no
reason to believe that the information stated is incorrect.

28. The Executive Secretary (or a Comm ssioner) will prepare and the Executive
Secretary will distribute a standard form for subm ssion of these clains,

i ncorporating the above elenents in a clear and concise nmanner. Except as may

ot herwi se be agreed between the Executive Secretary and the CGovernnment in
question, clains will be submitted to the Executive Secretary by Governments on
the standard form and nust include the information in an official |anguage of the
United Nations. Each Governnment may adopt such procedures as it finds appropriate
in preparing its claims. The Executive Secretary (or a Conm ssioner) will be
avail abl e to answer questions or provide assistance to any CGovernments which may
request it.

29. Governnments nust submit all clains on behalf of corporations or other
entities within one year of the date the Executive Secretary circulates the clains
forms. The Council encourages the subm ssion of such clainms within six nonths
fromthe date on which the Executive Secretary circulates to Governnents the
clains fornms; and the Commi ssion will thereupon give consideration to such clains
as provi ded herein.
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I1l. Criteria for processing clains of governments
and international organi zations

30. The following criteria will govern the subm ssion of clainm of Governnents
and international organizations pursuant to resolution 687 (1991). Each
Government will submit clains of its own and those of its political subdivisions,
or any agency, mnistry, instrunmentality, or entity controlled by it.

31. The following criteria are not intended to resolve every issue that may arise
with respect to these clains. Rather, they are intended to provide sufficient

gui dance to enabl e Governments and international organizations to prepare
consol i dated cl ai s submi ssi ons.

32. The Commission will process the clainms as expeditiously as possible. Wile
deci sions on the precise nethod of processing these clains will be made at a | ater
stage the followi ng steps are contenplated. The Secretariat will make a
prelimnary assessnment of the clainms to determ ne whether they neet the fornal
requi rements established by the Governing Council. The claim would then be

submitted to a panel or panels of Conmi ssioners for review within a set

time-limt. The Comm ssioners would be instructed to utilize different procedures
appropriate to the character, amunt and subject-matter of particular types of
clains. In so far as possible, claims with significant common | egal or factua

i ssues should be processed together. The Commi ssioners would be asked to report
to the Council on the clains received and the anount recomrended for the clains
subm tted by each Governnment. The Council would then decide on the total anount
to be allocated to each Governnent. The Council may decide to refer unusually

| arge or conplex clainms to panels of Commi ssioners for detailed review, possibly

i nvol ving additional witten subnm ssions and oral proceedings. |In such a case,
when an international organization is involved, it would be allowed to present its
case directly to the panel

33. As contributions are nade to the Fund, the Council will allocate those funds

anong the various categories of clainms. |If resources of the Fund are insufficient
with respect to all clainms processed to date, pro rata paynents woul d be made to
Governnents periodically as funds becone available. The Council will decide on

the priority for paynent of various categories of clains.

Clains _covered

34. These paynents are available with respect to any direct |oss, damage, or
injury to Governments or international organizations as a result of Iraq' s

unl awf ul i nvasion and occupation of Kuwait. This will include any |oss suffered
as a result of:

(a) Mlitary operations or threat of military action by either side during
the period 2 August 1990 to 2 March 1991,

(b) Departure of persons fromor their inability to |leave Iraq or Kuwait (or
a decision not to return) during that period

(c) Actions by officials, enployees or agents of the Governnment of lraqg or
its controlled entities during that period in connection with the invasion or
occupati on;

(d) The breakdown of civil order in Kuwait or Iraqg during that period; or

(e) Hostage-taking or other illegal detention

35. These paynents are available with respect to direct environmental damage and
the depl etion of natural resources as a result of Iraq' s unlawful invasion and
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occupation of Kuwait. This will include |osses or expenses resulting from

(a) Abatement and prevention of environnmental damage, including expenses
directly relating to fighting oil fires and stemrng the flow of oil in coasta
and international waters;

(b) Reasonabl e neasures already taken to clean and restore the environnment
or future neasures which can be docunented as reasonably necessary to clean and
restore the environnent;

(c) Reasonable nmonitoring and assessnent of the environmental danmge for the
pur poses of evaluating and abating the harm and restoring the environnent;

(d) Reasonable nmonitoring of public health and perform ng nedical screenings
for the purposes of investigation and conbating increased health risks as a result
of the environnental damage; and

(e) Depletion of or danmage to natural resources.

36. These paynents will include | oss of or damage to property of a Governnment, as
wel | as |l osses and costs incurred by a Governnment in evacuating its nationals from
Iraq or Kuwait. These paynents are also available to rei mburse paynments nade or
relief provided by Governnents or international organizations to others - for
exanmple to nationals, residents or enployees or to others pursuant to contractual
obligations - for |osses covered by any of the criteria adopted by the Council

37. Since these clains will be for substantial amunts, they must be supported by
docunentary and ot her appropriate evidence sufficient to denonstrate the
circunstances and the anmount of the clained |oss.

38. Direct losses as a result of Iraq' s unlawful invasion and occupation of

Kuwait are eligible for conpensation. Conpensation will not be provided for
| osses suffered as a result of the trade enbargo and rel ated neasures. Further
gui dance will be provided on the interpretation and application of this paragraph.

39. Any conpensation, whether in funds or in kind, already received from any
source will be deducted fromthe total anount of | osses suffered
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Subm ssion of clains

40. Each consolidated clai mnust include:

(a) For each separate claim a signed statenent by an authorized official of
the Government or international organization containing:

(i) his or her nanme and address, and governnent agency instrunentality,
or mnistry or controlled entity, or the internationa
organi zation, with which associ at ed,;

(ii) a description of and docunents evidencing the amunt, type, and
reason for each elenment of the |oss;

(iii) identification of any conpensation, whether in funds or in Kkind,
al ready received fromany source for the claimasserted;

(iv) his or her affirmation that the foregoing information is correct,
and that no other claimfor the sane | oss has been submtted to the
Commi ssi on;

(b) The affirmation of the Governnment or international organization
submitting the consolidated claimthat to the best of the information available to
it, it has no reason to believe that the information stated is incorrect.

41. The Executive Secretary (or a Conm ssioner) will prepare and the Executive
Secretary will distribute a standard form for subm ssion of clains, incorporating
the above el enents in a clear and conci se manner. Except as may ot herw se be
agreed between the Executive Secretary and the Government or internationa

organi zation in question, claims will be submtted to the Executive Secretary on
the standard form and nust include the information in an official |anguage of the
United Nations. The Executive Secretary (or a Commi ssioner) will be available to

answer questions or provide assistance to any Governments or internationa
organi zati ons which may request it.

42. Governnents and international organizations nust submit all clains within one
year of the date on which the Executive Secretary circulates the standard form
The Council encourages the subm ssion of such claims within six nmonths fromthe
date on which the Executive Secretary circulates to Governments and international
organi zations the clains forms; and the Conmm ssion will thereupon give
consideration to such clainms as provided herein.



