UNITED
NATIONS S

Distr,
GENERAL

S/AC.26/Dec.,258 (2005)
8 December 2005

Original: ENGLISH

UNITED NATIONS
COMPENSATION COMMISSION
GOVERNING COUNCIL

Decision concerning follow-up programme for environmental claims awards taken

by the Governing Council of the United Nations Compensation Commission
at its 150th meeting, on 8 December 2005

The Governing Council,

Having considered the draft guidelines prepared by the sceretariat for a possible follow-up

programme for environmental awards,

Recalling decisions 132 (S/AC.26/Dec.132 (2001)), 212 (S/AC.26/Dec.212 (2003)), 234
(S/AC.26/Dec.234 (2004)) 235 (S/AC.26/Dec.235 (2004)) and 248 (S/AC.26/Dec.248 (2005)) of the
Governing Council that established a tracking and reporting programme for environmental awards,

Recalling also that decisions 212, 234, 235 and 248 provided that the Governing Council shall
consider what further measures may be necessary to ensure that fiinds will only be used for reasonablc

projects, and shall specify any mechanism that may be necessary,

Recalling further the request by the Government of Traq dated 16 December 2003 and the

statements made at the opening plenary mectings of the fifly-third and fifty-fourth scssions regarding
mmonitoring of the usc of environmental awards and transparcacy in expenditures and the positive
response by the F4 claimant Governments consisting of the Islamic Republic of Iran, the Hashemite
Kingdom of Jordan, the Statc of Kuwait and the Kingdom of Saudi Arabia,

Recalling the conclusion reached at the Governing Council’s fifty-sixth session that ongoing
meonitoring and assessment projects be included in the tracking and reporting programme,
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Noting the first regional meeting of F4 claimant Governments and the Government of Fraq
under the UNCC auspices held in Kuwait in September 2005 where thesc issues were discussed and,
as reflected in the Executive Summary of the meeting, participants agreed to a follow-up programme
and the development of detailed guidelines by the Governing Council,

Recalling the conclusion reached at the Governing Council's fifty-seventh session
acknowledging the initiative taken by the F4 claimant Governments and the Government of Iraq and
directing the secretariat to prepare detailed guidelines for monitoring the technical and financial
aspects of the environmental projects,

Noting the second regional meeting of F4 claimant Governments and the Government of Irag
under UNCC auspices held in Geneva in November 2005 where, as reflected in the Executive
Summary of the meeting, participants reviewed and considered the draft guidelines prepared by the
scerctariat and recommended that they be presented fo the Governing Council,

Noting alsg as reflected in the Executive Sununary of the sccond regional mecting, that the
costs of a possible follow-up programme would be borne by the claimant Governments,

1. Decides to adopt the guidelines for the environmental awards follow-up programme,
as appended to the present decision, and directs the Executive Secretary to take the necessary steps to
impletnent the programme;

2. Directs the Executive Seoretury to deduct, on a biannual basis, a portion of the F4
awards, as agreed between the sceretariat and the F4 claimant Governments, to cover any expenditures
incurred by the UNCC for this purpose;

3 Directs also that the Executive Scoretary withhold 15 per cent of the total T4 awards
that fatl within the scope of the foltow-up programme, to each of the 4 claimant Governments, from
the last payments fo cach Government and to release the withheld amounts upon satisfactory
completion of the environmenta! projects. Where projects with long duration are being implemeated
in multiple phases, the Governing Councit may decide to withhold a higher pereentage of the relevant
awards to be released proportionally to the successful complction of cach phase;

4, Decides that for the five projects of long duration with awards greater than
[IS$56 million, the claimant Government shall submit a proposal, prior to commencement, for phasing
of the projeet and the allocation of award funds for each phase to the Governing Council for its
approval;

5. Reaffirms that the relevant provisions of decisions 17 (S/AC.26/Dec. 17 (1994)) and
18 (8/AC.26/Dec.18 (1994)) and other relevant Governing Council decisions continue to apply;

6. Decides that priot to the eventual disestablishment of the UNCC Governing Council,
the Council will consider further arrangements with regard to Its review functions as sct out in the
guidelines,
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Appendix

GUIDELINES FOR THE FOLLOW-UP FROGRAMME
FOR ENVIRONMENTAL AWARDS

[. SCOPE AND PROCESS OVERVIEW

1. These guidelines will be used to monitor technical and financial aspects of projects funded by
awards in the category F4 environmental claims that are covered by the Follow-up programme for
environmental awards (the “Programme™). Information about the claims involved, including claim
and instalment numbers and award amounts, is given in annex ! to this document.

2. The Programme is established pursuant to paragraph 6 of Governing Council decision 132,
concerning the first instabment of I'4 claims and paragraph 5 of Governing Council decisions 212, 234,
235 and 248 concerning the third, fourth and fifth instalments of F4 claims, By paragraph 6 of
decision 32, the Governing Council established a tracking and reporting programme

“to ensure that funds are spent on conducting the environmental monitoring and assessment
activities in a transparent and appropriate manner and that the funded projects remain
reasonable monitoring and assessment activities”,

3. In paragraph 5 of Governing Council decisions 212, 234, 235 and 248, the Governing Council
" further directed that,

“to ensure that funds are spent on conducting the environmental remediation activities and
monitoring and assessment aciivity in a transparent and appropriate manner and that the funded
projects remain reasonable remediation activities and moniforing and assessment activity,
claimant Governments are directed to submit to the secretariat every six months progress reports
concerning the status of the funds received and the environmental remediation projects and
moniforing and assessment activity. The secretariat will keep the Governing Council informed
of such progress reports for any appropriate action that may be required. The Governing
Council shall consider what further measures may be necessary to ensure that the funds wiil
only be used for reasonable remediation projects and monitoring and assessment activity, and
shalf specify any mechanism that may be necessary or take any sppropriate action thal may be
required” (text in italics appears only in decision 248).

4, The Programme is a cooperative process involving:

(a) The Governments of Tran, Jordan, Kewait and Saudi Arabia (“claimant

Governments™y;

(b) The Government of Trag;
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(c) International or local experts who are independent with respect to the projects (the
“Independent Reviewers”), as described in the Exccutive Summary of the September 2005 Mesting of
the Claimant Countries, Traq and the UNCC;

{d) The Governing Council of the UNCC (the “Governing Council™); and

{e) The secretariat of the UNCC (the “scorctariat™).

3. The role of each of these entitics in carrying out the Programme and the guidelines that apply
to each of them are set out below. A {lowchart of the process is attached here as annex 11,

In summary, the Programme will function as follows. The UNCC wilt monitor the Programme.
Claimant countries will provide regular technical and financial reports for each project to the
Independent Reviewers, according to the criteria and guidelines set out below. The Independent
Reviewers will report their cvaluation of the projects to the secretariat. The secretariat will, in turn
report to the Governing Council.

6. Scction [T lists the entitics invelved in the Programme and describes their respective activities
and ihe types of reports that they are required to produce. Sections IH and IV set out the technical and
financial review and reporting guidelines applicable to remediation and restoration projects; and
Scetion V speeifics the technical and financial guidelines that apply to monitoring and assessment
projeets. Scetion VI contains the guidelines for the selection of the Independent Reviewers.

. ENTITIES INVOLVED AND THEIR ROLES

A, Claimant Governinents

7. The claimant Governments are responsibie for the implementation of the remediation and
restoration projects and for the management of award funds.

1. Activities

8. Each claimant Government witt decide how projeets are to be implemented and funds are to
be allocated, based on the reports and recommendations of the F4 panel of Commissioners, as
approved by the Governing Council. UNCC monitering will be implemented through the system of

reporting and cvaluation sct out in these guidelines.

9. Each claimant Government wil recommend experts to the UNCC, to act as [ndependent
Reviewers of the projects, based on the criteria set forth in section VLA, below. The claimant
Government will provide the name, curriculum vitae (including a personal statement of independence
and impartiality, interest and potential contribution) and a disclosure stalernent for cach candidate for
review and approval of the UNCC.

10. Each claimant Government will designalc a national focal point (“NFP”) that will be the link
between the agencies responsible for the projects and the UNCC. As mentioned in the Discussion
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Paper of September 2005, a regional committee of NFPs from claimant Governments and Irag will
meet for cootdination, cooperation and exchange of information, as necessaty.

1. The claimant Governiments are responsible for reporting and responding to requests for
information about ongoing monitoring and assessment projects and remediation and restoration
projects. This includes reporting at least every six months to the Independent Reviewers, providing
access to docwments, project sites and personnel to the Independent Reviewers and to the UNCC. The
claimant Governments will provide information to the Independent Reviewers, to support their
production of semi-annual progress reports to the UNCC on each project, on a schedule to be agreed
with the Independent Reviewers. In addition, claimant Governments shall ensure that the contractors
and other personnel engaged in implementation of the projects cooperate with the Independent
Reviewers and the UNCC,

2. Reports

12. Pursuant to the direction of the Geverning Council, claimant Governments are required to
report at the beginning of each project and cvery six months, to enable the UNCC to ensure that funds
are spent on conducting the environmental remediation and restoration activities in a transparent and
appropriate manner and that the funded projects remain reasonable remediation activities. Every six
months, each claimant Government witl report to the UNCC, through the Independent Reviewers, on
its ongoing monitoring and asscssmoent projects, according to the procedures set out in section V
below. Critical stages in the implementation of the remediation and restoration projects on which

information should be reported are:

(a) aitial planning phasc — Key decisions will be made during this period, and the
claimunt Govemments should ensure that the UNCC is kept informed, through the Independent
Reviewcers, in a timely manner. During the initial planning phase, work plans will be defined
(including long-tenm environmental monitoring plans to guide project implementation over time); draft
agreements with public or private contractors will be developed; contracts will be established;
environmental and financial assessments will be prepared; and any necessary field tests of restoration
approaches are t¢ be completed. In developing their witial work plans, claimant Governments should
submit to the Independent Reviewers detailed summaries of any changes that have been made to the
approach recommended by the I'4 panel.

{b) Project implementation — During the project implementation phase, the claimant

Governments will veport regularty to the UNCC, through the Independent Reviewers, on work
progress, financial and environmental performance of the projects.

€c) Project modifications or problems are identified - - Each claimant Government has a
continuing responsibility to provide timely reports to the Independent Reviewers whenever it proposes
to muke material technical or financial medifications to the projects, or if it identifies a significant
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problem with a project. When a claimant Government modifies a project, the Independent Reviewers
should be notified and provided with a summary of the modification, as well as the reasons for the
proposed modification and any antivipated environmental, financial/economic and scheduling
implications. A claimant Government will notify and consult with the Independent Reviewers
regarding any financial or technical problems, as soon as the Government becomes aware of the

problem.

13. Claimani Governments will submit documents and information as requested by the
Independent Reviewers for their technical and financial evaluation of projects. Such documents and
information will include, but are not limited to, those relating to;

(4} Procurement standards;
(b) Terms of reference for implementation of the projects;
(<) Details of consultants and contractors, and all contracts including those with principal

contractors, subcontractors and consultants;

(d) Contract value, scope of work and contract duration for each project;

(e) Project work plans and detailed project budgets;

63) QA/QC protocels for techinical and financial monitoring;
(2} Criteria for the evaluation of remediation or restoration programmes;
(h} Research reports and field studies documenting the rationale for the selection of

remediation and restoration approaches that are different from the approach recommended by the F4
panei;

6] Periodic technical monitoring repotts, as requested by the Independent Reviewers,
congistent with the Technical Review and Reporting Guidelines in section I below;

G} Periodic financial monitoring and audit repotts, as requested by the Independent
Reviewers, including audited statements on expenditures related to the level of implementation,
consistent with the Financial Review and Reporting Guidelines in section TV helow.

14. For accomplishing ifs verification tasks, the UNCC will rely primarily on progress reports
provided by the Independent Reviewers, based on information submitted to them by the claimant’
Governments. The UNCC may directly request that 2 claimant Government provide any documents or
information that the UNCC considers to be necossary for its verification tasks.

B. Indcpendent Revicwers
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5. The Independent Reviewers are responsible for evaluating projects accetding to the technical
and financial guidelines and reporting their findings to the UNCC. Independent Reviewers shall be
prominent international or local experts proposed by the ¢laimant Governments and approved by the
UNCC, as described in section V1 below. They shall be assisted by necessary suppott or managemernit
staff,

1. Activities

i6. The main responsibilities of the Independent Reviewers are {a) to follow each project closely
in cooperation with the claimant Governments and to provide regular monitoring and evaluation
reports to the UNCC on the implementation of the remediation/restoration projects according to the
technical and finaneiat guidelines; (b} to identify any material modifications in the projects; {c) wo
identify significant problems that may arise in the implementation of the remediation/restoration
projects; and {d) to notify the secretariat of any such modifications and problems in a timely manner.
The reports of the Independent Reviewers will be based on documenis provided by claimant
Governments, site inspections and discussion with project personnel, that they determine to be

necessary.

17. The Independent Reviewers will also report to the IINCC on the menitoring and assessment
prajects as described in section V below.

2. Reports

18. The Independent Reviewers will submit to the UNCC & detailed repott reviewing and
evaluating each remediation/restoration project. Each report will identity the sources of information
on which the cvaluation is based and explain the reasoning in detail, on a schedule mutually agreed
with the IINCC to mect the requirement that the secretariat report to the Governing Council every six

maonths. The report should include:

{a) A concisc summary of project plans;

(b) A concise statement of project status;

{c) A concise summary of the results of any environmental assessments;

{d) A summmary of periodic and tetal expenditure reported by claim number and ¢laim

element;

(e} A detailed evaluation of whether the technical and financial aspects of the projects
remain reasonable;
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() Any other information, which in the opinion of the Independent Reviewers will assist
the TUNCC to determine whether the project continues to be a reasonable remediation/restoration

project.

19, Key documents that the Independent Reviewers determine to be necessary for the UNCC to
undetstand their report should be attached to the report. The Independent Reviewers will alse provide
a list of documents and other information that were considered in the preparation of the report, with a

bricf description of such documents and information,

26, The Independent. Reviewers will inform the UNCC secretariat of any material modification to
a project or significant problems in its implementation as soon as they become aware of such a
modification or problem. They will provide an evaluation of the medilication or problem to the
UNCC on an expedited basis. Each semi-annual report to the UNCC will include an appendix giving
a bricf description of matters that arosc during the roview period, but which were not referred to the
UNCC because the Independent Reviewers determined that they were not material or significant.

21. Every six months {or whenever requested by the UNCC], the Independent Reviewers will also
submit to the UNCC a report on the monttoring and assessment projects, as deseribed in section V
below.
C. Iraq
Activitics
22 The Government of rag will designate a national focal point for contacts with the claimant

Govenments and the UNCC. As mentioned in the Discussion Paper of September 2005, a regional
committee of NFT's from Iraq and claimant Governments will meet for coordination, cooperation and
exchange of information, as necessary. The Government of Fraq will be informed of the projects and
the progress made therein through meetings of the NFPs.

23. The Government of Iraq will be provided by the secretariat with copics of the final reports of
the Independent Reviewers for Iraq’s response and comments. Any response or comments received
from Iraq by the secretariat will be submitted to the Governing Council,

24, It is noted that fraq and the claimant Governments may cooperate through a regional
cooperation programme that should also provide a means for Irag to receive information about the
environmental projects. FThe Government of lraq may provide its views and comunents through the
meetings of the NFPs and through the UNCC.
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B. UNCC scerglariat

23, A small staff capable of addressing the scicntific, economic and (inancial issucs that will arise
in rclation 1o the monitoring and asscssment activitics or restoration and remediation projects will be
attached to the scerclarial. The scerctarial will, ay neeessary, retain experts in appropriate fields to
asyist in project cvaluation and reporling to the Governing Council,

1. Activitics

26. The seerctariat will work cooperatively with the claimant Goveraments and the Independent
Reviewcers to implement the Programme. In particular, it will communicate to the claimant
Govemnments and the Independent Reviewers the needs and focus of the UNCC and indicate
information that is needed by the Governing Council. The functions of the secretariat include
undertaking site inspections, holding discussions with the claimant Governments or the Independent
Reviewers and requesting information or additional reports on the monitoring and assessment
activities and restoration and remediation projects. The secretariat will work with the Independent
Reviewers to establish a schedule for the submission of semi-annual reports.

27. The secretariat will assess the envirommental, economic and financial consequences of
proposed work plans, project medifications and project implementation. The scerctariat will refer any
issues of significant eoncern to the Governing Council without delay.

2. Repotts

28, Every six months, the secretariat will submit to the Governing Council an assessment of
whether the funds awarded for environmental projects “are spent on conducting the environmental
remediation activities and monitoring and assessment activity in & transparent and appropriate manner,
and [whether] the funded projects remain reasonable remediation activities and monitoring and
assessment activity”. This assessment will be based on the reports of the Independent Reviewers.

E. UNCC Governing Council

29. The Governing Council will be responsible for deciding whether funds awarded for
environmenial projects “are spent on conducting the environmental remediation activities and
monitoring and assessment activity in a transparent and appropriate manner, and {whether] the fanded
projects remain reasonable remediation activities and monitoring and assessment activity” based on
periodic secretariat reports.
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30, The Governing Council will decide on the steps that should be taken in respect of
“unreasonable™ activities that may be identified in any reports submitted by the secretariat,
“Unreasonable activities” may relate to procedural, financial or environmenéal matters,

3t The Governing Council will direct the secretariat to withhold 15 per cent of each award, to be
deducted from the last payments to each Government, to be released upon satisfactory completion of
the environmental projects. Where projects with long duration are being implemented in multiple
phases, the Governing Council may decide to withhold a higher percentage of the relevant awards to
be released proportionally to the successful completion of each phase.

a2, The provisions of decisions 17, 18, and other relevant Governing Council decisions will
continue to apply.

{11, GUIDELINES FOR TECHNICAL REVIEW AND REPORTING FOR
REMEDIATION/RESTORATION PROJECTS

A. General principles for remediation/testoration projects

33 'The F4 panel has outlined the following seven general principles for guidance in the
development and implementation of environmental remediation projects (third, fourth and fifth ¥4
reports).

“€ay  Remediation approaches or techniques that pose unacceptable risks of
ecological harm should be avoided.

“(b)  Remediation activities should be undertaken only if they are likely to result in
mote positive than negative effects.

“(¢)  Remediation techniques that facilitate natural recovery processes should be
preferred, and active remediation should build on and enhance natural recovery that has
already occurred.

“td)  Remediation should rely on proven and well-established technolegies and

techniques in preference to experimental or untested approaches.

“(c}  The cffectiveness of remediation activities should be monitored to ensure that
remcedtation targets are mel. Remediation programimes should be designed to be sufficiently

flexible and responsive Lo new information obtained from such monitoring.

“fy  Where more than one remediation approach or technique is appropriate to

achieve a desired remediation goal, the most cost-effective option should be sclected.
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“{g}  Remediation decisions should consider both the short-term and long-term
effects of remediation activities on neighbouring ecosystems, including transboundary
effects.”

34. The panel has also stressed that “primary emphasis must be placed on restoring the
environment to pre-invasion conditions, in terms of its overall ecological functioning rather than
removal of specific contaminants or restoration of the enviromment to a particular condition.” {third F4
instalment report, paragraph 48.)

33, A long-term monitoring plan that collects relevant data before, during and after remediation or
restotation activities should be carefully intcgrated into the remediation project. Tn the course of
remediation, temediation activities should be adapted in response fo data and analysis developed
through such a mositoring programme. This will provide opporiunities 1o identily and address
ncgalive impacts of remediation activitics, if any arise. 1t will also assist in identifying successful
remediation or restoration approaches.

36. The criteria for the evaluation of the remediation er restoration project should be specified
before the monitoring programme is implemented. The claimant Government's planning tcam should
consider carefully how data collected by the monitoring programme will be used to evaluate and,
where appropriate, atter remediation decisions. Where quantitative indicators of ceological conditions
arc used, it is ¢ssential to determine in advancc an appropriale sampling approach on the basis of

which meaningful statistical comparisons can be made.

B. Technical monitoring indicators

37 For the Follow-up programme, the UNCC will rely oo the claimant Governments for
mformation on the design, implementation and performance of remedistion measurcs, With respect to
engincering components of the projects, this will include summary information on the technical
specifications and rationale for the selection of remediation and restoration technologies and
approaches. Of particular interest to the UNCC in assessing projects is information summarizing the
results from further field tests to support the design and implementation of remediation and restoration
projects, and the implications of such tests for the final selection of approaches.

38. In addition, the UNCC’s technical assessment of the reasonableness of projects witl include
consideration of information on progress in achieving the schedules proposed by the claimant
Governments. ‘This will include, as appropriate, information on the physical progress achieved with
specific projects (e.g., the proportion of the site area remedinted) as well as other indicators of
progress, such as drafts of contracts for conducting remediation activities.
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39. The UNCC will also expect the claimant Governments to develop and report information on
environmental indicators and related performance criteria that can be used to track the progress and
effectiveness of restoration measures as compared to well-functioning reference ecosystems.

44}, Environmental petformance indicators, based on the conditions of each specific project area,
should be developed to measure and track the type and extent of environmental restoration that is
intended for each remediation/restoration project. Collectively, for each project the indicators should
be those that can assist in evaluating whether the damaged resource is making adequate progress
towards recovery as a result of the measures taken. Indicators sheuld be selected to represent a variety
of levels of ccosystem organization as appropriate for the particular project. These include such
factors as (a) genetic, (b) species/population, (¢} ecosystem, (d) community, and (e) landscape (see
Holi, K.D. and J. Cairns, “Monitoring and Appraisal” in Handbook of Ecological Restoration, Perrow,
M. and A. Davy, Cambridge University Press, 2002, page 422). Indicators should be selected to track

positive restoration progress as well as any unintended adverse consequences of the restoration

measures, particularly damage to neighbouring and previously undamaged ecosystems {e.g.,
remediation-induced sedimentation in undamaged marine enviromments adjacent to arcas being

remediated).

41. As widely recommended in the literature on monitoring environmental restoration projects,
goals specified as performance criferia should be developed for cach environmental indicator {see for
example, Holl & Cairas, 2002; Socicty for Ecological Restoration International, Primer on Eeological
Restoration). Such criteria will be useful for determining the rate of environmendal progress and for

ascertaining when restoration is complete. To the maximum extent feasible, performance criteria
should be based on conditions in well-functioning reference ecosystems similar to the one being
restored and for which there is empirical information about the state of the environmental indicators.
Because of'the inherent variability within ecological types, performance criteria are ofien defined in
terms of an indicator’s range of values across weli-functioning, comparable ccosystems (see Holl &

Catrns, page 413).

42, More penerally, cnvironmental indicators and performance criteria should be chosen to
provide empirical evidence of the effectivencss of the restoration measures in returning the damaged
resource to a well-functioning condition. A well-functioning ecosystem can be characterized by a
varicty of attributes. Guidance developed by international experts on restoration science, practice and
policy suggests that a well-functioning system includes a characteristic assemblage of native species,
the presence of key functional groups of organisms necessary for development or stability of the
restored ecosystem, the ability of the system to reproduce and sustain itself over time, the
demonsteated resiliency of the system to stress, and the integration of the restored ecosystem ito the
larger ecological and social matrix of the landscape {see, e.g.,

www.ser.org/content/guidelines ecological restoration.asp). The published literature on ecological
restoration includes more detailed guidance on measuring restoration progress for specific ecosystems
— see, for example, an approach that was developed for monitoring restoration of terrestrial ecosystems
{www.cse.csiro.au/research/ras/efa’). While the UNCC does not have a preference for any specific
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approach, it will expeel Independent Reviewers to evalnate the actual or potential success of
restoration prujests by reference to indicators of progress foward well-functioning, comparable
ecosystems. Whenever necessary, the Independent Reviewers should verify restoration progress
through ficld visits to the sites.

C. Material changes to projects

43, Where a claimant Government is proposing material changes to the projects as outlined in the
T4 pane} reports and annexes, the UNCC will consider the views of the Independent Reviewers on the
extent to which the revised approach is better able to achieve appropriate remediation/restoration
objectives. In particular, the Independent Reviewers should base their assessment of the proposed
modification on empirical information on environmental indicators that demonstrates that the revised
approach is a more effective way of achieving the remediation/restoration objectives. To the
maximum feasible extent, data from field trials comparing the alternative approaches will be preferred.
Such trials should be at a scale and for a duration appropriate to demonstrate the relative merits of the
alternatives. In addition the Independent Reviewers should consider whether a change would have
any significant unintended adverse consequences, particularly on neighbotiring and previously
undamaged ccosystems.

D. Phasing of projects

44, A phased approach should be taken to implementation of projects with long duration. Phasing
is consistent with the F4 panel’s recommendation that “(t)he effectiveness of remediation activities
should be monitored to ensure that remediation targets are met. Remediation projects should be
designed to be sufficiently flexible and responsive to new information obiained from such
monitoring”. Phasing would altow a particular restoration approach to be tested and evaluated for a
smaller area before decisions are made to implement the approach across the entire area proposcd 1o be
remediated or restored.

1V, GUIDELINES FOR FINANCIATL REVIEW AND REPORTING FOR
REMEDIATION/RESTORATION PROJECTS

45, The UNCC’s assessment to determine whother remediation and restoration projects remain
reasonable will consider finaneial monitoting and aundit information for all projects. To assist this
assessment, claimant GGovernmenis should develop policics and procedures that ensure full
transparency in management of funds awarded by the UNCC. In this regard, claimant Governments
sheuld:
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(a) Establish and maintain full control over the project including the management of the
award funds and responsibility for the disbursement of funds lo coniracted parties,

H{D)] Linsure transparent, competitive and effective procurcment in compliance with
applicable national laws and standards of international practice.

{c) Lnsure that contracts for remediation and restoration projects are designed to be
flexible enough to accommodate changes to work progirammes that may be suggested by the
Independent Reviewsrs or the UNCC,

(d) Assume financial management and accountability for all projects, including the
capacity and competence to:

(i) Record all transactions and balances;

(ii) Disburse funds to contractors in a transparent and accountable manner;
(iii)y  Prepare regular financial stalements, by claim number and claim element, that are
subject to acceptable audiling arrangements;

(iv}  Have adequate infrastructure und information systems to support project
implementation, including the monitoring of the financial performance of
subcontractors and out-sourced entitics;

(v) Ensure that funds are used for the intended purposes.

(e} Ensure effective and on-going financial monitoring and evaluation with appropriate
reporting and quality control mechanisms.

) Assure appropriate internal and external accountability arrangements.

() Assist the Independent Reviewors in their preparation of periodic verifications of
financial activity and implementation activity,

() Allow access by the UNCC and Independent Reviewers to all project financial
documents and {o {inancial monitoring and evaluation activities.

46. Where a claimant Government is reconmnending a material change to a project outlined in the
panel report and anncxes, the UNCC will consider whether the claimant has demonsirated that the
revised or alternative approach is the most cost-effective method for achicving the romediation or
restoration objectives recommended by the panel and approved by the Governing Couneil, taking into
account the Independent Reviewers’ evaluation.
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V. GUIDELINES FOR TECIINICAL AND FINANCIAL REVIEW AND REPORTING FOR
CONTINUING MONITORING AND ASSESSMENT PROJECTS

47, The monitoring and assessment projects covered by the Programme include twelve
environmental and public health projects for which compensation was awarded in the first F4
instalment and one public health monitoring project for which compensation was awarded in the fifth
F4 instalment.

48. A programme by which the F4 panel tracked the use of funds awarded for monitoring and
asscssment projects was established pursuant to paragraph 6 of Governing Council decision 132.
Under this programme, claimant Governments were requited to report on the use of funds awarded for
crrvironmental monitoring and assessment claims. Tracking of the use of funds by the F4 pancl ended
in March 2005 when the panel completed its review of the F4 claims. The agreemcent between the
UNCC and the United Nations Environment Programme (“UNEP”}, under which UNEP provided
assistance to the panel, also came to an end at the same time.

49, At 1s fifty-sixth session in June 2005, the Governing Council adopted the recommendation set
oue in paragraphs 12 to 14 of the eighth report of the F4 panel of Commissioners concerning the
tracking of the progress of environmental monitoring and assessment projects compensated pursuant
to Governing Council decision 132, The recommendation of the panct was for the continuation of a
number of on-going public health studies being conducted by the Governmenis of Kuwait and Saudi
Arabia and several studies on natural resources damage that are being conducted by the Government
of Kuwait. The Governing Council decided that, consistent with Governing Council decision 132, the
claimant Governments would continue to submit periodic reports on the progress of these studies,

50. Final results of the monitoring and assessment projects produced by claimant Governments
should be taken into consideration in tracking the use of award funds for cavironmental remediation
and restoration activities, where appropriate,

51, The tracking mechanism for these continuing monitoring and assessment studies will operate
as follows:
(a) Claimant Governmenis will submit periodic progress reports on the monitoring and

assessment projects to the Independent Revicwers;

{b) Claimant Governments will certify, with each final monitoring and assessment report
submitted to the Independont Reviewers, that the funds awarded for monitoring and assessment have
been aundited in accordance with the respective Govermment’s generally accepted auditing standards,
and will provide appropriate audit certifications;
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(c) The Independent Reviewers will review progress reports submitted by claimant
Governments from a financial perspective, and will report on financial and project status. information
to the UNCC. Before submitting their report on a project to the UNCC, the Independent Revicwers
will seek answers to any questions raised by the report, through written and oral exchanges with the
claimant Government concerned and, as necessary, site inspections. The Independent Revicwers’
reports will include an evaluation of the progress of each project, taking into account expenditure on
the project;

(d) The Independent Reviewers will review monitoring and assessment information
submitted by claimant Governments from a scientific and technical perspective, The Independent
Reviewers will cvaluate the information produced by the monitoring and assessment projects, and
report to the UNCC. The report shall indicate whether the Independent Reviewers arc satisfied that
the claimanl Govermment has spent the funds in 2 manner consistent with the approved plans, that
tnterim results suggest continuation of the project is reasonable, and that no impediments have arisen
that would jeopardize the successful completion of the project. As patt of their review, the
Independent Reviewers may use the environmental databank developed by UNEP containing the
information submitted from the monitoring and assessment projects and maintained and updated by
the claimant Governments;

(e} The UNCC may indicate any further issues that should be addressed by the
Independent Reviewers. Tor example, the UNCC may direct the Independent Reviewers to seek
clarifications of information submitted by the claimant Governments and any issues arising from such

information;

8] Taking into consideration all of the information provided o it, including any
comments and views that it may have received from the Government of Iraq, the sceretariat will report
to the Governing Council, indicating whether, in its view, the funds awarded arc being spent “on
conducting the monitoring and assessment activities in a transparent and appropriate manner and that
the funded projects remain reasonable monitoring and assessment activities”, as required by decision
132. The secretariat will make such recommendations to the Governing Council, as it may consider

necessary.
VI. OTHER MATTERS
A. Selection of Indcpendent Reviewers
52. The UNCC’s assessmient of the reasonableness of proposed remediation and restoration

projects will rely heavily on reports from the Independent Reviewers, Accordingly, the selection
process for the Independent Revicwers should be such that it can guarantee the fechnical and financial
qualifications and independence of the persons selected. The Reviewers should be selected with due
regard to the need for a high levet of professional expettise, experience and integrity. Each
Independent Reviewer will act in his or her personal capacity, rathet than as a representative of a
governiment or an institulion. A porson selected as an Independent Reviewer shall not be involved in
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or have financial interests in any of the projects under the Follow-up Programme. An Independent
Reviewer may not be associated with or have financial interest in any corporations or institutions that
have contracts to carry out work on the projects under the Programme.

53. In reviewing the persons nominated by claimant Governments as Independent Reviewers, the
UNCC will consider the following information for each person nominated, und may wish to contact
potential candidates:

(a) A detailed curriculum vitae documenting the candidate’s cxpertise and prominence in
his or her field. The cusriculum vitae should include a statement of the candidate’s qualification and
professional experience, interest in the specific areas of the relevant projects, and the candidate’s
potential contribution to the review process;

(b) A signed statement that discloses any prior or actual organizational or financial
relationship with the Governments or firms or individuals involved with the projects, or any other
circumstances that are likely to give rise to actual or perceived justifiable doubts as to the candidate’s
impartiality or independence with respect to the prospeetive tasks. The statement should acknowledge
that, if appointed, the Independent Reviewer will have an ongoing obligation to disclose to the UNCC
any new circumstances likely to give rise to justifiable doubts as to his or her impartiality or
independence.

54, In approving the claimant Governments’ pominees, the UNCC will also consider the extent to
which the persons proposed by the Government are likely, collectively, to provide the full range of
expertise required to evaluate the projects. In principle, alt projects will likely involve scientific,
engineering, economic and financial issues. However, within these four broad categeries, the specific
types of expertise required will depend on the nature of the patticular projects. For example, the
experts requited for marine restoration projeots will probably be different from those needed for
terrestrial projects.

B. Costs

55. A portion of the awards, as may be specified, may be used for the costs of the Follow-up
Programme. Subject lo a separate agreement between the UNCC and the claimant Governments, the
refevant costs of the UNCC, including costs of experts to be retained, as necessary, to assist in project
evaluation apd reporting to the Governing Council, will be borne proportionally by the claimant
Governments as part of the Follow-up Programme costs, In the evaluation of the projects, the IINCC
will use such funds proportionally with respect to projects of each claimant Government. Should the
costs rclaled to the projects of a particular claimant Government exceed the amount available, the
additional costs will be borne by that Government.



Corrected Annex [

F4 PROJECTS FOR FOLLOW-UP PROGRAMME

Claimant ¥4 UNCC claim [Subject matter of claim elements in follow-up| Amount awerded for pmjeci
country instalment|  number  |programme in follove-up programme
F4(4) 5000456 Remediation of dumagc to rangelands $188,760
resulting from the presence of reflugees
lran F4 (5) 5000354 IMonitoring incidence of cancers $332,200
Total Iran $528,960
Claimant g UNCC claim |Subject matter of claim elemenis in follow-up| Amount awam'é?ifér project,
country instalment| number  |programme in follow-up programme
F4 (5) 5000304  |Cooperative rangcland management $160,582,073
Jordan programme
Total Jordan $160,582,073
Claimant F4 UNCC claim |Subject matter of claim elemenis in follow- | Amount awarded for projé_c_ri
country instalment | number  |up programme in follow-up programme
5000374  |Groundwater — Contamination risk
assessment at Raudhatain and Umm Al-Aish $441,523
F4 {1} aquifers
5000376 |Groundwater — Long-term monitoring $4,873,620
5000378 er‘guterm maonitoring of damagc 1o marine $37,546,38%
cnvironment and impact on marine resources
3000433  |Technology assessment for restoration of
desert surface damaged by military $160.344
fortifications; field studies of revegetation ’
methods
5000434  |Technology assessment [or restoration of
desert surface damaged by oil, fires and fire
fighting: ecclogical assessment, pilot testing §7,246,880
of rovegctation methods
Kuwait Public Health - Establishment and operation £6,763,546
5060403  iof a data repository and exposure registry for
ﬁvc_years
5080405  Public Health - Long-term health impacts $4,846,396
5080496 |Public Health - Clinical monitoring program $7,278.,268
5000407 Public Health - Tluman heateh assessment $770,190
Stthlcy - [
Subtotal Knwait F4 (1) $69,927,655




Claimant F4 UNCC claim |Subject matier of claim elements in Jollow- | Amount awarded for project
COURIFY instalment|  mumber  lup programimne in follow-up programme
F4 (3) 5000256  [Remediation of damage to groundwater $41,531,463
TCSGU?C.(.TS
5000450 g - Rt?rfled}atlon of areas damaged by 39.019,717
military fortifications
- Remediation of areas in and 38 252,657
around wellhead pits )
- Remediation of areas damaged by 3166,513,110
farcrefe
- Revegetation of damaged 3460028 550
terrestrial ecosystems
B $0643,814,034,
F4 (4) 5000250 Remediation of damage te marine and $3.990,152
coastal resources o
Remediation of damage at open $162,259
5000466 burning/open detonation sites
- Remediation of arcas damaged by 81,875,985, 584
5000454 ol lakes, oil-contaminated piles, oil trenches
Kuwait and oil spills
{continued) - Revegetation of damaged $283,300 389
terresirial ecosystems B _
$2,259,285,968
F4 (5} 3000460  Compensatory project for shoreline $7,943,030
resources
Subtotal Kuwait F4 (3), (4) and (5) $2,956,726,907
Total Kuwait $3,026,654,562
Claimant Fy UNCC claim Subject matter of claim elements in follow-up Amount awarded Jfor profect
couniry instalment number  |\programme in follow-up programme
F4 (1) 5000414 [Public Health - Data repository/Lixposuse $12,390,100
Registry _
5000416 [Public Health - Long-term health studies ) E}S,_l 06,058
5000417 |Public Health - Clinical Monitoring Program 37,162,958
5000418  |Public Health - Human Health Survey 3611,177
Subtotal Sandi Arabia F4 (1) $25,470,293
Saudi F4 (3) 5000451 Remediation of damage to ceastal resources $463,319,284
Arabiz F4 {4 5000455 [Remediation of damage to terrestrial $618,974,433
resources resulting from military
encampments, fortifications and roads
5000465  Remediation of damage to marine resources $6,172,274
F4(5) 5006463  Compensatory project for intertidal shoreline $46,113,706
habitats o o
Subtotal Sandi Arabia T4 (3), (4) and (5) $1,134,579,697

Total Saudi Arabia

$1,160,049,990]
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