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Introducrion
1. Thig report contains the recommerndations to the Governing Council of
the Panel of Commissioners (the “Panel”)} appointed t¢ review claims for
departure from Irag or Kuwait {“category *A’ claims”) pursuant 1o article
37{e) of the Provisional Rules for Clalims Procedure (S/AC.26/1992,20,
kereinafrer the “Rules"), concerning the sixth and final instalment of
claims submitted 2o the Panel by the Executive Secretary of the United
Nations Compensaticn Commission (the "Commigsion”).l/ Category "A" claims
are claims for departure from Irag or Kuwaltr during the pericd of 2 Avgust
1390 to 2 March 1%%1 (the “relevant jurisdictional period*).2/ Caregory
"R* ¢iaims are among the "most urgent claims” for which the Governing
Council decision on “Criteria for Expedired Procegzing of Urgent Claims”
(S/AC.26/1991/1, Decision 1), has set forth "simple and expedited
procedures® in crder to provide “prompt compensation in fuli” oz
“substantia: interim reiief”.
2. The first three reports issued by the Panel made recommendaiions with
respect to 348,645 category “AY c¢laims out of a total of more tharm 900, 20C
guch c¢laims registered with the Cormission. The recornmendations for the
first three instalments of category “A” claims were mainly made on the
bazis of the expedited procedure provided by article 37 (a} of the Rules,
il.e., verification by ma:iching agains: information in the secretariat's
computerized cdatabase.3/ In its fourth and fifth reports, which covered an
addicional 435,033 ciaims, the Panel nrcoceeded to the second phase of
verificationr using the expedited procedure provided by article 37ib: of the

Rules, i.e., checking individual claims on the basis of sampling.4/

3. Many of the ciaims contained in the sixrh insctalment nave also been
verified on the basis of the samp:ing metroedology, while others have bheen
examnined individually and have been recommended for paymeni, or otherwise,
on the basis of the evidence of departure attached to each claim. The
legal principles and issues underiying the sampling methsdology, the status
of this methodology under international law and various national
furiasdictions, and the sampling methodology as such are discussed inn the
fourth report. & description of the methodology used to review claims

individually is contained in section II.E, infra.

4. The Parel held a werking session with the secretariat of the
Commission from 17 to 20 June 1996 £o discuss and approve the methodology
and procedures used by the secretariat to process the sixth instalment of

category "“A4" claimg and to initiate the review of the claims included



5/AC.26/1996/3
Page 4

therein. The Panel held a further session from 8 to 10 July 1996 to
complete the review of claims in the sixth instalment and to finalize this

report..

I. COMPOSITION OF YHE SIXTH TNSTALMENT OF CATEGORY “A" CLALMS
5. The finalization of the sixth report comprising the remaining
cabtegory “A" claims has been dene keeping in view Lhe suggestion made by
the Governing Council that the sixth instalment ol category “A* clalms
should be submitted to the Council for approval at its October 1996
meeting. With this report the Panel will have completed its review of all

the category "A” claims bthat have been filed with the Commission.S/

6. A11 ol the claims Ln Lhe =zixth instalment were verified through
either the sampling methodology or individual examination. The majority of
the clalms ar this instalment were reviewed pursuvant to the determinations
made by the Panel by applying the sampling methodology discussed i the
fourth report. Among these are claims that were received av the
secretariat subsequent to the 1 January 1999 filing deadline established in
Coverning Councl! Decision 23 [S/AC.26/Dec.23 (1994}, Decision 231, which
could not be included in the fourth or fifth instalments becauvse they ware
accepted for filing by the Governing Council only atter the ciaims incliuded
in those two instalments had already bean processed through sampling.

Other claims included in the sixth instalment. were submitited within the
submission deadline Hut had been kept from further processing due Lo
poszible duplication or fo thelr being in an improper format (gee sect lon
LT.A and B, infray. Once these issues had been clarified, these alaims
were also dealt with through sampling and are now included in this

instalment .

7 A small portion of the claims incliuded in this instalment wore
examired individually, pursuant to the Panel’s determinations as to the
composition ol the second instalment {see¢ section I1T. A and B ol the
second repor:) and by appiication of the sampling methodology {zee note 4).
The Panel also reviewed individually the clalms submitted by Iragi dual

naticnals (see section 11.D, infral.

8. Addivionally, claims for higher individual or famlily amounts that
were submitted by clalmants who have also filed ¢laims in other categorles,
contrary to the instructions of the GCoverning Council, are dealt with in
this instalment (see section D1.0, infra). Finally, this Instalment

includes claims that, having been approved for payment in previous
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instalments, were corrected in accordance with article 41 o0f the Rules !see

secticn IZI, infra).

IZ. THE PROCESESING OF THE SIXTE INSTALMENT

A. Format of ciainms

9. As explained in section IV.E.1 of the first report, one of the
purposes oI the preliminary “validatlion” prccess to which all the
computerized claims Imn tne “A” Claims Database were subjected was Lo
determine wnether they had been submitted in the preper format, 1.e.,
whether sufficient information about the claimant’'s ildentizy nad been given

in the c¢laim form, whether nformation aboutr family members had beon

provided in claims for family amounts, angd whether the claims contained whe
proper codes for, inter alila, the arcunt claimez, the submitting country
and the claimant’'s nationallity. When fthe computer kad detectes tha: any of
these technical reguirements had not been met by 2 particular clalm, such a
claim had previcusly been separated from the other ¢laims and had not teen
alilowed to move tc the subsequent processing stages. Therefore, ne such

claims had bkeen included inr the previcus five instalments.

10, In order that these claims could continue to the subseguent phases of
the validation process and eventually to a decision on the merits, 1i.=e.,
wiether the claimancts departed from Irag or Xuwait within the relevant
jurisdictional period, appropriate steps were takenr as are summarized

helow.

1. Claims with insufficient claimant identity information

11. Eleven claims were detected as naving no valid information in any of

in

the fields that would make it pessikle te identify the claimant
{claimant’'s name, passpor:t number, Kuwalt's Civil Identification Number,
address, sporsor’'s name and family merbers’ names;. The Panel &:id no:n

review l.nege claims on the merics and nolds ther not —o ke eligible for

comrpensation.

2. Improper family claims

iz, In the case of the "“improper family claims”, i.e., those claims where

a family amount of US35,008 or USS58,0300 was claimed buit no family nmember
was listed in the corresponding field, the amcunts claimed were conversted

to the nigher individual amount of US$4,000.6/
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3. hppropriate compensation amount codes
13. Tn the computerlzed category “A” claim form, two fields conbtain

informaticon concerning the compensaticon amount claimed. One 15 1n the form
ob check-boxes - replicating the boxes in the original paper claim form--in
which a claimant could tick one of the four amount aptions, 1.e., WUS%2,500,
$84,000, W535,000 or USS8,000. The computerized claim form converts these
options into corresponding numerical codes, i1.e., 1, 2. 3 or 4. These
*claim amount codes” need to correspond Lo the “real” ¢laim as the computoer
systen calculates the compensatlion per claim on the basiszs of these codes
and produces the report of compensation awarded per claim that is provided
to the Governments and international organizations upon approval of the

relevant instalment by the Governing Council.

14. The second field containing informatlion about the amount claimed is
the one 1n which the complele figure of any of the fcour amount ovtions
claimed 1s displaved on the computer screen in order to provide the data
verification analyst with (nformation about the amount. olaimed. Shis
"total claim amount® fleld does nobt replicate any bield in the origlinal
paper claim form, but rather the figure displayed is generated from the
claim amount code entered, ¢.g., when c¢laim amount. code 1 has been entered,

the total clainm amount of USSZ,500 appears on the computer screean.

15%. Techrnically invalid claim amount codes were replaced by the correct
codes when informat lon was contalned in the ¢lalm form that enabled the
determinatlion of the appropriate code, stch as family members or total
claim amount provided. Thus, for each total claim amount of USS2, 500,
US54, 000, USSH, 000 or USS3,000, respectively, the corresponding cla-m
amount. code of 1, 2, 3 or 4, was entered Lo replace the existing

technically invalid code.

B. Duplicate claims within the A’ claims category
16. In section IV.R.3 of the first report, the Panel noted that a nurber

of claims in the "A" Claims Database were duplicates. Thias duplication was
mainly due to the inadvertent mulltiple submission of clalms or to clalims

being leaded more than once into the scecretariat's computerized database.

17. In order to prevent multiple recovery resulting f{rom such
duplication, the secretariat carried out a three-level wvalidation process
aimed at ldentifying duplicate claims. First, a compuler programme

compared all claims Lo each other using the following combinaticrns of
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criteria: c¢laimant’s nationality, name and year cf birth; or c¢laimant’sg
naticnality, passport number and year of birth. Claims fourd to be
duplicates were at that stage sepavated fror the other <¢laims as "possible
duplicates” and xept from further processing on the merits. Therefore no
"possible duplicate” ¢laims were included in the first, second, thirg,

fourtn or fifth instalments.

18. Second, the ¢laims were verified to determine whether “possible
duplicate” claims were in fact duplicates. To do this, ancther computer
programme compared all “possible duplicate” ¢laims to each other using the
foliowing combinazions of criteriz: ¢laimant’s C€ivil Identificatiorn Number
issued by Kuwait, nationality and birth year; or c¢iaimant’s nationality,
name, passport number and birth year. Claims in which any of Chese
combinations were found o be ildentical were determined to ke “real
duplicates”; one of the claime was then subjected to further processing on
the merits and the corresponding duplicate or duplicates were identified as

“confirmed duplicates” and remeved from further processing.

19. “Possgible duplicate” claims that could not be identified as being
“rea: duplicates” during the second stage were then subjected to a thizra
level of validation. This consisted of a manual comparison of printouts of
the data contained in the computerized claim forms such as claimant’s name,
nationality, passport ntmber, date of birth, place of birth, home address
or any other available information. Claims found to have the same
information were determined to be “real duplicates”; one of the ¢laims was
then subjected to further processing on the merits and the corresponding
duplicate or duplicates were identified as “"confirmed duplicates® and

removed from further processing.

20. A total of 35,905 claims from 43 countries and seven international
organizations were identified as “confirmed duplicates”. The remainin
cilaims were sublected to further processing on the merits after their
corresponding “confirmed duplicates® had been removed from further
processing and were verified on the basis of the same sampling methodology

that was usged for the claimsg in the fourth and fifth instalments.

C. Limitations on claiming in more than cne category

21. As explailined in sections I.C and IV.C.2 of the first report, the
filing of a category “A” claim may limit the ciaimant‘s option of filing
claims in other categories before the Commission. By filing a category “A”

ciaim for the JS8%4,300 individual amount or the USSR, 000 family amount, a
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claimant has agreed not to file claims under any other category. Also, if
& claimarnt intends 2o file a claim for departure for more than US$2,530,
and the loss can be documented, re or she may claim for the full amount of

departure losses in a category cther than category “A".

22. In Decizion 21 che Governing Council established that claimants who
have selected a higher amount under category “A* (US34,000 or USS$8,000) and
have aiso filed a c¢laim in category “B”, "C* cor "D", will be deemed te have
selected the corresponding lower amount under category “A", 1.e¢., US3%2,500

or US%5,000 (gsee section IV.D.1 of the fourth report).

23, In an effor:t to enforce the above rules, vhe secretariat compared in
the Claims Database all category “B” claims with the category “A” claims
made for US4, 000 or U558,000., Where a ¢laimant who filed a category “BY
claim was detected by the computer to have also filed a category “A* claim
for USS54,008 or US$8,000, these amounts were respectively reduced 2o

US$Z2,500 and J355,303 in the category “A" c¢laim, pursuant to Decision 21.

24, In addition, the secretariat is in the process of comparing al
category "“"C* and "D" claims with the category "A" claimz made for Us554,002
or US58,000. Since not all of the category "C” and "3 claims that have
been submitted to the Commissicn have been loaded into the Claims Database
vet, this compariszon can only be completed conce zhe loading is concluded.
Should a claimant who has filed a category “CY or "D* claim be derected to
have also filed & category "A" claim for any of the higher amounts, the
reduction in the amount of the clalm that is mandated by Decision 21, and

any conseguential correctiong, will be carried out by the zecretariat az

the time that the comparison has beern completed.?/

25, Also, a comparison in the Claims Database of all of the category "“C”
claims containing a "C." departure claim against all of the category “A*
clairs is being performed. 1If, as a resul: of this compariscn, a claimant
whe has filed a "C1" departure claim is detected toc have alsgso filed a
category “A” claim, the corresponding deduction will be made from the
amount claimed in category “C".8/ A similar comparison will be made
between all category *D” claims containing a *Dl1* departure claim and all

of the category *A" claims.

26. In several cases, the compariscon procedures dezcribed in paragraph
23, supra, affected category "A* claims that had already been approved for
payment 1n previous instalments. This made it necegsary to correct the

corresponding awards {see section III, infra).



S/AC.26/1996/3
Page 9

D. (Claims filed on behalf of Iragi naticnals

27. Governing Council Decision 1 established that *{cllaims will nol be
considered on behalf of Iragl nationals who do not have bona fide
nationality of any other State” (S5/A0.26/19%1/1, Decision 1, paragraph 17).
As a result, unless Iragl nationals have a second nationality they are not
e:ligible to <claim compensat.ion before the Commission. This also means
that, to be entitled to claim compensation, the second nationality must be

possessed in good faith.

28. Neither the Rules nor other Governing Council decisions define the
term “*bona tide natiomality”. Therefore, the Panel had to establish the
criteria to be met in order for an lragi dual naticonal to be considered a

beona fide holder of a second naticonality.

29. Tn adopting a method to deal with this issue, the Panel was mindlul
of two considerations: (1} that the claims in connection with which this
issue arose were “urgent claims” for the compensation of which “expeditaed
procedures” had been prescribed by Lhe Governing Council {lecision 1); and
{2} that the issue to be determined was whether the second nationality was
acquired bona fide in the contexlL of eligibility toc be able to claim
compensation before the Commission. Neither consideration involved the
more complex issue of the effectiveness of nationality. The Panel,
therefore, aimed for a method of evaluating the bona flde nationality of
these claimants that could be applied without having to resort to lengthy

procedures that are incompatible with an expedited approach.8/

30. The logic of the method adopted by the Panel 1s based on the object
of the determination that is to be made, namely, whether an Tragi dual
national had acquired his or her second nationality mainly or solely for
the purpcse i becoming eligible to claim compensation before the
Commission. Applving this logic, it seemed reasonable to hold that an
Iragi dual national would not be considered to have applied for or acquired
a second natioconality in bad faith 1f he or she had applied for the second
naticnality before the eligibility criteria for c¢laims had been established
by the Governing Council in Decision 1 on 2 August 1991 {“the relevant
date”). 'Thus, if an Iragi dual national had applied for or acquired a
second naticnality before the relevant date, he or she was considered to be

the bona fide heolder of the second naticnality.

31. This would not have precluded the Panel from holding that where an

Iragi dual national had acquired the second nationality after the relevant
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date, the second nationality was acquired bona fide, if the particular
facts and circumstances of the case justified such a conclusion. In fact,
however, the records show that no Iragi dual national who had submitted a
claim had applied for or acguired a secend nationality after the relevant
date. The Panel, therefore, holds that all Iragi dual nationals who filed
claims with the Commissiorn were holders in good faith of their second

narionality.

32. Given the limited number of claims filed by Iragi dual natiorals, the
Panel decided that determination on the merits, i,e., whether the c¢laimants
departed from Irag or Kuwalt within the relevant jurisdictional period,
should be based on an individual review and assessment of the ocriginal

paper claim forms.
33. Irn compliance with Decisiocn 1, the Panel did not consider the claims
filed on pehalf of four Iragi nationals who do rnior have the nationalizy of

another country.

E. Methodology adopted for the individual review of claims

34. Articie 37 of the Rules authorized the use of further verificatzion,
as circumstances warrant, for those claims that could not be verified
through matching or sampling. Pursuant to this provision, ané on the basis
of the results 0f the review of the claims on a sample basis (see
paragraphs BZ and 83 of the fourth repert), the Panel determined that

certain claims were to be subjected to individual review. These claims

inciuded:
faj) claims that were registered in the system as having a date of
departure outside the relevant jurisdictional period;
{b) claims that were registered as having ne evidence attached; and
{c} claims that were registered as having types of evidence that
were not, or were pooarly, represented in the sample of the
claims filed by the respective Governments and international
organizations.
35. In total, 31 Governments and one international organizatien subnitted

claime that £ell into one or more of these categories.

Identification of the ciaims

36. The c¢laims that fell into one of the above categories were firs:t

idertified in the category "A" Claims Database. Lists of these claims were
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then produced ana gent to the respective Governments and internaticnal
organizations with cover letters reguesting that the original paper claim

forms, together with their attzachmenzs, be forwarded tc the secretariat.

2. Assessment of the claims
{a) Determirations on the evidentiary value of documentation attached to
claims
37. The general determirations that the Panel made on the probative wvalue

of the evidence in the context of the sampling review were also applied to
the individual review of the claims. In determining the probative value of
the different types of evidence attached to the claim forms the Pane:l
applied the legal criterion set out in Decision 1 and the Rules, 1.e.,
proot of departure from Irag or Xuwait during the period of 2 august 1930
and 2 March 1991, as well as the general determinations made regarding the
evidentiary value of the Arrival/Departure Records {see section IV.D.3 of

trne first reporci.

i{b) Review and assesszment of the c¢laims

38. Trne individual review of the claims involved the manual examination
by the secretariar of every claim form together with the evidence attached
in order to determine whether the claimant departed from Irag or Kuwai:t
within the relevant jurisdictional period. The same evidentilary items that
were recognized as establishing proof of departure during the sampling
review of the ciaims were also reccgnized for the individual review {see

section E.2 of the fourth report).

(i) General determinations

g, After reviewing samples of the claims processed by the secretariat,
the Panel made a number of general determinations. Unlike the sampling
exercise, where three possible assessment categories were adopted (i.e.,
*conclusive”, “possibler and “insufficient”), only “wo Assessment
categories were adopted for the individual review of claims: “conclusive”

and “insufficient”.
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40.

41.

Claims were assessed as “conclusive” where:

(a)

{c)

()

the claimant submitted an item of evidence that by itself
proved departure from lragq or Kuwalt within the relevant

jurisdictional period;

the claimant submitted a combination of items of evidence whi
proved departure from Trag ov Kuwait within the relevant

jurisdictional pericd;

the claimant submitted an attestation from his or her
Government or employer confirming that he or she was in Irag

Kuwait and left during the relevant jurisdictional period;

the claimant submitted a statement. describing his or her
departure from Irag or Kuwait within the relevant
jurisdictional period and the circumstances ol the departure
fell into a pattern that had been identified amongst other

claimants that were assessed as “conclusive”.

Claims were assessed as “insufficient”, and thereby held not to he

eligible ftor compensation, where:

42

(a)

i(b)

the claimant. did not attach any evidence to his or her claim

form;

the claimant attached evidence thal manifestly disproved that
he or she leit Irag or Kuwail within the relevant

jurisdictional period;

the claimant attached evidence that was considered to have no
probative value to establish his or her presence in, and
departure from, Iraq or Kuwait within the relevant

jurisdicticnal period.

{11} Specific determinations

In reviewing the ¢laims submitted by sach Government and

international organizaticon which were not covered by the above general

determinations, the Panel decided that such claims were to be assesged as

ch

ar

“conclusive” if the following evidentiary items were attached to the claim

form:
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(a} an item prowving presence in Trag or Kuwait within the relevant

Jurisdictional period combined with:
(i) a personal statement asserting departure; or

{ii} a certification of entry into the claimant’s home country

issued by the immigration authorities; or

(i2i) a departure date within the relevant jurisdictiocnal

period stated on the claim form;

{b; a personal statement asserting departure from lrag or Kuwait

within the relevant jurisdictional peried combined with:

{i} a departure date within the relevant jurisdictional

period stated on the claim [orm; or

{ii} a declaration by a Government official confirming the
facts described by the claimant in his or her personal

statement. ; or

({iii} a written confirmation by Government auvthorities of the

loss of the claimant ‘s personal documents.

43 . In addition to the above specific determinations, in a number of
vases claims were assessed teo be “conclusgive” where, having regard to the
fact that a departure date within the relevant jurisdictional period was
stated on the claim form and other facts and c¢ircumstances, weight was

given to such evidentliary items as:

{a) an attestation issued by the claimant’s employer confirming
that the claimant was employed in Irag or Kuwalt during a

period covering the relevant jurisdictional period; or

{b) a renewable work visa issued by the Iragi or Kuwailtl

authorities before the relevant jurisdictional period; or

fc) an entry stamp into the claimant’s home country within the

relevant jurisdictional period: or

(d) an immigration document granting the claimant leave to enter a

third country; or

{ex) the name of the claimant’'s sponsor or employer if that name was
similar to that of other claimants that were assessed as

“conclusive®.
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44 . In reviewing the ciaims and coming to its gonciusions as to whether
the claims should be assessed as “"conclusive" or “insufficient”, the Panel

took Into consideration other relevant information such as the departure
reports prepared by the secretariat describing the socic-economic
background and evacuation routes of the foreign worker communities in Irag
and Kuwait for the countries that together submitted the majority of
category "“A* claims, the Manual of Arrival/Departure Records that were used
éurinrng the matching exercige, and the summary reports describing the
resulits of the review of the sample of each country or internartional
organization. Finally, the Panel kept in view the specific determinations

made by it during the samp.ing of the claims.

ITI. CORRECTIONS OF DECISIONS

45, The secretariat has drawn the attention cf the Parel to the fact that
the compensation amounts approved 1n previous instalments for payment to a
number of claimants from several countries needed to be amended. In some
rases the need for amendments was brought to the atrtention of the
zsecretariat by the submitting Governments in accordance with article 41 of

che Rules.

46 . In other cases, the secretariat, while performing the necessary
zeparches for duplicate claims within category "A" and between categories
*A* and “*B*, identified claims that rneeded toc be amended. &s a result of
the proceszs described in section II.B, supra, some duplicate claims were
found tc have been approved in more than one instalment. Also, the
corparison described in section II.C, supra, showed that payment of
compensation had already been approved for some of the category "AY
ciaimants who had claimed for higher amounts and had aiso filed a category

“BY claim.

47. In Zight of the above, the Panel recommends that the revized
compensatlion amounts as listed in the following tables be approved for

payment :
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Counrtry Previous Recommended Corrected Recommended

Award {US§} Award (U8%)
Bosnia and Herzegovina 408, 400,00 404, 003,80
France 987,550.00 592,500.00
India 24,736,000.00 24,728,300.00
Iran 672,000.0C0 590,500.00
Pakistan 12,226,000.00 12,221,000.0C

SECOND INSTALMENT CORRECTIONS

Couniry Previous Recommended Corrected Recommended

Award {USS$) Award (USS$)
Bangladesh 51,523,00C.00 51.519,0C0.00
Czech and Slovak 55,000.00 58,000.00

Federal Republic a/

India 5%,158,508.00 5¢,127,500.00
Iran 52,977.5008.C0 54,266, 000.00
Jordan 95,988,500.00 896,437,000.00
Kuwalt 87,259,503.00 7,5%23,500.00

Pakistan

19,835%,500.00

1%,818,000.00

Philippines

5,779.5%0C.00

5,767,500.00

Sri Lanka

77,.284,000.00

77.,278,300.0C

United States 263,500.00 261,000.0¢C
UNDP {(Jerusalem) 52,500.400 42,500.00
THIRD INSTALMENT CORRECTIONS

Country Previous Recommended Corrected Recomnmended
Award {USg) Award (USS}
Egypt 174,285,500.00 174,259,000.00

a/ These claims were submitted before
Republic ceased to exist.

~he Czech and Slovak Federal
Awards of compensation will have to be paid :to

the Governments of the Czech Republic and the Slovak Republic,

respectively, pursuantc

to an agreement petween the two Governments.
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Count.ry

Previous Recommended
Award (USS}

Corrected Recomnended
Award {(USS$}

Federal Republic of
Yugoslavia {(Serbia &

1,016,000.C0

1,012,000.00

Montenegro)

India 16,173,500.00 16,139,000.00
Iran 68,089,000.00 67,718,000.00
Jordan 93,155%,000.00 93,314,000.00
Kuwait 104,650,500.00 104,627,000.00
Philippines 6,039,500.00 5,515,500.00

Sri Lanka

52,929,500.00

52,457,000.00

United States

168,500.00

165,500.00

FOURTH INSTALMENT COREECTIONS

Country Previous Recommended Corrected Recommended
Award (US$) Award (US3)
Bangladesh 52,767,500.00 52,759,%00.00

Bosnia & Herzegovina

3,553,000.00

3.541,000.00

Egypt

207,373,000.00

207.354,000.00

Federal Republic of
Yugoslavia [Serbia &

3,761,000.00

3,773,000.00

Montenegro)

India 14%5,209,500.00 144,894,500.00
Iran 4,270,000.00 3,485,000.00
Jordan 17,708,500.00 17.642,500.00
Kuwalt 41,002,500.00 40¢,990,500.00
Lebanon 3,916,500.00 3,911,500.00
Pakistan 22,829,000.00 22.808,000.00
Philippines 30.684,500.00 30,591,000.00

gri lLanka

71,994,500.00

71,978,500.00

Sudan 39,814,500.00 39,817,.500.00
Syria 26,360,000.00 26,352,000.00
Turkey &,306,000.00 6,302,000.00

United Kingdom

1.3%9,500.00

1,380,000.00

United States

836,000.00

812,500.00

Yemern

25,572,500.00

25,565,500.00
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Country

Previous Recommended
Award (USS)

Correcteod Recommended
Award {(USS)

UNDP {United Arab
Emirates)

4,500.00

8,000.00

FIFTH TNSTALMENT COREECTIONS

Count. ry

Previous Recommended
Award {(USS}

Corrected Recommendecd
Award (USS$}

Bangladesh

52,372,500.0Q00

52,351,000.00

Bosnia & Herzegovina

3.532,000.00

3.028,000.00

Canada 40G7,000.00 186,500.400
China 5,716,000.00 5,712,000.00
Egypt 217,074,000.00 217,009,000.00

Federal Republic of

3,818,500.00

3.794,500.00

Yugoslavia (Serbia &

Montenegro}

India 145,908,500.00 145,473,000.00
Iran 4,502,000.00 3,753,000.00
Jordan 17,416,000.00 1%,281,500.00
Kuwalit: 39,897,500.00 38,883,500.00
Lebanon 3,923,000.00 3,908,000.00
Pakistan 23,213,500.00 23,178,000.00
Sudan 38,661,000.00 38,662,000.00
Syria 26,823,%00.00 26,801,000.00

United Kingdom

1,316,500.00

1,308,500.00

Inited States

838,500.00

833,500.00

Yemen

29,195,3400.00

29,181,000.00

UNHCR (Canada}

63,000.00

59,000.00

48,

category “A”, pursuant

to Declsion 21,

The Panel recommends that any reduction in the amount claimed under

that may result from having

identified & claimant who has submitted a category “A" c¢laim for a higher

compensalion amount and a category *C* and/or °*D* claim should be carried

out by the secretariat when the comparison between the claims in these

categories is complete

(see paragrapn 24,

supral .

Necessary correctlons in
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compensgation amounts payable should be made at that time. All Governments

and international organizations concerned will be notified in due course.

IV. RECOMMENDED COMPENSATION FOR THE SIXTH INSTALMENT OF
CATEGCRY "A" CLAIMS

49 . Pursuant to article 37{e} of the Ruleg, the Panei hereby pregents 1:s
recormendations on the claims comprising the sixth instalment of category

“A" claims.

54. Having considered the results of the verification of claims
accomplished througn sampling and individual review and having further
considered all relevant circumstances and materials available with the
Commission, the Panel recommends f[or payment of compensation 80,456 ciaims
supbmitted by 5% Governments and by seven international organizationg. The
zotal recomrended awards of compensation for the sixth instalment amcunts

to U553:19,7330,500.

Ln

I, The following summary table lists on a country-by-country basis the
numpber of claims for which payment iz recommended and the total recommended

amount ©f compensation, as well as the number of claims which were held by

the Panel not to be eligible for compensation:

RECOMMENDED COMPENSATION AMOUNTS

Number of Number of Amouns of
County Claims Not Ciaims Coﬁ engétién
Y Recommended Recommended RecoTé;rded (Ugs)
for Payment for Payment : R
Algeria 3 - -
Australila 2 14 64,500.0C
Austria - 15 6%, 500,40
Bahrain 14 7 28,500.00
Bangladesn 353 16,547 £6,178,30G.30
Bosnia and - 501 2,048 ,0C0.00
Herzegovina
Brazil 7 147 616,5080.00
Bulgaria - 2 13,0300.00
Canada - 11 51,000.0C
China - 1a02 408, 000.00
Croatia - 1 4,000.00
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!Eumper of Numbgr of Amount of
Zountry Ciaims Not Claims R Comperigation

Recormrended Recomrended Recomrended (USS)

for Paymrent for Payment
Czech and Sleovak - 3 12,000.80
Federal Republic b/
Egvypt 40 6,837 1B,745,5C0.C0
Ethiopia - 24 90,020.00C
Federal Repuklic of 2.5 SR80, 000,00
vugoslavia {Serbia
and Montenegro)
Frarice 2 & 27,00C.00
Germany 3 bl 4,003.00
Greece 1 - -
Hungax»y - 2 12,0G60.0G
India 445 4,439 17,441,5GG.30
lran - 1,068 5,838,020.0C
Ireland 4 7 22,000,350
Italy - 11 35,500,400
Japar 1 13 £7,500.00
Jordan 12,952 4,237 18,73¢,5092.00
renya 5 - -
Xorea, Republlic of - 17 £1,0300.00
Kuwals - 2,689 17,0, 000.00
—ebanon - 164 41C,350C.00
Malta i - .
Mauritius 1 1 4,0C0.0C
¥arcooco ) £06 Z,468,500.00
Nepal - 10 450, 500.00
Netherlands - 1 5,500,480
New Zealand - 1 4,003.0C
Norway 1 - -
Pakistan 1 12,047 46,786 ,0C0.00

b/  These claims were subm’tted before
Republic ceased tTo exisc.
the Govermmenzts of
pLYSUant

respectively,

the

T an

the Crzech and

S5_ovak Feceral

hwards of corpernsation will have to be paid to

agreament

LW

Czech Republ:ic and the Slavax Republic,
patwoen Lhe

GOVernmaEnt s,
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%gmper of Numbgf of AmOLnt Of
Country Ciairs NPt Claims . Compensation
Recommended Recomrended IO
Zor Payment for Payment Recommended {US$]
e
Philippines 17 15%,353 51,056,C03.00C
Poland 2 502 2,038,8035.3¢C
Romania - 21 55,003,200
Russian Federation 48 538 3,280,500.00
Senegal - 1 4,000,008
Slovenia - 2 6,530,008
Somalia 3 3 25,500,090
Spain 3 1 4,006,038
Sri Lanka 4,724 9,242 3£,889,500.02
Sudan - 134 ©32,030.0¢C
Sweden 3 - -
Switzerland Z - -
Syria 72 1,457 S,2%8,500.00
Thailand Z 567 2,248,530,00
The former Yugoslawv - 3 L2,20C.C0
Republic of
Macedonia
Tunisia 13¢ 459 L,867,000.00
Tarkey - 348 2.300,5C0.0¢C
Ukraine 7 44 183,0CC.3C
United Kingdom 4 102 348,5C0.0C
United States - g 20,0C0.00
Vietnam - H7L 3,4%4,050.08
Yemen 13 354 T, 823,500,006
UXDP {Algeria!l - 5 24,0300.00
UNDF (Jerusalem} - a 37,000,040
UNDF (Washingten) 5 1 4,20C.C0
UNZP (Yemen) - 114 gOY, 00G.CO
UNHCR {Bulgaria} 55 7 IcC, 000,08
UNHCR {Canada! 3 - -
INECR {Geneval 1 3 20,5606, 40C
Total 18,899 o,456 319,733,5CC.00




S/AC.26/1996/3
Page 21

52. 4 table gontaining the breakdown of the amounts tc be palid toc each
indivigual claimant and a Iist of the individual claimarnts held by the
Panel not to be eligible for compensation will be provided to each

respecT.ve Governmen:t and international organization.

23. on the kasis of the considerations formulated in section IV.C.3. of
the first repori, the Panel reiterates lts recommendation that interest
should be pald on the awarded amcunts in category “AY clalms in accorgance

with the Governing Council Decision on “Awards of Interest”

{S/AL.26/1992/1¢, Decigion 1€). The Panel reiterates its opinion that the
phrase “the date the loss cccurred”, rveferred to in Decisiocn 16, should be

interpreted to be a singie date for all category “A” claims and that the

ate of the invasion, 7 August 2393, should serve as that cate.

54, Tne sixth report marks the compietion of the review of category “A”
claims. The mandate of the Panel reqguired it to apply “sinmple and
expedited procedures” to deal with clalms that were regarded s among “fne
most urgent claims.” The overwhelming majority of these neariy ore million
claims were submitted by workers who had teo leave Xuwait or Irag beiween 2
August 199C and 2 March 1991 follewing Irag’s invasion of Kuwait. The
prompt payvment of compensaticn to these claimants, as well as “ne provision
cf interim relief, has thus been considered to be a matrier of the utmost
urgency. 0 discharging its respensibilitics, the Panel has endeavoured to
mainzaln a Just balance between tThe clalmants’ interest In an expedltlous
determinationr and the need Lo ecngure the proper verification of the claims.
In order to accemplish this, the Panel applied objective criteria using
innovative and practical zechniques and methods which enabled the Panel
carry out expeditious verification of ¢ilaims inm a manner consconant with the

requirements of Zairness and Justice.

35. The Fanel renews 1ts exhortations in its earlier reports {seae
paragraph 93 of the fourth repori and paragraph 11 of the fifth report)
that resources should be found o effect prompt paymen:t ¢ compensation
approved by the Governing Councilil so as to provide meaninzgful retief as
expeditious.y as possible in corder to give credibility te fthe compensation
programme established by the United Nations Security Councii. The Panel
arges that due pricrity be accorded as regards full payment of U3%4,000 or
U558,000, pursuant to the terms of Decision 17 [S/AC.26/Dec.17 (39341, Lo
categery “A” claimancts who, in accordance with the Goverrning Council’sg

£~ :

d:rectives. did not f:le claims in any other category.1l/
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Geneva, 10 July 1996

{Sigred) ¥amal Hossaln
Chairman

[Signed) Matt:i Pellonpad
Comunlssioner

{Signed) Rafael Rivas-Posada

Commissicner
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1/ The recommendations concerning the first instalment of claims are
contained in the “Repor: and Recommendations Made oy the Panel of
Commissicners Concerning the Firgt Instalment of Claims for Departure fronm
Irag or Kuwailt {(Category ‘A’ Claims!” (S/AC.26/19%94/2, the “first reporz*!.
General information regarding the establishment of the United Nations
Compensatlion Cormmission in the aftermath of the Guif crisis as weli as thke
composition of the Panel are contained in che introduction to zhe firs:
report. The recommendaticns concerning the second instalment of clams are
centained ln the “Reportc and Recommerdatbions Made by -he Panel of
Commissioners Concerning the Second Instalment cof Claims for Departure from
Irag or Kuwalt (Category ‘A’ (Claims)” (S5/AC.26/1995/2, the “gecond
reporn”). The recommendations concerning zhe third insztalment of claims
are contalned in the YReport and Recommendations Made by the Pane: of
Comrissioners Concerning the Third Instalment of Claims for Departure from
Irag or Kuwait [Category 'A' Claims)” (S/AC.26/1985/3, the “third repcrz”).
The recommendations concerning the fourth instalment of claims are
contained in the “"Report and Recommendations Made by the Panel of
Commigsiconers Congerning the Fourth Instalment cf Claims for Departure from
Irag or Kuwairt {Category ‘A’ claims)” (5/AC.2E8/19%5/4, the “fourth
report”i. Tnhe recomrendations concerning the fifth instalwent of claimws
are contained in the "Report and Recomrendations made oy the Panel of
Cormmissiconers Concerning the Fifth Instalment of Claims for Departure from

)

Trag or Xuwait [(Category ‘A7 Claims)” {S/AC.26/1955%/5%, the “"fifth reporit”).

2/ For a more detailed description of the nature of category “A*
claimg, the Claim rorm “A”, and ihne amounts thai can be claimed under this
category, see sectlon I of the first report.

3/ For a detalled descripticon of the matching methodology see
section IV.D. of the first report.

detailed descriptiorn of the sampling methodology see

4/ For oA
E. of the fourth report.

section IV.

5/ The Panel notes that while the sixth repert concludes the review
of all the category "A* claims filed with the Commission i1f may be
necessary to repor:t subsequent corrections and amendments that wray arise in
~he future, pursiuant to article 41 of <he Rules. The Panel also notes that
the total number cof category "AY claims reviewed by the Panel in
instalments one through six is less than the total number of category "A"
claims reported in tnhe Executive Secrezary’s reports to the Governing
Council pursuant to ariic:e 1§ of the Rules. Thegse differences are as a
result of a combiration of facitors (e.g., consolidated claims withdrawn
cher resubmitted, in total or in pars: clams thaz, for —echnical reasonus,
were not originally reflected in the database; angd duplicate clalms).

6/ This amount may s5:till pe changed to the lower indlvidua: amcunt
of US52,500, pursuant o the Governing Courcil’s decisicn on "“Multi-
Category Claims¥ [S/AC.26/Dec.21l (1934}, Decision 21], if the check across
claims categories denermines that a category "A” claimant filing for the
hnigher individual or family amoun:z has also filed a claim in categories
"B®, “C" or "D”. This cross-category check will be carried out against
category “C* and "D* c¢laims as they are leaded inte the computerized
database f(zee para. 24, of this report).
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7/ Since subsequent payments beyond the initial US$2.500 to be paid
te successful claimants pursuant to the Governing Councill’s decision on
“Pricrity of payment and payment mechanism” [5/AC.26/Dec. 17 {(1994)],
Decision 17] are not expected to be made bhefore the loading of all of the
category “C” and "D" claims into the Claims Database is completed, the
implementation of these reductions in award amounts will not conflict with
the Commission’s projected payment schedule.

8/ If the amount claimed under category "“A” 1s U8$2,500 or US$4, 0006,
the amount to be deducted from the total amount to be recommended for the
category “C” c¢laim iz US$2,500. If the amount claimed under calegory “A” 1s
US55%5,000 or US58,000, the amount to be deducted [rom the total amount to be
recommuended in the category “C* clalm is USSH, 000,

9/ E.g., ivter alia, those procedures relaling to the “dominant and
effective nationality” criterion established by the lran-United States
Claims Tribunal in case No. A-18 {Tran-United States Claims Tribunal
Reports, wvol. 5, 1984, pp. 251-266); the "real and effective nationality”
criterion developed by the International Court of Justice in the Neottebohm
case (J.C.J. Reports, 1955, pp. 4-27); and the Teffective nationality”
critericn used in the Canevaro arbitration {R.L.A.A., wvol. 11, 1%6%, pp.
397-410). All of these precedents rely on the evaluation of the particular
circumatances, bolh legal and factual, of each individual claimant.

10/ See para. 15 of the third report in which the Panel noted
that, at its sixteenth session, the Governing Council had "decided to keep
under advisement, and at an appropriate time consider, whether the
Commission's procedures for making payments to successful claimants should
be implemented as proposed by the Commissioners, 1.e, that all successful
c¢laimants who had submitted category "“A* claims for higher amounts but had
not submitted claims in any other category, receive full payment of those
amounts, pursuant to the terms of Decision 17, before any additional
amounts beyond the initial US52,5C0 are pald to the category “A* c¢laimants
who submitted claims for such higher amounts but had also filed ¢laims in
other categoeries. In considering this matter, the Governing Councll would
take inte account the views of the secretariat regarding this proposal’s
feasibility and implications”.



