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G.ossary

Definition

agreed value

The agreed value refers to the walue ascribed to the interest

insured under the ccontract of insurance. On the date of loss,

the agreed value may be higher cr lower than the actual value
ingured.

{e.g. market vaiuve or net book value) of the interest

co-insurer

A cc-ingurer shares the inzured risk with ancther ingurerls) by

subscribing to a specified porticn of the ingured rigk. In the

event of loss, each co-insurer is severally liable for its own
share of the loss as represented by its share of the insured

risk.

deductible

A deductible 18 an amcunt specified i the ilnsurance policy as |
the amount of the loss to be borne by the policyholder for its
own accounz. The existence cf a deductible effectively renders

the policyholder a co-insurer with the insurance company in the
amount of the deductible. Feor example,
deductible of UsD 1,002, the

tfor that portion of the lo=ss

if a policy specitfies a
is only liahle
,000.

insurance COmpan

that exceeds USD 1

export credit

An export credit agency is an entity {cften governmental} which

retrocessicnaire

agency provides insurance in respect of losses arising ocul of export
- sales coniracts. In general, an export credit agency covers the
) exporter against. the risks of frustration of the contract and
| ILOTl-payment Ly the buyer, whether due to comrercial cr
political risks.
reinsurance 2 reinsurance company insures the risks of insurance companies. !
comparny Under a contract of reinsurance, the policyholder is an i

insurance company that passes on or “cedes” part or all of its
risks to the reinsurer in consideration of a reinsurance J
premium. In the event of a claim against the ceding company,

the latter may call upon the reingurance company to pay in

accordance wiith the contract cof reinsurance.

B retrocessionaire ilnsures the rizsks of a reinsurance company.
Under a retrocession agreement, the policyholder is a
reingurance company that pagsses on or "cedes” its risks to the
retrocessionaire in censideration of a premium. In the event of
a4 claim against the reinsurance company, the latter may call
vpon the retrocegsionaire to pay in acoordance with the

retrocession agreement.

syndicates at
Lioyd's

Syndicates at Lloyd's are groupings of members of the Lloyd's
insurance market wno appoint a vrofessional underwriter to

accept risks on their hehalf. Lleoyd's itself is not an

insurance company and does not accept risk in its own right.




5/RC.26/2001/6
Page 7

Term

Definition

waiting period

A walting period is a period specified in the contract of
insurance on the expiry of which the insured risk iz deemed to
have materialised. In the case of a marine policy, for example,
covering a vessel against the risk of loss by seizure or
detention, it is common to specify a walting period of 6 to 12
months. If the wessel continues to be seized or detained on the
expiry of the waiting period, the policyholder may claim for,
and be entitled to, an indemnity in respect of the loss of the

vessel.
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Introduction

1. The Governing Council of the United Naticns Compensatiocon Commission (the
*Commission”} constituted the present Panel ¢f Commissioners (the “Panel")},
by appeinting Mr. Roberto Maclean (Chairman) and Mr. Rafael Vizcarrondo at
its thirtieth session in December 1998 and Mr. Nigel Alington at its thirty-
third session on 30 September 1999. The Panel was appointed to review claims
filed with the Commission on behalf of insurers and export credit agencies
{the "E/F Claims”}, in accordance with the relevant Security Council
resolutions and Governing Council decisions, including the Provisional Rules
for Claims Procedure {the “Rules”) (S/AC.26/1992/10).

2. The E/F Claims category originated from the fact that some insurers ({(the
*claimants”, more specifically defined in paragraph 31} filed their claims in
category “F" (claims of Governments and international organisations).
However, the majority of c¢laimants filed their claims in category “E* (claims
of corporations and other legal entities). Each claimant seeks compensation
for amounts paid to policyholders for loss, damage or injury allegedly

arising out of Irag’s invasicon and cccupation of Kuwait on 2 August 193%0.

3. This report contains the Panel’'s recommendations to the Governing Council,
pursuant to article 38{e)} of the Rules, concerning the first ianstalment of
E/F Claims consisting of 40 c¢laims {the “first instalment claims"). These
claims involve transhipment losses, losses arising out of the detention of a
British Airways alrcraft in Kuwalt, export credit losses, loss of vessels,
contract frustration losses, one loss due to the wrongful calling of a
guarantee and other losses. These claims were grouped together in the first
instalment in order to provide a multiplicity of issues for the Panel’s

determination in its first instalmert.
I. FROCEDURAL HISTORY

A. The nature and purpose of the proceedings

4. The role of the Commission i1s set out in the report of the Secretary-
General pursuant to paragraph 19 of Security Council resoclution 687 (1991)
{(5/2255%). 1In paragraph 20 of his report, the Secretary-General described

the function of the Commission:

*_.. The Commission is not a court or an arbhitral tribunal before which
the parties appear; it is a political organ that performs an essentially
fact-finding function of examining claims, verifying their validity,
evaluating losses, assessing payments and resolving disputed claims. It
is only in this last respect that a quasi-judicial function may be
invelved. Given the nature of the Commission, it is all the more
important that some element of due process be built into the procedure.
It will be the function of the commissioners to provide this element.”

5. In processing the first instalment claims, the Panel was required to:
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fa) determine whether the various types of losses alleged by
claimants are within the Commission’s juriadiction {i.e., are eligikle
for compensaticn within the framework established by the Security

Council);

() verify whether the alleged losses that are, in principle,
eligible for compensation have in fact bheen incurred by a given

claimant; and

{c) evaluate the appropriate measure of compensaticn for each type of

compensable loss and the gquantum of the compensable losses.

B. The procedural history of the claims

6. Before the first instalment claims were submitted to the Panel on 27
Octeober 199%, the secretariat undertook a preliminary assessment of the
claims in accordance with article 14 of the Rules, in order to determine if

the claims met the formal requirements established by the Governing Council.

7. Thirty-one claims presented formal deficiencies. The secretariat issued
notifications to the claimants concerned, pursuant to article 15 of the
Rules, reqguesting that the defects be remedied. A number ¢f the claimants

responded, correcting those formal deficiencies.

8. The Executive Secretary‘s reports dated 23 July 1999 and 28 October 1599,
issued in accordance with article 16 of the Rules, presented the significant
legal and factual issues identified in the first instalment claims. The two
article 16 reports were distributed to the Governing Council members,
Governments that had filed claims and to the Government of Irag. Pursuant to
paragraph 3 of article 16, a number of Governments submitted their
information and views on the article 16 reports. These responses were
transmitted to the Panel pursuant to paragraph 1 of article 32 of the Rules.

9. By Procedural Order No. 1 dated 27 October 1999, the Panel gave notice of
its intention to complete its review of the first instalment claims and to
submit its report and recommendations to the Governing Council within twelve
months, in accordance with article 38(¢) of the Rules. This procedural order
was transmitted to the claimants, through their Governments, and to the
Government of Irag. In view of the nature and complexity of the issues
raised in the first instalment claims, the Panel classified the first
instalment claims as unusually large or complex claims within the meaning of
article 38{d} of the Rules.

10. In processing the first instalment claims, the Panel employed the full
range of investigative procedures available to it under the Rules.
Netification requests, pursuant to article 34 of the Rules {“article 34
notifications”), were sent to the claimants. I.. the case of one claimant,
the Panel sent a procedural order reguesting that the c¢laimant provide

further information and additional evidence.
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11. The Panel also performed a thorough factual and legal analysis of the
first instalment claims. in accordance with article 38 of the Rules. The
Panel engaged expert consultants to assist in the verification and valuation

of the first instalment claims.
IT. LEGAL FRAMEWORK

A. Applicable law and criteria

12. The Commission’s jurisdiction is founded on Security Council resolution

687 (1991). In paragraph 16 of this resolution, the Security Council:

*Reaffirms that Irag, without prejudice to the debts and obligations of
Irag arising prior to 2 August 1890, which will he addressed through
the normal mechanisms, is liable under international law for any direct
loss, damage, 1lnciuding envirecnmental damage and the depletion of
natural resources, or injury to foreign Governments, nationals and
corporations, as a result of Irag’s unlawful invasion and occupation of

Kuwait."

13. Articlie 31 of the Rules provides that:

"In considering the claims, Commissioners will apply Security Council
resolution 687 {1991} and other relevant Security Council resolutions,
the criteria established by the Governing Council for particular
categories of claims, and any pertinent decisions of the Governing
Council. In additicon, where necessary, Commissioners shall apply

other relevant rules of international law.”
B. Liability of Irag

14. In adopting resolution 687 (1991}, the Security Council acted under
Chapter VII of the Charter of the United Nations, which permits the Council
te exercise its powers under that Chapter to maintain or restore
international peace and security. The Security Council also acted under
Chapter VII in adopting resolution 692 (1991), in which it decided to
establish the Commission and the Compensation Fund referred to in paragraph
18 of resolution 687 (1991). Given these provisions, the Security Council
has resolved the issue of Irag’'s liability for losses falling within the

Commission’'s jurisdiction. 1/
C. The requirement of directness

15. Governing Council decisions 7, 9 and 15 provide the Panel with guidance
on how to interpret the requirement of resoluticon 687 (1991) that losses be

direct losses resulting from Irag's invasion and cccupation of Kuwait.

16. Paragraph 21 of Governing Jouncil decision 7 provides that compensation

is payable:
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*_ .. with respect to any direct loss, damage, or injury to corporations
and other entities as a result of Iraqg’s unlawful invasion and
occupation of Kuwait. This will include any loss suffered as a result

of:

{a) Military operations or threat of military action by either side

during the period 2 August 1990 to 2 March 1881;

(b) Departure [of persons] from or [their] inability to leave Iraq or

Kuwait (or a decision not to return) during that period;

(c) Actions by officials, emplovees or agents of the Government of
Iragq or its contrelled entities during that period in connection with

the invasion or occupation;

(d) The breakdown of civil order in Kuwait or Irag during that

period; or
fe) Hostage-taking or other illegal detention.*

This is not an exhaustive list of what constitutes a direct loss.

Paragraph 6 of Governing Council decision 15 states that there *will be other

situations where evidence can be produced showing claims are for direct loss,

damage or injury as a result of Irag’s unlawful invasion and occupation of

Kuwait”.

18.
g

Decision % relates to the three main types of loss within the category

claimsg: losses in connection with contracts, losses relating te tangible

assets and losses relating to income-producing properties. The first

instalment claims relate primarily to the first twe of those loss types.

15.

A number of the first instalment claims relate to losses arising out of

sales contracts with non-Iragi parties. Paragraph 10 of decision 8 provides

guidance concerning losses arising out eof such contracts. In such cases,

20.

*Irag is responsible for the losses that have resulted from the
invasion and occupation of Kuwait. A relevant consideration may be
whether the contracting parties could resume the contract after the
lifting of the embargo against Kuwait, and whether they have in fact
resumed the contract. Irag principally cannot be relieved from its
responsibility by force majeure provisions of contracts to which it is

not a party or contract excuse rules of other applicable laws.”

A number of cther first instalment claims relate to the loss of

tangible assets, such as vessels. Paragraph 12 of Governing Council decision

% refers to losses relating to tangible assets. It states thart,

*[wlhere direct losses were suffered as a result of Traqg’'s invasion and
occcupation of Kuwait with respect to tangible assets, Irag is liable
for compensation. Typical actions of this kind would have been
expropriation, removal, theft or destruction of particular items of
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property by Iragil authorities. Whether the taking of property was
lawful or net is not relevant for Irag’'s liability if it did not

provide for compensation.” 2/

D. Jurisdictional limitations

21. The Governing Council has made a number of determinations concerning
the non-compensability of certain types of losses. In this respect, the
Panel also found guidance in the reports of other Panels, which have already

been approved by the Governing Council.

1. "Arising prior to” clause

22. In paragraph 16 of Security Council resolution 687 (1991), the Security
Council reaffirmed that Irag was liable for any direct loss, damage or injury
resulting from its invasion and cccupation of Kuwait, “without prejudice to
the debts and obligations of Irag arising prior to 2 August 1990, which will
be addressed through the normal mechanisms”.

23, The "E2” Panel has provided an interpretation cf the words *the debts
and cobligations of Irag arising prior to 2 August 1990”" in the context of

construction and supply contracts and concluded that,

*where the performance giving rise to the original debt had been
rendered by a claimant more than three months priocr to 2 August 1590,
that is, prior to 2 May 1990, claims based on payments owed”

are gutside the jurisdictien of the Commission. 3/
24, The *“E2" Panel defined performance as,

*complete performance under a contract, or partial performance, so long
as an amount was agreed to be pald for that portion of completed

partial performance.” 4/

The *E2A" Panel further defined the meaning of performance for the purposes
of the *arising prior to® clause in the context of supply contracts,
spacifically considering whether the trading terms of each sales contract are
to be taken into account in order tc define delivery, or whether it is
sufficient to rely only on the date of shipment. The *E2A" Panel determined
that,

*shipment of the goods suffices to establish the date of performance,
as it isg generally the final step that must be performed by the seller
in order to he entitled to payment under a sales contract.” 5/

25. The Panel adopts the reasoning of the "E2Y and “E2A* Panels~’
recommendations on these issues and finds that, in respect of contracts for
the supply of goods or performance of services entered into with Iragi
entities, where shipment or performance occurred prior to 2 May 1990, the
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Panel does not recommend for compensation any claims for payments owed for

those goods or services.

2. The trade embargo

26. The Governing Council decided, in paragraph 24 of decision 7, paragraph
6 of decision % and paragraph 9 of decision 15, that a loss caused solely by
the trade embargo and related measures, or the economic situation caused

thereby, 1s not compensable.

27. However, these Governing Council decisions permit compensation to be
awarded when the invasion and cccupation sre a separate and distinct cause of
the loss. notwithstanding the existence of the trade embargo, and where the
invasion and occupation and the trade embargo are found to be parallel causes
of the loss. &/

3. Military costs

28. Governing Council decision 19 provides that *“the costs of the Allied
Coalition Forces, including those of military operations against Irag, are
not eligible for compensation”. In its second instalment report, the “E2*
Panel considered decision 19 and recommended that, inasmuch as no member of
the Allied Ceoalition Forces could obtain compensation for the cost of
military operations against Irag, likewise no compensation ought to be
awarded to entities that provided services to the Allied Coalition Forces. 7/
The Panel agrees with the finding of the "E2” Panel in this regard and finds
that the costs of the preparation for, participation in, or provision of
support in relation to, the activities of the Allied Coalition Forces and
their military response to Irag’s invasion and occupation of Kuwait fall
within the scope of Governing Council decision 19 and are therefore not

eligible for compensation.

4. Supplements or amended claimg

29. The Governing Council determined that after 1 January 1997, the
Commission will not accept any category “E” claims for filing 8/ and that
after 11 May 1998, the Commission will not admit any unsolicited supplements
to previously filed claims in categories “*E” and *F*9/, with the exception of
environmental claims. Accordingly., the Panel finds that new claims submitted
after 1 January 13897, either for new loss types or additiocnal loss elements,
are inadmissible as time barred. The Panel also finds that information or
documentation submitted in response to article 34 notifications or procedural

orders cannot increase the amount claimed.

E. Nationality of corporations

30. In the first instalment, the Panel was faced with a claim involving a
claimant with part Iragi shareholding. The Pane. was guided by article

5{1) {b) of the Rules, which states that "[a] Government may submit claims on
behalf of corporations or other entities that, on the date on which the c¢laim
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arcose, were incorporated or organized under the law ¢f that State.”
Accordingly, the Panel finds that a corporatien which is incorporated or
organised under the laws of a state cther than Irag is not an Iragil entity

and may claim before the Commission.
III. COMPENSABILITY OF INSURANCE AND EXPORT CREDIT CLAIMS

A. The underlying loss and the insurer’s right of gubrogation

31. The first instalment claims have been submitted by insurance companies,
reinsurance companies, syndicates at Lloyd's and export credit agencies or
their agents (the "clalimants”), in respect of indemnitfy payments to
policyholders for losses which allegedly resulted from Irag’s invasion and
cccupation of Kuwait. 10/ These claimants were involved in various stages of
the chain of insurance, as primary insurers {including co-insurers),

reinsurers or retrocessionaires.

32. The Panel considers that the compensability of insurance claims is also
supperted by Governing Council decision 7, which provides that compensation
is available “to reimburse payments made or relief provided by corporations
or other entities to others - for example, to employees, or to others
pursuant'to contractual obligations - for losses covered by any of the

criteria adopted by the Council.” 11/

33. The Panel notes that the standing of insurers in the adjudication of
claims involving international responsibility for a wrongful act is generally
recognised under international law, as subrogees to their peolicvholders-
rights. 12/ The insurance policy normally provides for the insurer’s right
of subrogation. However, not all policies under which the respective
payments at issue in the first instalment claims were made expressly provided
for the insurer’s right cof subrogation. The Panel noted the variations in
the terms and conditions of policies issued by the various claimants. The
Panel considered that the absence of an explicit subregation provision in the
policy does not, as such, prevent a claimant insurer from seeking
compengation from the Commission, so long as the payment made by the claimant

is a payment to others suffering compensable losses.

34. In applying the criteria set out in decision 7, the Panel finds that
ingsurers, including co-insurers, are eligible in principle to claim
compensation for losses that are otherwise compensable before the Commission.
The Panel also considers that reinsurers and retrocessicnaires are similarly
eligible to claim compensation from the Commission, on the basis that the
Panel reccgnises that they are contractually obligated to reimburse the
primary insurer(s} or the reinsurers, respectively, for part or all of the
insured loss., In all cases, as discussed more fully in paragraphs 84 to 89
below, the Panel has adhered to the regquirement that there must be no

multiple recovery. 13/

35, The Panel considers that, to be compensable within the meaning of
Governing Council decision 7, payments by insurance entities for which
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compensaticn is sought must satisfy two criteria. First, such payments must
have been made in respect of underlying losses (i.e., direct losses suffered
by policyvholders) that resulted from Iraq’'s invasion and occupation of
Kuwait. A claim for reimbursement of a payvment made by an insurer under an
insurance policy 1is eligible for compensation only in so far as the payment
was made for a loss that would have been compensable by the Commission in the
absence of insurance cover. If this test is not satisfied, the Panel
considers that the claim is not compensable, regardless of whether the
insurance entity was obligated to pay under the insurance or reinsurance

policy.

36. The second test to be satisfied is that the underlying less must have
been compensable under the particular insurance policy, i.e., the claimant
mast have been cobligated to pay its policyholder under the terms of the
relevant policy. Payment, in and of itself, is not proof that the loss was
covered under the policy. Thus, the Panel finds that where a payment was
made by a claimant insurer ex gratia {(where there was no obligation under the
policy), or for reasons that were otherwise not a foreseeable result of
Iraqgq’'s invasion and occupation of Kuwait, the claim is not compensable,
notwithstanding the fact that the payment may have been made for a loss that
is otherwise compensable by the Commisgsion. For example, in one claim which
the Panel recommends is not compensable, the claimant initially denied
liability but settled the claim to aveoid legal action, rather than because it
considered itself obkligated to pay under the policy. This second test also
requires the claimants to submit sufficient evidence concerning the terms of
the policy to show that the underlvying loss was in fact covered.

B. Quantum of compensation

1. valuation

37. For each claim where compensation was recommended, the Panel had to
consider the gquantum of compensation to be awarded to the claimants. As
stated above, all the first instalment claims relate to payments which
claimant insurers made under insurance policies. These payments, however,
did not necessarily reflect the actual wvalue of the underlying loss suffered
by each policyholder. Most marine policies issued in respect of claims in
the first instalment were issued under English law, and were “valued
policies”, 1.e., policies under which the value of an insured vessel is fixed
and is payable in the case of a total loss, regardless of the actual value of
the vessel on the date of loss 14/ (more details are provided in paragraphs
38, 40, 162 and 163).

38. Likewise, goods are often insured for 110 per cent of their cost,
insurance and freight ({*CIF”*) wvalue. 1In the case of goods allegedly lost,
looted or destroyed at Kuwaiti air or sea ports, claimant insurers typically
paid the pclicyholders the value of the goods as uplifted in accordance with
the terms of the policies. Claimants putting forward claims for loss of

vessels, as well as claims for losses involving geods, sought compensation
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for the amounts paid to their policvholders, which were based on the agreed
value (in the cases of vessels and aircraft) or the value of the loss as
contractually agreed (in the case of loss of goods), rather than the actual

logsses suffered by the policyheolders.

39. The Panel recommends awards of compensation to claimants for the actual
value of the underlying loss suffered by a claimant’s policyholder, rather
than the agreed or contractually defined value of the asset lost. The
insurer‘s total loss may, however, exceed the value of the insured asset, as
the peolicy may also cover other charges or expenses incurred by the
policyholder as a direct regult of Irag's invasion and occupation of Kuwait.
The Panel considers that Irag should not be liable to pay compensation
greater than the total loss actually suffered by the policyholder. To find
otherwigse would be to bind Irag to terms of contracts to which it was not a

party.

40, The Panel considered other bases of valuation apart from ingured value.
It considered book value, i.e., the value at which the aszet is carried in
the bhalance sheet, being the histecrical cost of the asset minus accumulated
depreciation. This wvaluation however is designed to enable the company to
recover the original cost, rather than to reflect the cost of replacing the
asset. Also, the rate of depreciation may not reflect the true useful life
of the asset and thus overstate or understate its worth. The Panel also
considered replacement wvalue, i.e., the cost of purchasing a new equivalent
item. In most cases however such a basis would have given claimants a
windfall profit, as the cost of a new item would have significantly exceeded
the market value of the asset that was lost or destroyed. The Panel
concluded therefore that market value, i.e., the price at which buyers and
sellers trade similar items in the open market, was the appropriate basis of
valuation for vessels and aircraft. This accords with international legal

practice, e.g., in Admiralty courts.

41, In one claim, however, the market value 0f a vessel at the date of loss
was actually higher than the insured value. 1In this case, the Panel
recemmends that the claimant insurer be awarded no greater compensation than
the amount that it paid its policyholder. Accordingly, the Panel finds that
the claimant may receive compensation for no more than the insured value that

it actually paid.

42, In respect of all claims for the loss of vessels and aircraft, the
Panel retained expert consultants to assess the market value of each vessel

or aircraft on the date of its loss.

43 . In respect of claims for the loss of goods, the Panel recommends awards
of compensation based on the actual value of the lost consignment, which is
normally the invoice value, not the contractually uplifted value. In
addition, howevef, the Panel was also guided by a general principle
formulated by the "EZ2A* Panel that, in the case of claims for the non-payment
for delivered goods, *“[tlhe measure of compensation should normally be
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adeguate to restore the claimant-seller to the same position as if the
contract had been performed”. 15/ Accordingly. as the contract price in
international sale of goods transactions often includes the cost of the
insurance premium, the Panel finds that the premium is part of the underlying

loss and is, therefore, compensable.

2. Date of underlying loss

44, The assessment of guantum alsc regquired the Panel to determine the date
on which the actual loss cccurred {(the “date of underlying loss”). This date
ig not always the date of loss defined in the policy. For example, the Panel
noted that with respect to the loss of vesgsels by seizure or detention, the
date of loss is often defined in the policy by reference to the expiry of a
specified period of time. This “waiting period” typically ranges from € to
12 months. The agreed wvalue is payable at the end of the waiting pericd when
loss of the vessel, for example due to seizure, is deemed to have occurred
under the policy. For the purposes of awarding compensation, the Panel's
recommendation is to compensate the market value of the vessel on the date of
its actual loss, that is the date on which the craft was actually seized,
captured (even if not destroyed until a later date) or destroved as a direct
result of Irag’'s invasion and occupation of Kuwait, not the date of the
expiry of the particular waiting period. In reaching this conclusion, the
Panel considered that Irag ought not benefit, or suffer, from fluctuations in
market values resulting from the application of a term of a peoliey teo which
it was not a party. The date of underlving loss should be contrasted with

the date of compensable loss {see paragraphs S0 to 94).

3. Uninsured amounts

45. The Panel also examined the instances in which insurance policies do
not cover the entire amount of an insured loss. Sometimes the policvheolder
remains responsible for a certailn percentage, say 10 per cent, of each loss
{the “uninsured percentage®). Alternatively, the insurer may not become
liable for a loss until its amount exceeds a certain value. In this case the
uninsured amount is known as the “excess” or “deductible”. 1In all such
circumstances the policyholder effectively becomes a co-insurer. The
claimant insurers in this first instalment have not sought compensation for
such uninsured amounts on behalf of the policyhelder. In some, but not all,
of the claims the policyholder has claimed separately for the uninsured
portion. The Panel considers that compensaticn to the insurer claimant
should be limited not only to the amount of the actual underlying loss, but
also to the amount or proportion of the loss for which that eclaimant is
liable under the policy. ’

46 . Accordingly, the Panel was required to consider how to take account of
the uninsured portion when its recommended bas’s of valuation produced an
amount that was less than the amount paid by the insurer to its policyholder.
In these cases the Panel considered that compensation should be based upon
the insured percentage of the recommended wvaluation where an uninsured
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percentage applied and that the full amount of any “excess” should be
deducted from the recommended value where an excess or deductible applied.

4. Premiums

47. The Panel considered whether insurance claims should be reduced by part
or all of the insurance premiumz that the insurer had received in return far

assuming the risks covered by the policy.

18. The Panel notes that, in general, the amount of an insurance premium ig
very small in relation to the total amount of risk assumed by insurers under
the policy for which the premium 1s paid. In turn, only a small proportion
of the premium paid by the peolicvholders concerned in the first instalment
claims represented the perceived risk of Irag’'s invasion and occupation of
Kuwalt. Apart from the element of premium that the insurer expected to
retain or distribute as profit, a significant portion of the premium
represented the cost to the insurer of providing its services, being

underwriting expenses and overheads.

49, Moreover, 1in all cases the policiles covered risks other than simply
that of Irag's invasion and occupation of Kuwait. For example, the policies
covering vessels generally insured all of the conventional marine perils to
which vessels are exposed, and the export c¢redit policies covering the supply
of goods provided insurance agalnst non-payment by the buyer for many

reasons, including the buyer‘s insolvency.

50. In addition, those policies covered many more interests {e.g. assets
such as aircraft or liabilities to employees) than simply the particular
interest that gave rise to a claim as the result of Irag’s invasion and
occupation of Kuwait. For example, the British Airways policy under which a
claim was paid for the ioss of the aircraft involved in flight 149 covered

British Airways’ entire fleet of aircrafrt.

51. The Panel also notes that it 1g not possible to assume that the risk
element of the total premium received by an insurer is the same as the amount
of the claims paid by the insurer. Many insurers subsidise the claims
payments from investment income. The wvalue of the insurance premium received
by insurers under policies concerned in the first instalment claims cannot be

disassociated from the investment performance of the insurer.

52. In these circumstances, the Panel considers that, given the variety of
insurance policies invelved in the first instalment claims, and of the risks
and interests covered thereunder, 1t is not possible te formulate a general
principie for the deduction of premiums that could be accurately applied in
all cases. The Panel will not, therefore, recommend the deduction of

premiums .
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C. Incidental losses

53. Thne Parnel notes that the claimants, in thelr capacity as insurers, may

have incurred costs specifically as a result of handling claims for losses

arising from Iraq's invasion and ococcupaticn of Xuwaiz. These losses are in
addition to the underlying loss. The Panel considers that these may be
corpensable in some limited circumstances. 7To be compensable, however, such

losses must have been direci losses resulting from Irag’s invasion and
occupation of Xuwait. In addition, those losses must have had a sufficient
connection with the underlying loss, being incurred in mitigation of the
underlying loss. In a.l cases, the Panecl considers that the incidental

leosses must nave been necessarily and reasonably incurred to be compensable.

54. In addition,. insurers may have incurred legal and other professional
fees in defending claims, either by policyholiders against the insurers (in
seeking payments under insurance policies) or against policvholders by
employees or third parties. In some cases insurers may a.so have incurred
costs in prosecuting claimg against third parties, on behalf of
policyholders, in order to pursue recoveries. The Panel considers that these
expenses may be eligible for compensation if they were incurred in mitigation
of the amounts payable in respect of the urnderlying loss (see, for example,
paragraph 199 below). The Panel considers that expenses incurred by insurers
in defending claims from policvholders are not in principle eligible for

compensation.

55. To.illustrate this principle, the Panel refers o incidental losses
resulting from the common practice of insurvers engaging loss adjusters to
investigate claims. Loss adjusters typically report to insurers on the
circumstances of the claim, whether it ariseg from a risk covered by the
pvolicy and if so, the amcount of the loss with reference to the amount
recoverable under the policy. In these cases, the insurer, not the

policyholder, i1s liable to pay the loss adjusters’ feesg.

56. In such circumstances, the Panel recommends that leoss adjusters' fees
are not compensable, as incurring these fees is not a direct result of Irag’'s
invasion and cccupaticon of Kuwait, but rather a consegquence of the insurance
relaticnship, as they are incurred by an insurer in the investigaticn of a

policyholder’s claim regardless of the cause of the c¢laim.
Iv. EVIDENTIARY REQUIREMENTS
57. Article 35(1} of the Rules provides that:

"Each claimant 18 responsiple for submitting documents and other
evidence which demonstrate satisfactorily that a particular claim or
group of claims is eligible for compensation pursuant to Security
Council resoclution 687 {1991}. Each panel will determine the
admissibiliity, relevance, materiality and weight of any documents and

other evidence submitted.”
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58. Pursuant to article 35(3) of the Rules, c¢laims of corporations and
other entities must be supported by documentary and cther appropriate
evidence sufficient to demconstrate the circumstances and amount of the

claimed loss.

59. All claimants in the first instalment submitted their claims under the
category “E* claim form. The “E" form required all corporations and other
legal entities that filed claims to submit with their claim forms *“a separate
statement explairing their claim (‘statement of claim’), supported by
documentary and other appropriate evidence sufficient to demonstrate the
circumstances and the amount of the claimed loss". Claimants were instructed
to include in the statement of claim the feollowing particulars:

fa) the date, type and basis of the Commission’s jurisdiction for each

element of loss;

{b} the facts supporting the claim;
fc) the legal basis for each element of the claim;
{d) the amount of caompensation socought, and an explanation of how this

amount was calculated.

D. General observations

a0, In applying the procedural requirements mentioned above and the
evidentiary standard discussed in detall later in this repoert, the Panel
carefully examinied the statements of claim and the evidence submitted by the
claimants as well as the responses to article 34 notifications and a
procedural order. The Panel found that certain claims, or parts thereof,
failed to meet the Commission’s evidentiary standard or the directness
reguirement of Security Council rescluticon 687 (1991). The Panel recommends

that compensation not be awarded for all or part of those claims.

61. With respect to the loss elements which the Panel considered
compensable in principle, the Panel first verified that the losses had, in
fact, been incurred. The Panel then evaluated those losses, bearing in mind
the overall reguirement that the amounts claimed be reasonable in the
circumstances and that the claimant should have taken reasonable steps in

mitigation.

62. Pursuant to paragraph 1 of article 35, it is for the Panel to decide
"the admissibility, relevance, materiality and weight of any documents and
other evidence submitted”. The Panel’s decision as to what constitutes

appropriate evidence depends on the nature of the claim.

63. In many of the first instalment c¢laims, the evidence established the
occurrence of a loss, but was insufficient to demonstrate with a reasonable
degree of certainty the amount of that loss. In those claims, the Panel
exercised its discretion to assess the amount of recommended compensation.

The Panel received advice from its expert consultants and considered the type
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and gquality of evidence that should reasonably be required of a claimant,
given the circumstances prevailing at the time of the losses, particularly in

Irag and Kuwait.

E. Specific observations

1. Types of evidence

64. In many of the first instalment claims, the claimants failed to provide
sufficient evidence to demonstrate the ¢ilircumstances and the amount of the
claimed loss {(see paragraph 58), notwithstanding that some of the claimants

provided voluminous documentation.

65. Some claimants asserted that thevy were unable to produce evidence
because of the time that had elapsed since the relevant events, or because of
the loss or destruction of deocumentary evidence. The Panel does not consider
the passage of time or the destruction of a claimant’'s records in the interim
to be acceptable reasons for releasing a claimant from its burden to produce
sufficient evidence to substantiate itg claim., A ¢laimant has a duty to
preserve all documents that may be relevant to the determination of a pending

claim.

66. Nevertheless, the Panel accepted that, in view of the prevailing
circumstances in Kuwalt at the time of Irag's invasion and occupation of
Kuwailit, claimants may not always have been able to produce all the evidence
that would have otherwise been available. Where it was Iraqg’s invasion and
occupation of Kuwait that made it impossible for a claimant to submit the
primary evidence, the Panel took into account other supporting evidence of

the loss.

67. The Panel did however require claimants to provide evidence of
insurance cover and evidence of payment by a claimant to a pelicyholder, in
view of the fact that insurers were not subject to the exigencies of a war
zone that lead. in some cases, to the destruction of documents.

2. Specific evidentiary reguirements

68. The Panel recommends an award only for those claims which contained

sufficient evidence of the following:

{a) the claimant’s eligibility to make the claim and/or authority to make
the claim on behalf of others;

() the existence of the underlying subject matter prior to the invasiaon;
{c) the occecurrence of the underlying loss and the cccurrence of costs in
mitigation;

{d) evidence that the loss was a direct loss cesulting from Irag’s ilnvasion

and occupation of Kuwait;
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{e} evidence of insurance cover, including war risks, at the date of the
loss;

(£) evidence that the policyholder and the insurer complied with the terms

of the insurance policy and, in particular. that the insurer properly paid
the policyholder in accordance with the terms of the policy; and

(g} evidence that payment was received by the policyholder (or other
beneficiary} from the insurer, or, where relevant, by an insurer from a

reinsurer.

69 . Many of the first instalment claims contained evidence that fell short
of these evidentiary requirements in some manner. Accordingly, the Panel was
required to consider whether the evidentiary shortcomings were so severe as
to result in a recommendation of no compensation or whether the compensation
should be subject to an adjustment to the claimed amount.

70. The Panel finds that where a claim contained insufficient evidence
linking the loss directly to Irag‘s invasion and occupation of Kuwait, the

Panel would not recommend compensation for that claim.

7. In some claims, for example, the claimants could have engaged loss
adjusters to survey sea and air ports to ascertain the circumstances of the
fate of lost goods. Where a claimant could have provided evidence to the
Commission of the circumstances of an underlying loss and has failed to do
so, the Panel recommends that the claim fails for lack of evidence of

causation.

72. For the purposes of identifying the evidentiary shortcomings for which
the Panel merely recommends adjustments, the Panel adopts the approach
approved by the Governing Council 16/ in relation to the recommendations of
the “E4* Panel. That Panel considered claims which were ctherwise
compensable {i.e., they were for direct losses) but with evidentiary
shortcomings which prevented their precise quantification. In such claims,
the *E4" Panel said that there is a risk that the claims may be overstated.
17/ The *“E4”" Panel balanced the claimant’'s inability always to provide the
best evidence against the *risk of overstatement” introduced by shortcomings

in evidence. 18/
73. The *E4* Panel recommended that,

*[i]f the evidence supports the claimed loss and does not present a
*risk of overstatement”, then the claimed loss is approved by the
[*"E4"]) Panel without adjustment. If instead the need for actual
adjustments is identified, then these adjustments are applied by the
Panel...* 19/

The adjustments offset the *risk of overstatement” identified. 20/

74. accordingly, this Panel recommends the application of adjustments to
awards of compensation to the first instalment claims, to take account of
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evidentiary deficiencies in claims which are in principle compensable and

where losses have in fact been incurred.

75. Qther examples of claims where the Panel recommends adjustments relate
to the type of evidence submitted for payment by an insurer to a
policyholder. The best evidence of payment would be proof of receipt of
payment by the policyholder, in the form of an acknowledgement of receipt
signed by the policyholder or a cheque stamped by the policyheolder’s bank.
In one cf the first instalment claims., the only evidence of payment was an
unstamped credit note from the broker. The Panel recommends that such a
claim be subject to an adjustment, rather than being subject to a
recommendation of no compensation, where all other requirements of

compensability are met.

76. Other evidentiary shortcomings for which the Panel applied adjustments
relate, for example, to the completeness of a policy. whether a policy was
current at the date of the underlying loss, how a loss was evaluated,
evidence of the sales contract {where the underlying loss was the loss of a
payment due from a buyer) and compliance with the terms of a policy. For the
reagsons set out in paragraphs 37 to 43 above, the Panel applied the
adjustments to the value of the underlying loss, rather than to the claimed

amournt .,

77. In addition to the evidentiary requirements set out above, the Panel
occasionally required specific evidence depending on the nature of the claim.
These additional requirements are set out in Chapter VIII of this report
describing specific categories of claims.

78. In examining the circumstances of the underlying loss, the Panel took
note of evidence contained in any related claim files.

V. MITIGATION

A. General duty of mitigation

79. The Panel considers that insurers, as any other claimants before the
Commission, are under a duty to take all reasonable steps to mitigate their
losses. In decision 9, the Governing Council has established that *[tlhe
total amount of compensable losses will be reduced to the extent that those
losses could reasonably have been avoided.” 21/ Several panels of
Commissioners have considered the scope of the duty to mitigate in regard to
specific losses. The "E2* Panel, for example, considered in its first report
that, while the duty to mitigate requires a claimant to do “no more than was
reasonable under the circumstances* 22/, an award for compensation should be
reduced, when a loss could reasonably have been avoided, to the extent that
reasonable measures to avoid or reduce the loss had not been taken. 23/ As
another example, the *El” Panel recommended no compensation for a portion of
storage and maintenance costs claimed, on the basis that the c¢laimant seller
had not taken timely steps to reduce or diminish the loss by reselling the
goods. 24/
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B. Application to claims

80. In respect of claims for logss of goodgs in transit, for example, some
policyholders communicated with XKuwalt Alrways Corporation {(“KAC®), the
carrier with respect to a large number of transhipment losses. In a few
claims, policyholders attempted to sue KAC for loss of the goods. Most
claimants, however, provided evidence that KAC had acknowledged the loss of
the geods and had invoked article 20 25/ of the Ceonvention for the
Unification of Certain Rules Relating to International Carriage by Air,
Signed at Warsaw on 12 October 1929, as amended by the Hague Protecol of
1955, {the "Warsaw Convention"}, relying on the defence of force majeure in
denying liability for the loss. The Panel considers that claimants that did
not take legal action against KAC, but merely produced the standard denial of
liability letter issued by KAC, were under no further duty to mitigate their
loszes since it is likely that legal action against KAC would have been

unsuccessful.

81. The Panel considers that, in respect of goods shipped to Kuwait or Irag
prior to 2 August 15%0 and =till en route on that date, it was reasonable to
divert the carrving vessel to a neighbouring port in mitigation of the loss.
Thus, additional freight and insurance charges resulting from such diversion,
additional custom duties at the new destination and costs of storage of the
goods pending their resale or return to the seller, where proved, are all
compensable, provided that they were reasonably incurred in mitigation of the
loss. This approach has been adopted by other panels of Commissioners. 26/

B2. Likewise, where goods were diverted and reszsold, the Panel recommends
that logseg arising out of the resale are in principle compensable in the
amount of the difference between the original contract price and the resale
proceeds, minus any costs gaved and plus the costs of resale. The Panel
considers that costs associated with resale are in principle costs incurred

in mitigation of a loss.

B3. One claimant in the first instalment claimed for amounts paid by way of
salvage awards. The Panel recommends compensation of such awards on the
basis that they are expenses incurred in mitigation of the loss. 0On the
other hand, one claim in respect of the loss cf a vessel included amounts
claimed for items such asz ship’s insurance, permanent registration fees and
spare parts. The Panel finds that such items represent the normal running
expenses of a vessel for which the owners or charterers would be liable in
any event rather than costs incurred in mitigation of a loss, and therefore

recommends no compensation.
VI. AVOQIDANCE OF MULTIPLE RECOVERY

B4 . The Commission will not award compensation for the same loss more than
once. In paragraph 25 of decislon 7, the Governing Council provided that

“any compensation ... already received from any source will be deducted from
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the total amount of losses suffered”. In paragraph 3(b} of decisicon 13, the

Governing Council stated that,

*"[w]lhen the Commission learns, either through information provided by
the claimant or through other means, and before paying compensation
from the Fund, that a clialman% in categories “C~, *D*, *BE” and *F" has
received compensation elsewhere for the same loss, the amount already
received will be deducted from the compensation ro be paid from the

rund to that claimant for the same losg.”

2411 claimants are required to notify the Commission of any corpensation
received for the same loss, both at the time of submitting the claim 27/ and

as an ongoing reguirement. 28/

B5. There are two ways in which the Panel has sought to avoid awarding
compensation for “he same loss more than once. Firstly, the Fanel has
considered that clalimants may have recovered compensation in ancther forum or
from another gource. Secondly, the Panel considered whether there were any
claims in which the same loss was claimed by more than one claimant before

the Commission.

86, where a claimant had already received compensation in another forum or
from anotner source for the same loss as that claimed in the first
instalment, the Panel deducted the amount already received by the c¢laimant

from the amount of 1ts recommended award.

87. In the second casge, the Panel instructed the secretariat to review the
other claims to ensure that none of the claims were for the same losses.
Where the Commissicn had already recommended awards of compensation for
claims for the same losses as those claimed in the first instalment claims,
the Panel deducted the amount already recommended from the amount of the

Panel's recommended award.

88. In regpect of some of the claims relating to transhipment losses, where
the policyholder was the supplier, there was evidence that both the claimant
and the buyers had paid the policyholders for the loss of the goods,
notwithstanding that the buyers did net receive the goods. While the
policyholders may have paid the insurance proceeds to the buyers, the
claimants did not always provide any evidence that they had done so. In the
absence of zufficient explanation for the double recovery by the
policvholder, the Panel considers that the underlving loss had been
extinguished by the policvholder’s receipt of the purchase price from the

buyer and therefore c¢laims for these amounts are not compensable.

89 . Some of the claims relating to the loss of vessels and the loss of
aircraft also inclucded claims for amounts paid to ¢rew-members or passengers.
Where the crew-members or passengers had filed :laims with the Commission and
been compensated for the same losses, the Panel deducted the amount of
compensation previously awarded from any corpensaticon it recommended in

relation to these cglaimrs.
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VII. INCIDENTAL ISSUES
A. Date of compensable losg
90. The Panel is required to determine the date of loss for the purposes of

calculating interest and establishing the appropriate exchange rates to be
used {(the “date of compensable loss”). The date of loss for this purpose is
not the same as the date of loss that the Panel has recommended for the
purpose of calculating the guantum of compensation {see paragraph 44}). In
the context of the first instalment claims, the date of compensable loss for

the purposes of the interest and exchange rate calculaticons can mean any one

of the following three dates:

{a) The date on which the actual loss occurred. For example, in the
case of a vessel seized by Iragi troops on 10 August 1990, the date of
loss would be 10 August 1990;

() The date of loss as defined in the poiicy. As stated in
paragraph 44 marine insurance policies usually provide for the expiry of
a *waiting period” before loss due to seizure, for example, is deemed to
have occurred. Thus, in the case of the vessel referred teo in {a}
gbove, 1f the waiting period was 12 months, the date of loss for

insurance purposes would be 9 August 18%9%1; and

(o) The date of loss for the claimant insurer, i.e., the date on
which the insurer indemnified the policyholder for the underlying loss.

91. As mentioned earlier, all first instalment claims were submitted by
ingurers, reinsurers, export credit agencies or their agents, for payments
made to policyholders. Accordingly, for the purpose of determining interest
to be paid on awards to claimants, the Panel recommends that interest be
calculated from the date of payment where proved by the claimant to its
policyholder. This is the date of logs for the claimant, i.e., the date that
it was deprived of the use of the monies which it paid to the policyholder.
The only exception to this is in cases where the insurer has paid prior to
the expiry of the waiting period, in which case the date of compensable loss
should be the date of the expiry of the waiting period. The Panel considers
that Iraqg ought not be liable for an insurer having pald its policyholder

priocr to becoming required to do so under the pelicy.

92. In many of the claims, the claimants did not submit evidence to
establish conclusively the date of compensable loss. For example, some
claimants submitted copies of cheques that they sent to policyhoiders in
payment of the policyholders' claims. Each cheque was marked with the date
on which it was drawn by the payer. However, often the claimants did not
provide copies of the chegues bearing the dates that they were presented and
paid to the payee. That date is the date of actual loss te the claimant,
i.e., the date that the claimant's account was drawn down in the amount of
the cheque. Accordingly., the Panel recommends that where there is evidence
of payment to the policyholder, but not of the date of the receipt of



S/2C.26/2001/6
Page 27

payment, the date of compensable loss should be the gGate 120 days after the
date on which the claimant ingsurer drew the cheqgue or, i1E that date is not
known, .20 days after the date on which the claimant dispatched the chegue to

the policyholder.

33. In cases where payment te a policyholder was made by electronic
transfer, and where there ig eviderce that the cla.mant’s acccunt was
debited, the panel reccmmends that the date of compensable loss should be the
date on which the account was debited. In the absence of that evidence, the
Panel recomrends that the date of corpensable loss should be the third day

af-er the date on which instructions to transfer were glivern.

94. Where there is no other evidence of the date of payment, but there is
verifiable evidence of the date of receipt of payment, the Panel recommends

that the latter be deered the date of compensable loss.

B. Currency exchange rate

85. The Panel notes that some of the claimants submitted claims in
currencies other than United States dollars. The Panel assessed all such
claims and performed all claim calculations in the original currencies of the
claims. Since the Commission issues its awards in United States dollars, the
Panel is required to determine the appropriate rate of exchange to be applied

to claims where the losses were stated ir other currencies.

96 . The Panel notes that all prior Commission awards have relied on the

United Nations Monthly Bulletin ¢f Statistics for determining exchange rates

into United States dollars. The Panel adeopts that appreoach for this report.
Accordingly, the Panel recommends that the appropriate exchange rate to be
applied to the c¢laims in the first instalment in currencies other than United
States dollars should be the rate prevailing on the date of compensable loss,
as outlined in paragraphs 20 to 94.

C. Interest
97. Governing Council decision 1é states that,

*[i]lnterest will be awarded from the date the loss occurred until the
date of payment, at a rate sufficient to compensate successful

claimants for the loss of use of the principal amount of the award.”

The Governing Council also stated that it would consider the method of
ca.culation and of payment of interest at a later date and that */{ilnterest
will be paid after the principal amount of awards.” The Panel, therefore,

makes no recommendation for the payment of interest.

98 . The Panel is, however, required to determine the date from which
interest is to run for the first instalment claims. For this purpose the
Panel recomrmends the date of compensable Ioss, as defined in paragraphs 90 to
54.
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D. Claim preparation costs

29, The Executive Secretary of the Commission has informed the Panel that
the Governing Council intends to resolve the issue of claim preparation costs
at a future date. Accordingly, the Panel makes no recommendation with

respect to claims for these costs.
VIII. THE CLAIMS

A. Factual background

100. The effects of Irag’'s invasion and occupation of Kuwait are well
documented in United Natlons reports and in other Panel reports. 29/ The
*E2A” Panel observed that,

*[wlithin hours of entering Kuwait, Iragi forces seized control of the
country, closing all ports and the airport, imposing a curfew, and
cutting off the country’s international communications links. Access
to Kuwait by the sea was prevented by the laying of mines in its
cffshore waters. From the outset, a programme of detention and
violence is reported to have been implemented in corder to discourage
resistance. In the months following Iraq's invasion, at least 50 per
cent of Kuwaiti nationals and over 90 per cent of the expatriate
population left Kuwalt ... Feollowing the invasion, Irag anncunced the
formal annexation of Kuwait ... Virtually all commercial complexes of
the country were looted. The widespread destruction of property by
Iragi forces and the bhreakdown of civil order in Kuwait are reported to
have affected nearly every sector of the Kuwaiti economy." 30/

101. The Panel adopts the findings of the “EZA* Panel 31/ that there were
military operaticns and a breakdown in civil order in Kuwait during Irag’s
occupation., The Panel finds that these were a result of Irag's invasion and
cccupation of Kuwait within the meaning of paragraph 21 of Governing Council
decision 7.

102. BAgainst this background, the claimants have asserted claims that relate
to four distinct categories of underlying losses. The first are those
arising out of contractual losses, such as financial losses sustained in
connection with contracts for the sale of goods or contracts for construction
work in Kuwait or Iraqg. The second relates to the loss of tangible property
during Iraqg’'s invasion and occupation of Kuwait. Tangible property losses
include the loss of vessels and the loss of aircraft. The third relates to
losses sustained by policvholders arising from their legal liabilities. The
fourth relates to payments in respect of the occurrence of events, such as
kidnap, ransom, detention or injuries occasioned to individuals.

B. Contract related losses

103. Many of the first instalment claims relate to contractual losses that
arose in relation to contracts for the sale of goods and contracts for
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certain works to be performed in Iraqg or Xuwa.lb. In relation to the
contracts for the zale of goods, the claimants pald indemnities either under
pelicies covering transnipment loszes or under policies covering export

credit losses.

1. Transhipment lLogses

{a) Surmary of the relevant facts
204. Eighteen of the first irstalment claiams relate to underlying losses of
goods. The logses were said to have occurred in Kuwait while the goods were

awalting transhipment to buyers in cther countries, or while the goods were
in Kuwait but undelivered to Xuwaitl buyers, or while the goods were en route

to Kuwait and had to be diverted.

20%. A number of those claims relate to goods allegedly looted or destroyed
winile located in a ¢argo storage area at Kuwalt Airperrt. Typically, such
goods were awaiting conrtinuation of carriage orn Kuwalit Alrways connecting
flights. In zome cases, the goods were not specifically looted or destroved
but were alleged to have been lost amid the civil disorder that occurred for
a conslderablie period of time during Irag's occupation of Kuwalt. In every
such c¢laim, the claimants ailege that the goods were lost or destroyed in
Kuwait at the time of Irag’s invasion and occupation and were never delivered

to the intended buvers in Kuwait or other countries.

106. Two claimants are Indian corpanies that insured Indian exporters in
rezpect of consignments of goods to overseas buyers. These c¢laimants
submitted claims involving numerous separate ciaims or sub-claims, each
involving similar policies. The claimants sought compensation for payments
made to their policyholders in respect of goods allegedly lost or damaged
while awaiting transhipment at the time of Irag's invasion of Kuwalt on 2
August 18%0. The goods had been transported to Kuwalt Alrport by Kuwait
Alrways. The policies purported to cover war risks in terms of the Institute
War Clauses and the Tastitute Cargo Clauses (War) applicable to air cargo.
The cialmants allege that this insurance covered goods in transit for a
period of 15 days after the day of arrival of the aircraft at any
intermediate stopover. The cconsignments were all on their way to buvers in
Western Europe. None of the consignments that are the subject of the claims
woere ever delivered to the buyers. In most cases, the sellers alleged that
tne buvers had not paid for the consignments. There was, however, evidence

of payment by the buyers in some cases.

107. Two claims involve gocds consigned on British Alrways flight 149
{"Flight 14%*) and sent by United States sellers to Indian and Malaysian
buyers, respectively. Flignt 14% was derained in Kuwait at the time of

Irag’s invasion. The claimants allege that the goods on board were never
recovered.
108. One sub-glaim relates to a gonsignment of edible goods sent by the

policynolder to a Kuwalti buyer. The claimant alleges that the goods were
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offlocaded in Dubai, due to Irag’s invasion and occupation of Kuwait, and
later returned to the seller and destroyved. The claimant stated that it did
not. pay the policyvholder for the logs of the goods. Nevertheless, the
claimant has sought compensation from the Commission for legal fees and
surveyors’ fees incurred in connection with the policyholder’'s c¢laim. The
Panel recommends that the claimant‘s costs of denying a c¢laim are not
compensable, as they are not direct losses resulting from Irag’s invasion and

occupation of Kuwait.

109. Another sub-claim relates to the loss of goods sent from Hong Kong to a
Kuwaiti buyer. The goods allegedly arrived in Kuwait, but there was no
evidence that the buyer received the goods. The buyer’'s shop was closed
after the invasion and did not appear to have reopened. The Panel recommends
no compensation for this claim, ag there was no evidence that the loss was a
direct loss caused by Irag’'s invasion and occupation of Kuwait.

110. One claim involves goods sent by sea from Spain to a buyer in Kuwait.
The claimant alleges that its policyholder, the Spanish seller, was never
paid for the goods, which were presumed to have been lost or destroyed during
Irag's invasion and occupation of Kuwailt. The Panel does not recommend
compensaticn for this claim, as there was insufficient evidence to establish
that the claimant had standing tec submit the claim to the Commission.

{b) Specific evidentiary requirements

111. In respect of transhipment claims, the Panel adopts the *EZA" Panel’'s
evidentiary requirements in relation to goods lost or destroyed in transit.
32/ A claimant must provide evidence of shipment of the goods, in the form
of trangportation documents such as a bill of lading or airway kill. This
evidence must also allow the Panel to estimate the arrival date of the goods,
in order to determine whether an inference could be drawn that their loss was
a likely result of Irag’'s invasion and occupation of Kuwait. The Panel also
required evidence of the value of the goods, in the form of an invoice,
contract or purchase order referring to the inveoice value of goods.

112, In the c¢laims where the policyholder was the supplier and had been paid
by the consignee as well as by the claimant (see paragraph 88), the Panel
required evidence that the proceeds of the insurance claim had been forwarded
by the policyholder to the consignee or had been paid directly to the
consignee by the claimant. Conversely, where the policyholder was the
consignee, the Panel required evidence that it had paid the supplier for the
goods which it had not received.

{c) Analysis and recommendations

113. The Panel finds that the totality of the evidence submitted by the
claimants {in the form of surveyors’ and loss adjusters’ reports} established
that the transhipment warehouses at air and sea ports in Kuwait were
completely destroyed as a direct consequence of Irag’s invasion and
cccupation of Kuwait. Iragi troops had control of Kuwait Airport at all
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relevart times. Accordingly, the Panel firnds that the consignments stored in
such locatiang were destroved or looted as a direct result of Irag’s invasion
and occupation of Kuwait. The Parel, therefore, considers that, in
accordance with the provisiong of paragrapn 21 of Governing Council decision

7, claims for losses relaring to such goods are compensaple in principle.

214. The Parel notes that, in considering the compensability of transhipment
losuwes, it has been greatly assisted Dy the "E2* and “EZA" Panels, which have
alrcady reviewed a numnber of instalments of claims for contractual Sogses.
The Pane. follows “he recommendations of the *E2Y and “E2A" Panels that have

been adopted by the Governing Council.

t15. The Panel is aware that in some cases, 1in accordance with the terms of
the contracts, the title to, as well as the risk of, the goods may have
already passed to the buyer. However, following a principle enunciated by
the "EZ2A” Panel, the Panel considers that a claim for compensation by a
claimant insurer, stepping into the shoes of the seller, may be maintained
regardless of whether the property in the goods ras passed to the buyer,
without prejudice to the gereral principle of avoiding double recovery for

the same loss. 33/

1i6. The Panel notes that the claimants’ peolicyholders who operated cutside
Kuwailt were often only able to provide evidence that their goods arrived in

Kuwait before the invasion and that they could not trace those goods after 2
August 1890.

117, In this respect, the Panel also adopts the “Z2A* Panel's recommendation

in relation to non-perishable goods. The “E2A” Panel stated that,

*the further away the arrival date [of the gocds in Kuwait] is from the
date of Iraq's invasion of Kuwalt, :the greater the possibility that the
goods were collected by the buyer.” 34/

The "E2A” PFanel recommended that where non-perishable goods arrived at a
Kuwaiti seaport on or after 2 July 1980 or at Kuwait Airport on or after 17
July 1990 and could not thereatter be located by the claimant, an inference
could be made that the goods were lost or destroyed as a direct result of
Irag’s invasion and occupation of Kuwait and the ensuing breakdown in civil
order. 35/ Accordingly, there can be no such inference in respect of losses
of consignments that arrived at a Xuwaiti seaport before 2 Julily 1980 or at
Kuwalt Airport before 17 July 1930. These losses are not compensable,
without sufficient further evidence that they were a direct result of Irag’s

invasion and occupation of Kuwait.

118. In relation to perishable goods, the "E2ZA” Panel concluded that further
evidence of the fact that the goods were not delivered to the buyer or that
they were lost during Irag's invasion and occupation of Kuwait may be
required. This finding was based on the likelihood that these types of goods
would have been promptly delivered to, or collected by, the buyer. 36/ The
Panel adopts this finding.
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119. In some of the claims, the claimants submitted evidence that the buyers
had paid the policvholders for goods in accordance with their contracts,
notwithstanding that those goods had been lost or destroved at Kuwait
Alrport. TIn such circumstances the Parel required further evidence to show
that the proceeds of the insurance claim nad becn pald to those buyvers. 1In
the absence of such evidence the Panel finds that, while the loss of the
goods 1s in principle compensable, the underlying losses were extinguished by
the policyhoider‘'s receipt of the purchase price from the buyer. Certain of
the claimants provided no evidence to the contrary, despite article 34
notifications and in one case a procedural order.

(d) Basis of valuation

120. In the case of transhipment lecsses of goods, the Panel recommends
awards of compensation based on the value of the lost consignment {see

paragrapn 433 .

121. The Panel therefore determined the wvalue of the lost conzignment hy
reference to the invoice value of the goods with the addition, in the case of
C&F contracts, of the freight and handling charges together with, in the case

of CIF contracts, the insurance premium in respect of those goods.

2. Export credit losses

(a} Summary of the relevant facts

122. 1In three of the first instalment claims, the claimants sought
compensation for payments made to their policvholders under export credit
policies. The Panel notes that export credit policies do not generally cover
cthe loss of goods themselves, but rather losses relating to the ¢osts

incurred in, or amounts due from, the performance of export sale contracts.

123. Each claim contained numerous sub-claims. The first group of sub-
claims relates Lo export contracts where Kuwaiti buyvers allegedly did not
recelve the goods. The goods were shipped o Kuwait and were said to have
arrived there shortly before the invasion. Some of the sub-claims in this
category involive the buyer’s failure to pay following a variation in payment
terms or the buyer’'s failure to comply with payment terms requiring payment
prior to delivery of the goods. Three sub-claims involve goods allegedly

looted by Iragi treoops while awaliting customs clearance.

i24. The second group of sub-claims inveolves goods received by the buyers
but for which they failed to pay, citing reasons ranging from the allegation
that the goods had been looted by Iragi truops while in the buyer’s

possession to an assertion of short delivery.

125. The third group of szub-claimz involves the diversion and, generally,
the resale of goods either en route or ready for shipment to Kuwait at the
time of Irag‘s invasion or the interruption of contracts for the sale of

goods scheduled for shipment shortly after 2 August 1990. Goods en route to
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Kuwaic were diverted (.o olher por.s where they were stored hefore being
disposed of or returned to the sellers. Goods screduled for shipment shortiy
after 2 August 7990 were typical_y stovred py the sellers perding the search
tor ziternative buyevs., In this group, tie claimants arc ygencrally seeking
compensal ion for Losses arising frow the resale of the goods o third parties
for prices belcw the origirally contracted va.ues. The policyrolders also
incurred additicoral storage, insurance, cemarrage and other costs, which were
part of the indemnity paid by the glaimarnt ard are included in the
corpensaticrn sought before the Cormission.  In orne sub claim, the
policynalder abardened the goods whern Lhe g.grage costs exceeded the price of

the goods.

{2 Specific evidentiary requiremcuts

126. In the casc of expori. credit josses and (1 additicen to evidence of the
export credit pelicy, the Panel atso required the clalrmant to submit evidence
aof the urnderlying sales contract betwoeen buyer ard seller because it 1a thig

relaticnship rthat is insured by the policy. 37/

{1) Goods sent to buyers in Xuwait

127. The Panel reculred docurceniary evidence, a the Zorm of a bill of
lading or an airway pill, to establish betn the cxistence of the goods and
~he date of thelr shiprent Lo Xuwait. The Panel alsc reqguired evidence of
the date of arrival of the goods in Kuwailt, as the fate of the goods could be

inferred frem this date.

L28. The Pane! reguired evidence of the wvalue of the goods, in the form of
an nvolce, c¢ontracht cor purchase order. lhe Parel also required evidence of
the due date {or payment under the connract, o eslanlish whother the due
date fell before or after 2 August 1980, The duce darte for payren. was
relevant U0 wiether the failure to pay was a direcu result of Irag’s invasion

ard occupation of Xuwait.

129. Where payment was to be made under & letter of credit, the claimant was
regquired to submit a copy of the letter of crediz, in addiltion to evidence
that all documenis stipulated in the 'etter of ¢redit were presented to tne

correspondent bank in accerdance with the terms of the credirt.

230. The Panel Iinds that in order to recover comrpensation for the loss of
pvayment under a conuract, wnere the goods were actually received by the
buyer, the claimant must show that the puyer’s failure to pay under the

a

contract was Girecu. result of lrag's invasion and occupation of Kuwait. .

132, Once a buyer recelves goods under a contract, risx and title often pass
o the buyer. Wheore the reguisite causal connection exigts, the Dhuyer may
Aalso have sougnt compensation from the Comrission for the loss of The goods.
In such cases, the Pancl instructed the seccretariat to conduct Ccrogss-catogory

cialr checks in order Lo prevent any double recovery.
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(ii) Goods diverted or retained

132. 1In claims where goods were resold, the Panel reguired the claimant to
provide satisfacteory evidence of the amount of the resale proceeds, to
establish the existence of a loss. In the claim where the goods were
abandoned, the Panel required the claimant to provide satisfactory evidence
explaining why resale was not possible and that it togk all reasonable steps

to mitigate the loss.

133, In respect of additional costs incurred to divert, store or resell
goods destined for Kuwait {storage, demurrage, warehousing, additional
insurance or resale costs), the Panel required specific evidence of those
costs in the form of inveices detailing the amount of the costs and the dates

on which they were incurred.

(c} Analysis and recommendations

(i} Goods sent to buyers in Kuwait

134. The Panel refers to its findings in paragraphs 113 to 119 relating to
transhipment losses. In the case of goods sent to Kuwait and lost or
destroyed after arrival but before delivery, the Panel considers that the
loss of the goods was a direct result of Irag's invasion and occupation of
Kuwait, for the reasons set oubt in paragraph 113 above. In addition, if non-
perishable goods, which were the subject of the relevant sale contract,
arrived at a Kuwalti seaport before 2 July 1990 or at Kuwait Alrport before
17 July 1990, then, in the absence of sufficient evidence to the contrary,
the Panel presumed that the buyer received the goods. In such claims, the
Panel considered that the seller’s losses resulted from the Kuwaiti buyer’s

failure to pay for the goods.

135. The compensability of losses arising from a Kuwaitl party’s failure to
pay contractual amounts has been considered by the “E2” Panel. That Panel
required claimants seeking compensation for losses of this nature to furnish
“gspecific proof that the ... [Kuwaiti] party’s failure to perform was the
direct result of Irag's invasion and occupation of Kuwait” 38/ rather than a
debtor’s economic decision not to fulfil contractual obligations. In the
latter case, “such an independent decision would be the direct cause of the
non-payment and the resulting loss would therefore not be compensable.” 39/
The “*E2" Panel also recommended that,

*laldequate proof that a contracting party’s inability to perform
resulted from Irag's invasion and occupation of Kuwait would include a
showing that performance was no longer possible, for example beacause
the contracting party, in the case of an individual, was killed or
physically impaired, or in the case of a business, ceased to exist or
was rendered bankrupt or insclvent, as a result of Irag's invasion and

occupation of Kuwait.” 40/
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136. In the Fourth "E2” Report, the “E2A“ Panel adopted this approach,
concluding that to satisfy the directness reguirement of Security Council
resolution 687 (1991}, the claimant must make a specific showing that a
Kuwaiti buyer’s failure to pay for the goods was a direct result of Irag’s

invasion and occupation of Kuwait. 41/

137. The Panel adopts the approach of the "EZ2* Panel in this regard, as
followed by the “EZ2A" Panel. The Panel also adopts the recommendation of the
“E2A" Panel to the effect that where the debt was overdue prior to 2 August
1950, or where a commercial dispute had already arisen bhetween the parties
prior to Irag's invasion (as appears in at least one of the first instalment
claims), “the loss is regarded as attributable to an independent economic

decision of the Kuwaiti purchaser...” 42/

(11} Goods diverted or retained

138. The Panel finds that, provided that a claimant establishes a causal
link between the losses and Irag’s invasion and occupation of Kuwait, claims
for goods diverted or retained, whether resold or not, are compensable in

principle.

138. The requisite causal link 1s that the loss was a direct loss resulting
from Irag's invasion and occupation of Kuwait. One claim concerns a loss
arising out of the resale of fruit =oid at a lower price, because of a glut
in ¢itrus supplies at the time of sgale, reszulting in turn from an unusual
concentration of citrus arrivals in Furope in early October 1990. The Panel
congiders that this ioss did not result directly from Irag‘s invasion and
occupation of Kuwait and, accordingly. recommends no compensation for this

loss.

140. The Panel also adoptse the “E2AY Panel’s recommendation to the effact
that where, at the time of Kuwait’'s libkeration on 2 March 1991, a seller had
already disposed of the goods to a third party in an effort to mitigate its
losses, paragraph 10 of Governing Council decisicn 9 is not applicable. 43/

{a} Basis of wvaluation

(i} Goeds sent to buyers in Kuwait

141. In export credit contracts relating to goods that have been shipped,
the indemnity reflects the amounts due under the contract for those goods.
Accordingly, the Panel considers that the compensation in such cases should
be based on the inveoice walue of the goods that were the subject of the
export sale contract, together with any freight and handling charges and the
insurance premium pavable in respect of the contract {(to the extent that such
additional costs are pavable by the buyer under C&F or CIF contracts).

{i1}) Goods diverted or retained

142. Where the goods were resold, the Panel considers that the appropriate

measure of loss is the difference between the original contract price and the
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resale price, plus any reasonable incidental costs, such as freight,
unloading container fees and storage fees (see paragraphs Bl and B2) to the
extent tha. these cogts werc incurred in mitigation of the loss. This is
¢gonsistent with the “EZA" Panel’'s findings that the compensation should be
gufficient va restore the party that suffered the loss to the same position,
but no better than it would have been in had the contract been performed. 44/
The Panel also adopts the “E2A" Panel 's finding that any expenses saved by
non-delivery, and any gains on the resale, must be offset against the losses

incurred. 45/

143. wWhere goods could not be resold despite reasonable efforts, the Panel
also adopts the “EZA" Panel’'s recommendation that the claimant may recover
the contract price, less salvage value and expenses saved, plus any

reasonable incidental costs. 46/

3. Contract frustration losses/wrongful calling of guarantee

fa) Summary of relevant facts

144. ©One claim relates to contract frustration indemnity policies. This
includes three sub-claims relating to peolicies insuring contracts between the
policyholders and Iragi eantities against the frustration of the contract ar
the failure or refusal of the issuing banx o honour i1tg obligations under an
irrovocaple letter of credit. Following Zrag’s invasion of Kuwait, the
issuing barnk did not effect payment in accordance with the letters of credit.
The claimant socught compenszation for the amount of the indernity paild under

each policy.

145. One sub-claim, for example, relates to losses arising cut of a contract
between the policyholder, its Xuwaiti partner and the Kuwaiti Ministry of
Public Workxs. The contract concerned dredging and construction works to be
undertaken in Kuwait. The works were suspended following Irag's invasion of
Kuwait on 2 August 1990 after which the policyholder evacuated and
repatriated its expatriate staff. It also abandoned its plant, eguipment,

of fices, wvehicles and materials, along with the personal possessions of its
ataff. All were gsald to have been locted or destroyved by Iraqi armed forces
during Irag’s occupation of Xuwait. In January 1991, the Government of
Kuwait declared that all public works contracts in Kuwalt were terminated,
due to force majeure. 47/ The policyholder held a policy that covered, inter

alia, the unilateral termination of a contract by an employer where the
employer had no right or cause to terminate the contract. The Panel does not_
recommend compensation for this claim, as there was insufficient evidence

that the losses were direct losses resulting from Irag’s invasion and

occupation of Kuwalt.

146. In another claim, one sub-claim relates to a policy covering the
wrongful calling of a guarantee. 48/ The clairant's pnlicyholder was engaged
in the supply and instalilation of equipment for a Xuwaiti exployer, puarsuant

i

to which contract the policyholder furnished a perfrrmance bond, The
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employer’s bank invoked payment under the performance bond and debited the
policyholder s account. The claimant has sought compensation for the
wrongful calling of the performance bond. The Panel does not recommend

compensation for this c¢laim (see paragraph 153 below).

147. In a.l ¢laimz, the claimants sought compensation from the Commission in

the amount of the indemnities that they paid to their respective

policyholders.
{b)  Specific evidentiary requirements
148. In all of these claims, the Panel regquired a claimant to submit

evidence that the policyholder had fulfilled its ohligations under the
relevant contract or had been prevented from doing so by Iraq's invasion and

occupation of Xuwait.

149. Where payment was to be effected by letters of credit, the Panel
required the c¢laimant to submit evidence as to the due dates for payment
under the relevant letters of credit. If payment was due but was not
honoured prior te 2 August 1950, the Panel scught additional evidence to
assess whether the failure to pay was a direct result of Irag's invasion and

cccupation of Kuwailt.

150. 1In respect of the claim for the wrongful calling of a guarantee, the
Panel required that the claimant submit evidence of the existence of the
guarantee, the demand under the guarantee and payment in accordance with its

terms.
(c) Analysis and recommendations

151. The Panel refers te the findings of the “E2* Panel relating to the
directness requirement, sef out in paragraph 135 above. The Panel adopts
those findings in relation to claims involving the frustration of contracks.
Accordingly, the Panel finds that., to be compensable, the claimant must
provide specific evidence that the contracting party’'s inability teo perform
the contract resulted from Irag’'s invasion and occupation of Kuwait. In
relation to the ¢laim based on the wrongful calling of a guarantee, there
must be evidence that the wrongful calling resulted from Irag's invasicon and
occupation of Kuwait rather than from an independent decision to call upon

the guarantee.

152. 1In the circumstances set out above, the Panel recommends that these
losses, where proved and where they are direct losses resulting from Irag's

invasion and occupation of Kuwait, are compensable in principle.
{a) Basis of wvaluation

153. Ag stated in paragraph 39 above, for such losses the Panel recommends
compensation to claimants for the actual value of the underlying loss
suffered by the claimant’s policyholder. Accordingly, the Panel recommends
that the valuation of losses in claims of this category should be based upon
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the amount of the payment due under a letter of credit, or the amount of the
losses incurred when a contract was terminated, as appropriate according to
the ciaim. The Panel does not reccmmend compensation for the payment made 1in
respect of the guarantee, as there was no evidence that the underlying loss

was a direct loss resulting from Irag’s invasion and occupation of Kuwailt.

C. Other tangible property

1. Loss of vessels

{a) Summary of relevant facts

154. Five of the first instalment claims were for payments made to
policyholiders in respect of the loss of vesscls. All of the claimants
alleged that they ingured or reinsured their policyholders’® wvessgels for war

risgks,

155. One claimant scught compensation for the loss of a vessel that was
loading carge in Shuaiba, Kuwait, on 31 July 1990. The claimant stated that
Iragi soldiers boarded the wvessel on 3 Augusit 1990, removed her crew and
detained her in Kuwalit, and later in Irag, for approximately 30 months. The
vessel was then permitted to sail Lo the United Arab Emirates, where it was
sold. The claimant sought corpensgsation for ampunts that it paid to the
owners for the loss of the wvessel. There was evidence that the agreed value
of the vessel under the policy was higher than its market walue at the date
of losz. In such a claim, the Panel would recommend compensation for the

loss of the vessel of an amount based on the market wvalue (see paragraph 39}.

156. Another claimant has socught compensation for the loss of a barge that
was operating off the coast of Irag. On 6 August 1990, the vessel’'s officers
and crew abandorned ner, escaping on life boats., The vessel was seized by
Iragi troops and never recovered. The owners claimed under the policy for
the total loss of the vessel. The claimant, retrocessionaire, paid under
its retrocession agreement for its share of the loss of the vessel. It

claimed on its own behalf and for other reinsurers and retrocessionaires.

157. One claim concerned a vessel that was chartered to an Iragi state
agency. Following Irag's invasion of Kuwait, the owners were unsuccessful in
securing the release of the wvessel. The vessel was insured for an aygreed
value with a pool of underwriters led by the claimant. The claimant retained
a portion of the risk for its own account and reinsured the remainder. The
¢laimant sought compensation for the entire amount paid to the owners,

together with the fees paid to the brokers.

158. One claimant has sought compensation for a payment made to its
policyholder for the loss of a yacht. The claimant asserts that the vacht
was in Kuwait on 2 August 1990, when it was captured by Iragi armed forces
and sunk. The owner claimed under ilts insurance pelicy. The claimant

reinsured the risk, but has c¢laimed on behaif of one of the reinsurers.
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15%. (One claimant seeks compensaticon for the contingent loss of a vessel.

It cialims that its policyholder owned a vessel that was under charterparty to
deliver cargo to an Iradgi party in Agsba, Jordan. The vessel was diverted to
Ttaly as a result of the trade embargo (see paragraphs 26 and 27). The cargo
was s0.d and the proceeds placed in an escrow account. An Iragi Government
entity brought Zegal proceedings against the owners in respect of the cargo.
In reliance upen article 29 of Security Council resolution 687 (19%21) 49/,
the owners did not participate i the proceedings and “udgment was entered
against them. There is no evidence that the Zudgment creditor sought to
enforce the iudgment. The claimant accepted the owners’ claim under its
policy, on the basis that the owners' vessels might be arrested, seized or
configcated by IZragi authorities in satisfaction of the judgment debt. The
claimant seexs cowpensaticon for thls contingent loss. The Panel does not
recommend compernsation for claims of this nature, in which the loss has not
ver materialised. To be compensable within the meaning of paragraph 21 of
Governing Council decisionn 7, the claimant must have suffered a direct loss.

(b} Specific evidentiary reguirements

160, Thne Panel required the claimants to provide satisfactory evidence to
establish the policyholder’s ownership of the wvesgel, its location in Irag or
Xuwait as of 2 august 1990 and that it was lost or destroyed during Irag’'s

invasion and occupation of Kuwait.

{c) Analysis and recommendations

i6l. The Panel finds that, where a claimant has demonstrated that a vessel
was i1l a4 particular location in Iraqg after 2 August 1990 or in Xuwalt between
2 dugust 1990 and 2 March 1951 arnd was -o0st or destroyed, such 1038 was a
direct loss caused by Irag's invasiocn and occupaticn of Kuwait and is
compensable in principle. This is consistent with the f£indings of the “E2*

and “E2A* Panels. 50/

{d) Basis ¢f valuation

162. 1In relation to vessels, the Panel recommends that thne underiving
compengable loss ls the market value of the wvesgel at the date of the loss of

that vessel {see paragraph 40 abovel.

63, The Panei considered that the significant amounts involved in these
claims made an independent valuation appropriate. Accordingly., the Panel
engaged consuirtants as speclalist va-uers to agsigt it in ascertaining the
valiue of the vessels on the dates of loss. For each vessel, the consultants
provided a valuation based on an analysis of market values of comparable
vassels pertaining at the relevant date of loss.
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2. Loss of aircraft
{(a) Summary of relevant facts
164. Three of the first instalment claims relate to the loss of a Boeing 747

aircraft (the "aAircraft”} operating as British Airways ("Ba&") Flight 149.

The Aircraft was scheduled to fly from London., England to Kuala Lumpur,
Malaysia with stopovers at Kuwait and Madras, India. It departed from London
on 1 August 1990 and arrived at Kuwait Alrport {the “Airport”"} in the early
hours of 2 August 199%0. Shortly after 02.00 hours GMT, the Kuwait Airport
2uthority anncunced that the Airport was closed. Soon afterwards, the
Airport was attacked by Iragi armed forces, which took control of the Airport
and detained the passengers on Flight 148%.

165. Efforts to cobtain release of the Aircraft were unsuccessful. During
the liberation of Kuwait in February 1991, the Aircraft was totally destroyed
while on the ground at the Airport. Neither BA nor its underwriters were
able to ascertain with certainty the events that led to the total destruction
of the Aircrafc.

166. On 28 March 1991 BA sent its brokers a survey report on the Aircraft
that stated that the Aircraft had been teotally destroyed, but that found that
certain parts were salvageable. Ba, however, determined that the remaining
parts should not be reused and entered into an agreement (the “Agreement”)
with a sgpecialist salvage firm for this purpose. The salvage firm undertoock
to ship the nose wheel to BA and scrap the remaining components of the
Aircraft. Any retenticn or sale of the Aircraft parts constituted a breach

of the Agreement.

167. After arrival in Kuwait, the salvage firm reported that it could not
find the nose wheel and that the remainder of the parts had been removed from
the Airport. The Panel's investigations revealed that some of the parts were
subsequently cffered for sale in the United States of America. However, it
is alleged that neither BA nor its brokers profited from those sales, which
became the subject of criminal investigations. Due to a lack of evidence and
the salvage firm‘'s poor financial position, the insurers did not require Ba
to pursue a claim against the salvage firm.

168. BA claimed on its insurers for the agreed value of the hull of the
Aircraft. This claim predated the physical destruction of the aircraft, _
recognising the loss of the Aircraft with effect from 2 August 1990. Having
paid this claim, BA’s hull insurers are claiming compensation before the

Commissiocon for payments made.

169. BA’s liability insurers also sought compensation for claims made
against BA by passengers on Flight 149% {see paragraphs 186 to 200}.



S/AC.26/2001/6
Page 41

{b) Specific evidentiary requirements

_70. In respect of the loss ol the Alrcraft, the Panel required evidence of
BA's ownersnlp of tre Alrcrafc and cevidence that the Alrcraft was in Kuwailt

at thne time of Irag’s iavasicn of Kuwairs.

lct Analys s ard recormendations
172, Jhme Panel considers that the Totality ol evidence sabrmitted oy the

cigimants, including & statement from Lhe Captaln, a Ba erployvee, established
that the Alrcrait arrived in Xuwaill i the early hours of 2 August 1990 and
was detained at the Alrport until. It was destroved during the bombing of

Kuwait Airport in February 1931.

172. Tae Panel considered wihether the leoss of the aAlrcraft was cormpensable
notwithstanding chat £ may have been caused by Allied Ceallition Forces
rather ‘han by Iragli armed forcesn. Paragraph 21 of Coverning Councili decision
7 defines direct loss as, inter alia, any loss suffered as a result of
“[m’ilitary operations or threat of military action by either side durinrg the
perioa Z August 1990 to 2 Marcn 18972 .¢ According.y, the Panel finds that the

loss of the Alrcratc 1s corpensable in principle.

173. The Pancl] algo noted that some parts of the Aircraft were decmed
salvageaple and recomrends chat the arourt of compensation in respect of the
Aircraft wmist be roduced Lo reflect the value of the salvageabhle parts. The
Panel considered the clrounmstances surrounding the sale of those parts in the
Lrited States of America ard recomrends ttal the actions of third parties in
the disappearance of the parts was a separate cause of losg for which Irag

should reot be held resporsible.

{d) Basis of valuation
174 . The Panc) recommends that the basis of valuation of an aircraft should
pe the markeu va'ile of i1he aircraft at the date of i1ts louss. The reasons for

“his recommendaticon are the same as those relating to the basis of wvaluation
for the loss of wvessels {set out in paragrarh 40 above). Accordingly, the

Panel Ingtructed its consultant wvaluers to provide =such a valuation.

17%. As regards the salvageable parts, the consultarts retained by the Panel
were unable to estimate thelr value. Accordingly, in order to reflect the
vatlue ol Lhe parts i the recommernded award, the Panel recommends an

adjustment to the value of the Alrcraft,
D. Legal lisbilitics

176. This category ot claimz relates to payments in respect of
pelicyhne’ders legal liability to other parties, as a direct result of Irag’'s
invasion and occupation of Kuwait. There arve a number of sub-categories of

claims under this heading.
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1. Salvage fees
{a) Summary of relevant facts
177. ©One claimant was the managing agent of the leading underwriter of a

policy insuring a wvessel that, while in Kuwait on 2 August 1990, was detained
by Iraqgi troops. The vessel'’'s master, some officers and crew abandoned her.
Iragl authorities informed those who remained in command that the vessel was
now under Iragi flag and ordered the vessel to proceed to an Iragl port.

Once out of Kuwait, one cof those left in command ordered the crew to head to
Saudi Arabilan waters. The vessel was later redelivered to its owners. After
arbitration proceedings, the claimant paid a settlement amount to all salvors
{the *salvage payment”). The claimant has sought compensation for the
salvage payment, an amount paid for the salvors’ legal fees, an amount paid
to the owners for investigating and mitigating the underwriters’ loss,
amounts paid for its own legal costs and interest on the salvage payment.

(b} Specific evidentiary requirements

178. The Panel required the claimant to provide evidence of the
cvircumstances of the salvage and evidence of the loss, i1.e., the payment of
the salvage award and other costs.

{c) Analysis and recommendations

179. In a number of Jjurisdictions, 51/ there are two conditions precedent to
a salvage payment: the wessel must have been abandoned by its officers and
crew and the salvage must have been successful. Both conditions are

satisfied in this claim.

1B0. Under English law, which governed the poliey, the claimant insurers
were liable for the salvage payment. 52/ As the cause of the acts entitling
the salvors to their award was Irag's invasion and occupation of Kuwaikt, and
on the basis that the salvage payment was made in mitigation of a loss, the
Panel recommends that the insurers’ payment for the salvage payment is
compensable. The Panel also recommends that the legal fees associated with
the arbitration that resulted in the salvage payment are compensable as a
direct loss resulting from Iraq’s invasion and occupation of Kuwait. 53/

(d} Basis of valuation

181. The underlying loss in claims of this nature is the amount of the
salvage payment, including any associated costs, for which the owners were
legally liable. In addition, the Panel considers that the legal costs
incurred by the claimant were direct losses resulting from Irag's invasion
and occupation of Kuwait. The Panel, therefore, recommends that the amount
of compensation should be based on the amcount of the salvage payment and the

legal costs incurred by all parties in connection therewith.
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2. Other losses associated with the loss cof a vessel

(a) Summary of relevant facts

182. ©One of the claims for the loss of a vessel concerns a vessel that was
detained by the Iragi authorities but later recovered by the claimant. The
c¢laimant seeks compensation for amounts paid in respect of incidental costs
incurred by the owners: loss of use of the vessel, crew wages and
repatriation expenses, loss of or damage to crew effects, victualling and
insurance during the detention, the cost of hiring a new captain and crew to
recover the vessel and a payment to the Iragi Government for maintenance,

repairs and port dues during the detention.

(b) Specific evidentiary requirements

183, The Panel required the claimant to provide evidence that the wvessel had
been detained and to provide evidence of the costs incurred in connection

with the detention, such as invoices relating to the c¢laimed costs.

(c) Analysis and recommendations

184. The Panel recommends that, in principle, the costs alleged were
incurred as a direct result of Irag's invasion and occupatlon of Kuwait and

in mitigation of the loss of the vessel, and on these bases are compensable.

(d) Basis of valuation
185. The Panel considers that the basis of wvaluaticn in this case 1s the
amount of the underlying losses (e.g., the loss cof seamen's effects). To

determine this amcunt, the Panel considered the evidence submitted as to the
lesses and costs incurred. For example, the Panel recommends that an award

for repatriation costs be based on the invoice wvalue of these costs.

3, British Airways passenger losses

{a) Summary of relevant facts

1B6. BA‘s liability insurers filed claims in relation to losses arising out
of the detention of the Aircraft’'s passengers in Kuwait and Irag and the loss

of their personal property. 54/

187. After Iragi armed forces took control of Kuwait Airport, the passengers
disembarked from the aAircraft. Their checked baggage was never recovered
from the cargo holds. Iragi armed forces took the passengers to a hotel.
Some pasgsengers and crew were later taken to Baghdad asz human shields.

Eventually, all were released.

188. Scon after the invasion, BA set up an Emergency Procedure Information
Centre (*EPIC*) and Operations Control Intelligence Centre {("OCIC*). In
addition to the costs incurred in this connection, BA also incurred other

costs and received claims from passengers resulting from their detention.



S/AC.26/2001/6
Page 44

Certain passengers commenced legal proceedings agalinst BA in the United
Kingdom {England and Scotland), France and the United States of America.

189. BA was ilnsured for airline liability risks with a number of
underwriters, whe authorised Ba to handle claims that could be settled at
reasonable levels. Otherwise, claims were referred to the underwriters’
lawyers. BA settled passengers’ claims and paid expenses out of its own
funds. BA was reimbursed pericdically by its brokers, who collected payment

from insurers.

1%0. The total amount that BA paid in respect of passenger claims included
expenses for heotel accormodation and ancillary expenses, general expenditure,

repatriation, emergency procedures and legal costs.

191. Ba successfully defended or settled all legal proceedings brought
agalinst it, except in France, and incurred legal costs accordingly. Having
had judgment awarded against it in France, BA was ordered to pay the French
piaintiffs’ legal costs as well as the amount of the French judgment. 55/
The claimants, BA's underwrlters, are seeking compensation for payments made
to BA in respect of paymenitis to passengers, pursuant to the French judgment
and otherwise, the expenses of EPIC and OCIC and the costs of the legal

proceedings and settlements.

{b) Specific evidentiary requirements

192. The Panel required evidence of payments by BA to passengers, evidence
of the amounts incurred in respect of EPIC and OCIC and evidence of the
nature of those payments and expenses, 1n order to enable the Panel to judge

whether the payments or expenses were direct losses and reasonably incurred.

{c} Analysis and recommendations

193. The compensability of the claims relating to BA's passenger losses is
primarily to be determined by considering the Governing Council’s decisions
as to directness and compensability. In its deliberations on this issue, the
Panel has also considered the reasons for the decisions given by the French
courts, as well as the different outcomes of the litigation against BA in
other jurisdictions. However, the Panel notes the provisions of article 31
of the Rules, that the Panel is to apply first the relevant Security Council
resolutions and Governing Council decisicons, and only then other relevant
rules of international law,

194. The Panel considered the reasons underlying the French courts’
decisions, which found that BA had put the passengers on the Aircraft into
danger by proceeding to land at the Airport when there was sufficient
information to indicate that Irag had invaded or was about to invade Kuwait.
In reaching this result, the French courts applied French domestic law on the
standard of care that the carrier owed to its passengers. The Panel notes
that courts in several other jurisdicticns did not consider the issue of BA‘s.
liability, on the basis that they found that they had no Zurisdiction over
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the passengers' c¢laims under the Warsaw Convention [see paragraph 80), which
limite liakility for vassenger claims against air carviers to specifled

celllng amouncs.

195, r©"he _itigation before runicipal courts raised two possibple issues.
First, the Pancl corsidered whether BA‘s actions in landing the Aircraft at
the Alirport in the early hours of 2 Acgus:t 219930 was a violation of Lhe
carrier’s duty of care {the delerminaticn of the Freach courts] that would
constitute an irterven'ng cause Dreaking the chain of causation between
Trag’'s nvasion and occupation of Xuwait and he lesses sufiered by the
passoengers.  Secondly, the Parel corngidered whether thie Warsaw Convention
limited the liabiliuy of BA {the derermination of the English and Scottisn
courts) such trat the anderlying loss was limited to arcunts payable under

that convent.ion.

196. With reaspect to the first issue, the Panel finds that the actions of BA
did not constiturte an intervenicg cause Lnat proke the chair of causation
hetween lrag's invasicn and eococupaticon of Kuwait and the losses incurred by
BA's passengers. The Pancl firds that the Ailrcrait made a regularly
scheduled stop in Xuiwalt and that the laosscs sulfered hy the passengers with
regard to the'r detention in Kuwait, as well as the ross of thelr luggage,
ware caused py actions taken by Trag after the aircraft landed. For thoesce
rrasons, the Panel firds that the Louses suffered by the pazssengers of the
Alrcraft are direct losses arising from the acticons of Irag withirn the

meaning of paragraph 27 of Governing Councll decisicn /.

197. With respect Lo the limitaticons of Ziapility set out irn the Warsaw
Convent.ion, ‘he Panel finds that such Limitations concerr the contractual
relations boetween BA and the passengers whlen should not be applicd to limit
che "iability for losses directly resulting from the aciions of a third

party, 1 this case lrag’'s ilnvasion and occupation of Kuwait.

198. Under such circurstarces, the Parnel concludes that. the claims for BA's
paymente made to passcengers and for the costs incurred were a direct result
of lrag’s invasion and occupation of Kuwalt and, where reagsorably incurred,

are compersable in prirciple.

199. The Panel conziders that the porticon of the claim relating to the legal
costs of the proceedings hrought by passengers against BA i1s compersanle in
principle. These costs in general were irgurred in mitigation of BA’s
Zosses. The Pancel has, however, applied an adjustwent to the armount of
recommended corpersation, as there was insufficient evidence that all of the
legal costs were incurred with respect te this Iitigation.

{d) Basis of valuation

200. TIr assessing the value of the lesscs claimed in this category, for the
purpose of recommend:rng the arcunt of the awards to the clalmants, the Panel
Loox acaount of the amount of the payrents which BA agreed, or was required,

to make to passengers and the lnveice value for other costs incurred.
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4. Workers' compensation and employer's liability
{a) Summary of relevant facts
201. Four of the first instalment claims relate to pelicies covering a

pelicyholder’s liability to its employees. 56/

202. One claim relates to injuries to policyholders’ personnel allegedly
incurred in connection with the firefighting project launched in Ruwait
following its liberation from Irag’s occupation. The claimant is seeking

compensation for the amount of the indemnity paid for these injuries,

203. One claim contains a sub-claim for costs in relation to an employee of
the peolicyholder who was detained in Irag, including the loss of his personal

affects.

204. One claim involves a policy covering, inter alia, professional
liakility resulting from negligent acts, errors or omissions, as well as
claims arising from any legal liability of whatsoever nature. The
policyholder was engaged in two contracts with the Government of Irag. The
policyholder’'s employees working on these projects were allegedly detained by
Iragi authorities following Irag's invasion of Kuwait. One employee was on
BA Flight 149 that stopped in Kuwait on 2 August 1990. That employee was
detained by Iragi authorities and transferred to Baghdad, then to a power
plant in Basra where he was used as a human shield. The claimant has sought
compensation for the amounts it paid to the policvholder for lesses incurred
by a whelly-owned subsidiary of the policyholder on one of the projects,
costs incurred at the policyholder’s headguarters during and after the period
of the employees’ detention, including salaries ¢f personnel menitoring the
crisis, payments to families of detainees, the costs of chartered air flights
to evacuate detainees, legal expenses and sundry costs. One of the charter
flights evacuated the policvholder’'s employees from Dhahran, Saudi Arabia, a

city targeted by Iragi missiles.

205. Another claimant has sought compensation for amounts that it paid to
pelicyholders under employers’ liability and workers’ compensation policies.
This claimant submitted 14 sub-claims.

{b) Specific evidentiary requirements

206. In respect of these claims, the Panel required evidence aof the
employment relationship, evidence of each employee’s injury, in the form of
medical reports, and evidence substantiating the loss of personal effects.
The Panel also required claimants to provide evidence that the loss or injury
was sustained ag a direct result of Irag‘s invasion and occupation of Kuwait.

{c} Analysis and recommendations

207. The Panel finds that these losses, where proved and where direct losses

resulting from Irag’s invasion and occupation, are compensable in principle.
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208. However, the Panel notes that a number of the claims contain
insufficient evidence of causation and insufficient evidence of any
underlying loss. For example, one claimant has sought compensation for
workers’ compensation payments made to policyvholders’ employees in respect of
injuries allegedly suffered as a result of Irag’'s invasion and occupation of
Xuwait. That claimant did not submit any medical reports to substantiate
that the relevant employee actually suffered the injury or condition alleged.

The Panel does not. therefore, recommend compensation for such <laims.

209. The first =ix sub-claims related to payments to a policvholder engaged
in military-related services as a United States Government contractor in
Saudi Arabia and neighbouring countries during Irag‘'s invasion and occupation
of Kuwait. The sub-claims were for payments made to employees allegedly
injured during their work on various airbases and installations. OQOne
employee, for example, was said to have been injured after tripping during a
blackout imposed in Saudi Arabia as part of the war measures, while others
suffered symptoms said to have been the result of vaccinations and
medications administered as preventative measures. The Panel recommends that
no compensation be awarded for these sub-claims on the basis of Governing
Council decision 19, which provides that the costs of the Allied Coalition

Forces are not eligible for compensation.

210. A further seven sub-claims concern indemnities to a policvholder for
payments to employees within the policvholder s group of companies. The
payments were for injuries that the employees allegedly sustained while
detained by Iragl armed forces and while working in Kuwait in August 1991 on
the project to extinguish the cil well fires. One employee, working to
provide temporary access for firefighting crews in Kuwait, allegedly suffered
injuries frem exposure to heat and toxic chemicals. Another emplovee
allegedly suffered a stomach ulcer and post-traumatic disgorder from exposure
to hazardous envircnmental cconditions in Xuwait after its liberation. A
number of plaintiffs in a class action against the policyholder and others
alleged that the policyhoclder was involved in the manufacture ¢of chemical and
biological reagents and their component parts, to which they claimed teo have
been exposed during the military operation to free Kuwait. There was no
evidence that any of the plaintiffs were employees of the policvholder and,
therefore, covered by the relevant policy. In any event, the Panel does not
recommend compensation for these sub-claims, as the claimant did not submit
any evidence that the employees suffered any underlying losses. For example,
the claimant did not submit medical reports to substantiate the employees’

alleged injuries or medical conditions.

(d} Basis of valuation

211. As the Panel is not recommending any compensation in this category of

claim, the gquestion of valuation does not arise.
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E. Other losses
L. Summary of relevant facts
212. Three claimants have submitted claimg relating to pelicles covering
kidnap, ransom, extortion and cother perscnal losses. The ¢laims relate to

payrents made in respect of pelicyholders’ employees held hostage in Irag and
Xuwalt during Irag’'s lnvasion and occupation of Xuwail: and payments made to
compensate njuries sustaired during the pombing of Kuwait by Allied

Coaliticon Forces.

213. One of the claimants issued policies to a number of different corporate
policynelders. Certain of the policyholders' empiovees, allegedly in Kuwait
at the time of Irag’'s invasion, were detained and later moved to Irag as
human shields before being released. The c¢laimant seeks compensation for the
sums that it paid to these policyholders, which included the employees'’
salaries during their detenticon. The claimant also seeks compensation for an
amount pald to a policyholder for the costs of a detained employee’s wife who
travelled to Iraqg, the costs of visits by the policyheolder’s security
department to Washington, D.C. for State Department briefings and retainer
fees for two security consulting firms hired teo locate the detainee and
cdevelop plang for his release or rescue. Another payment included the saiary
costs of employees for a period after their detention until they were fit for
work. Another payment included hardship and danger allowances paid to
detainees. In additior, Iragi armed forces held the dependants of one
policyholder's employees haostage in Kuwait. The claimant indemnified that
policyholder for payments relating to salary costs, and living and travel
expenses. One detalinee was forced to hide in the Embassy of the United
States of America in Kuwait, before being taken to Baghdad by Iragi armed
forces. The indemnity paid to the policyholder, the detainee’s employer,
included amounts for payments made to the detainee for losgs of personal
beleongings, cars damaged in escape attempts and an amount for living expenses
that the detainee allegedly incurred during his detention. 1In relation to
all except one of the sub-claims, however, there was insufficient evidence of
the underlying losses and the Panel does not, therefore, recommend

corpensation for the sub-claims concerned (see paragraph 219 below}.

214. Ancther claimant seeks compensation on its own behalf and for other
claimants subscribing to four different policles. The claim relates to
payments to 17 company executives held hostage in Irag and Kuwait during
Irag’'s invasion and occupation of Kuwait. The c¢laimant did neot disclose the
names of the policyholders, on security grounds. The Panel does not

recommend compensation for this cla:m (see paragraph 219 below).

2. Bpecific evidentiary reguirements

215. In relation to the hostage claimrg, the Panel required claimants to

submit evidence to demeonstrate that detained empliloyees were on the
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policyholder's payroll. The required evidence included copies of pay slips
for the relevant period or an extract from the policvholder’s payrolls.

216. The Panel alsc required a claimant to submit evidence to establish that
payments were made under these policies for amounts that the policyholder
pald to its employees. For example, a claimant was required to establish
that an employee received his salary during the time of detention, in order

to claim for that amount.

217. In all cases the Panel required a claimant also to provide evidence of
the ecccurrence of the insured event, i.e., the fact of the kidnapping,
detention or injury at some time during the period from 2 August 1990 to 2
March 1591,

3. Analvyesis and recommendations

218. The Panel recommends that payments made by an employer to employees and
their dependants, including humanitarian expenses such as food and assistance
to relatives of detained employees, are eligible for compensation. In
relation to detainees in general, the Panel has been guided by paragraphs
21(b) and 21(e} of Governing Ccuncil decision 7. 57/. In relation to
payments made in respect cf injuries sustained by policvholders, the Panel
finds that =uch claimg are compensable in principle where, as in this case,
it can be shown that the injury was a direct loss resulting from Irag's

invasion and occupation of Kuwait,

219. However, in most of the sub-claims in respect of these claims, the
claimants failed to provide sufficient evidence of the underlying loss. For
example, one. ¢laimant failed te provide evidence of the identity of the
policyholders and, therefore, the detained employees. The Panel recommends

no compensation for such claims.

4. Bagis of valuation

220. The Panel finds that, where compensable, the underlying losses in these
claims are the payments made by policvholders to detained employees or by
insurers to injured persons or their dependants. 58/ To the extent that the

Panel recommends compensation, it does so on the bhasis of these payments.
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Ix. THE PANEL'S RECOMMENDATIONS

221. Based on the matters set out in this report, the Panel recommends that
the amounts set out in Annex II below ke paid in compensation for direct
losses suffered by the claimants as a result of Irag’s invasion and

occupation of Kuwait.

Geneva, 18 October 2000

{Signed} Mr. Roberto MacLean
Chairman
{Signed) Mr. Nigel Alington

Commisgsioner

{Signed} Mr. Rafael Vizecarrondo

Commissioner
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Notes

Please refer to tables 1 and 2 for full citations tec Panel reports and

Governing Council decisions.

1/ See generally, E3(1) report, para. 23.

2/ A number of Panels considered the directness requirement. For example,
EZ2 ({1} report paras. 106-16%; E2(3) report, paras. 53-86; E2({(4) report, paras.
100-153 and 178-193; F3(1l) report, para. 23.

3/ E2(1} report, para. 90.
4/ Ibid., para. 90.
5/ EZ2(4) report, para. 89.

6/ See for example, E2(1l) report, paras. 164-16%2. The trade embargo was
established under Security Council resclution 661 (1990), adopted on & August
1990. The trade embargo against Kuwait was lifted on 3 aApril 1991. The trade

embargo against Iraqg is still in force.
T/ E2{2) report, para. 107.

8/ Pursuant to Governing Council decision 30, the deadline for filing
category “B* and “F* claims was 1 January 1996. At the Governing Council-’s
twenty-second session held from 14 to 15 October 1996 the Council decided
that late claims in categories “E" and “F" would be considered for filing if
submitted before 1 January 1997 and if based on strong original

contemporaneous evidence as to the claimant’s good faith.

9/ This conclusion was reached at the Governing Council’s twenty-seventh
session held from 9 to 11 March 1998.

10/ Certain technical terms specific to the insurance industry are defined

in the Glossary.

11 Governing Council decision 7, para.22.

12/ See generally, John Bassett Moore, History and Digest of International
Arbitrations to Which the United States Has Been a Party, Volume I

{Washington, Government Printing Office, 1898), pp. 4%5-702; Theodor Meron,
*The Insurance and the Insured Under International Claims Law”, american
Journal of International Law, Vol.68, 1974, pp. 628-647, at p.630.

13/ This means, for example, that a co-insurer or a reinsurer may only be
awarded compensation for its portion of the risk. However, in certain cases
the co-insurer has provided sufficient evidence of authority to ¢laim on

behalf of other co-insurers.
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14/ This is the case, for example, under the Marine Insurance Act 1906

{United Kingdem), except in cases of fraud.

15/  E2(4) report, para. 158. In the words of the "E2A" Panel, *[wlhere a
compensable c¢laim iz based on the non-payment for goods received by the
buyer, the Panel finds that an appropriate measure of compensation is the
contract price, plus any reasonable incidental costs directly resulting from
the nen-payment...*

16/ Governing Council decision 63, adopting the E4(1l) report.

7/ E4(1) report, paragraph 34.

18/ Ibid., paragraph 36.

19/ Ibid., paragraph 53.

20/  TIbid., paragraph 56.

21/ Governing Council decision 9, para. 6.
22/ E2({1) report, para. 124.

23/  Ibid, para. 124-126.

24/ E1 {3} report, paras. 150-154. See alsoc E3(l) report, para. 96 and E1{1}
report, paras. 117-118.

25/ Article 20 provides that *{tlhe carrier is not liable if he proves that

he and his servants or agents have taken all necessary measures to avoid the
damage or that it was impossible for him or them te take such measures."

‘N

6/  For example, E1(3) report, paras. 150-154 (see note 24 ahove).

27/ This requirement was set out in the category “E” and "F" claim forms,
by which the claimants were required to submit their claims tao the

Commission.

28/ This ongoing obligation was also set out in the category "E” and “F~

claim forms.

29/ See, for example, “Report to the Secretary-General by a United Nations
Mission, led by Mr. Abdulrahim A. Farah, former Under-Secretary-General,
assessing the scope and nature of damage inflicted on Ruwait's infrastructure
during the Iragi occupation of the country from 2 August 1990 to 27 February
1961 (5/22535) {26 April 1991) (the "“Farah Report”); “Report on the
Situation of Human Rights in Kuwait under Iragi Occupation®, by Mr. Walter
Xdlin, Special Rapporteur of the United Nations Commission on Yuman Rights,
B/CN.4/1992/26 {16 January 1992); C(l) report, pages 60-6l; E2(1l} report,
paras. 146-147.

30/ E2(4) report, paras. 127 and 129.
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31/ Ibid., para. 13°.
32/ ibid., para. 147.
33/ Zbid., waras. -40-143.
34/ Ibid., para. 1&7(b).
35/ Ibid., para. 147(b}.
36/ Ibid., para. 147 (c).
37/ Ore of the claimants submitted a copy of its standard export credit

poulicy instead of the speocific export credic policy applicable to each
insured ceontract. Thne Panel has accepted tils con the basis that the standard

policy app.ied to al.l insurec contracts.
38/ w2{2) report, para. B89.

39/ Ibid., para. 89.

40/ Tkid., para. 89.
4%/ Z2(4) report, para.l3e.
42/ Ibid., para. 137.
43/ Ibid., para. 150.

44/ Ibid., para. 157.

45/ Ibid., para. 161.

46/ Zbid, para. 163.

TS Order No. 148 of Kuwalt’s Council of Ministers.

48/ *Wrongful” ‘s the word used by insurers to apply to calls on guarantees

in circumstances where the policyholder is not in breach of its obligations
under the contract, or if i1 is, where that breach has been caused by one of

the events norma.ly insured Dy political risk insurers.

49/ Paragraph 29 of Security Council resclution &87 (S/RES/687(1991}}
provided that, inter alia, all States should take the necessary measurés to
ensure that no c¢laim should lie at the instance of the Government of Iraqg or
of any person or body in Irag in connection with any contract or other
transaction where 1ts performance was affected by reason of the measures

ftaken in resglution 661 {1930} and related resolutions.
50/ See the E2(3}) report, para. 167 and %2(4) report, para. 190.

51/ For examrple, the International Converticon on Salwvage, 1989, which

entered into force generally on 24 July 1986, embodied previous customary
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international law and contained similar provisions as those set out in
paragraph 179 of this report.

52/ Grand Union v London Steamship Owners Mutual Association [1962] 1
Lloyd’'s Rep. 483,

53/ See E4(5) report, para. 10G92. In that report. the “E4* Panel recommended
that a claimant be awarded compensation for fees incurred to pursue debtors,
when the bad debts are themselves compensakle and the claimant can show that
it would not have incurred the costs but for Irag’s invasion and occupation

of Kuwait.

54/ BA also claimed in ancother category before the Commission, for losses
relating to, inter alia, compensation payments and allowances to BA staff and
crew detained by the Iragi armed forces in Kuwait and Iraq and certain OCIC
and EPIC expenses not claimed in the “E/F" category. The *E2” Panel awarded
compensation to BA: E2(3) report, paras. 7-20 and 160-162 and Annex I to that

report.

55/ In its judgment of 12 November 1996, the French Court of Appeal ordered
BA to indemnify the Fonds de Garantie des Victimes des Actes de Terrorisme et

D'Autres Infractions {the “rund?) for payments to 65 passengers who were on

the Aircraft. The Fund is a French public organisation set up under the
French Insurance Code to provide financial assistance to victims of terrorism
or other viclent acts. The Fund had indemnified French passengers and their
relatives, for detention-related costs and expenses. BA appealed to the Cour
de Cassation which, in July 1999, upheld the lower Court’s judgement and
found Ba to have failed in its duty to carry the passengers safely to their
respective degtinations. BA has exhausted all appeals.

56/ One policy also insured the policvholder against loss of, or damage to,
its own equipment and the insurer has claimed compensation for payments made
in this respect. The Panel, however, considers that these payments are not
compensable, as the evidence provided in support of this claim was

insufficient in various respects.

57/ As regards humanitarian expenses, the Panel follows the recommendation
of the *“El” Panel. See the El{3) report, paras. 433-435. In that report, the
“El* Panel found that proven humanitarian expenses were incurred as a direct

result of Irag's invasion and occupation of Kuwait.

58/ Although claims included amounts for other costs incurred by
policyholders, the Panel recommends no compensation for these elements of the
claim, on the ground that these were not a direct result of Irag's invasion

and cccupation of Kuwait.
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Council decigions referred o in the present repoort

Decisicn No. Title Document No.

1 Criteria for expedited processing of S/AC.26/2591/1
uwrgent ¢laims

K Crireria for additicnal categocries of S/AC. 2671932 /7/Rev.1
claims

S Propositions and conclusions oo S/RAC.Z2B/1992/5
compensation for ousiness Logses: types of
danages and theilr valuation

13 Fur:her measures to avoid multiple S/AC.26/1992/13
rocovery of ccmpensaticon by claimancs

1% Conmpensation for business losses resulting SSAC 26710982715
from Irag's unlawful invaslion and
orcupation of Xuwalt whore the trade
erbargo ard related measures were also a
cadse

za Awards of inlerest S/AC.26/1952/16

19 vilitary coslsg S/AC.26/Dec 15 [1594)

ac Decision by the Governing Council not to S/AC.26/Dec. 30 [1%95)
accept further corporate and government
claims afrter 1 January 13%6

63 Decision concerning the tirst instalment S/AC.Z26/Dec. 63 [1853)
cf “"E4* claims
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Table 2. List of Panel reports and recommendations referred to in the

present report

Short name Title Document No.

C{1l) regpcrt Report and recormmendaticons made by the Panel of S/AC.26/1594/3
Commigsioners concernirg the first ingtalment
of individual claims for damages up to
Us5100, 000 (category “C* claims), adopted in
Governing Council decisicon 25

(S/AC . 26/Dec_ 25119947

e
b
=

report Report and recommendations made by the Panel of S/AC.26/1996/5/
-Commissioners appointed to review the Well Annex
Blowout Control Claim the "WBC Claim”} adopted
in Governing Council decision 40
(S/RC.26/Dec.40{1996) }

E1{(3} report Report and recommendations made by the Panel of S/ARC.26/1988/13
Commissioners concerning the third instalment
ocf " E1* claims, adopted in Governing Council
decision 72 (5/AC.26/Dec.72{1999}}

EZ2({1]) report Report and recommendations made by the Panel of S/fAC.26/1558/7
Commissioners concerning the first instalment
of % EZ2* claims, adopted in Governing Council
decisicn 53 (S/AC.26/Dec.53{19%98))

E2(2) report Report and recommendations made by the Panel of S/AC.26/192%/6
Cormis=sioners concerning the second instalment
of "E2" claims, adopted in Governing Council
decision 63 [(S/AC.26/Dec.65(1999))

E2{3}) report Report and recommendaticons made by the Panel of S/AC.26/1999/22
Commissiconers concerning the third instalment
of "E2" claimz, adopted in Governing Council
decision 82 (S/AC.26/Doc.B2(1999))

E2{4) report Report and recommendations made by the Panel of S/AC.26/2000/2
Commissioners concerning the fourth instalment
of “E2* g¢laims, adopted in Governing Council
decision 87 (S/AC.26/Dec.87{20001)

23(1) report Eeport and recommendations made by the Panel of 5/AC.26/1998/713
Commigssioners concerning the first instalment
of "E3" claims, adopted in Governing Council
decision 58 (S/AC.26/Dec.58(1358))

E4 ({1} repor:t Report and recommendations made by the Panel of S/AC.26/19959/4
Commis=ioners concerning the first instalment
of "E4" claims, adopted in Governing Council
decision &3 (5/AC.26/Dec.63 (1998}

E4(5) report Report and recommendaticns made by the Panel of S/AC.26/2000/7
Commigsioners concerning the fifth instalment
of "E4” claims, adopted in Governing Council
decision 92 [(S/AC.26/Dec.92(2000))

F3{1}) report Report and recommendaticns made by the Panel of S/AC.26/1599/24
Commigsioners concerning the firat instalment
of "F3" claims, adopted in Governing Council
decision 84 (5/AC.26/Dec.B841{1939))

_— ]
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Annex I

List of reascns stated in annexe III for denial in whole or part of the

¢laimed amount

wNo Feason for denial Explanation
or reduction of
award

1 “Arising pricr All or part of the claim is based on a debt or

to” exclusion obligation of Irag that arose prior to 2 August
1990. Accordingly, pursuant to Security Council
resolution 687 {1991}, the claim is outside the
Commissgion’s Jjurisdiction. {Paragraphs 22 to 25)

2 Claim preparation | The Governing Council will resolve the issue of
costs claim preparation costs at a later date.

{Paragraph 99}

3 Deduction for 222. The claimant has not taken such measures ag
failure o are reagonable in the circumstances to reduce or
mitigate minimise the loss as required by paragraph 6 of

Governing Council decision 9 and paragraph 8({IV}
of decision 15. ({Paragraphs 79 to 83)

4 Deduction for The recommended amount is limited to the amount or

uninsured amount proportion of the leoss for which the claimant is
liable under the policy. {Paragraphs 45 to 46}

5 Exchange rate The exchange rate applicable at the date of

adjustment compensable loss is different from that on which
the amount claimed was based. (Paragraph 96}

6 Insufficient There are evidentiary shortcomings in relation to
evidence of payment by the claimant to its policyholder {or,
payment where relevant, by a reinsurer to the claimant or

by a retrocessionaire to a reinsurer).
{Paragraphs 68 and 75%)

7 Insufficient There are evidentiary shortcomings in relation to
evidence of the the existence of a valid insurance policy at the
policy date of the underlying loss. {(Paragraphs &8 and

76}
8 Insufficient There is insufficient evidence that the policy

evidence That the
policy covered
the underlying

loss

covered the underlying loss or the risk that

eventuated. (Paragraphs 68 and 74)




5/AC.26/2001/6
Page 58

annex I

List ¢of reasons stated in annexe IIT for denial in whole or part of the
claimed amount

No. | Reason for denial Explanation
or reduction of
award
9 Insufficient The claimant submitted insufficient evidence to

evidence of value | prove all or part of the value of its claimed
losses, as required by article 35 of the Rules.
(Paragraphs 68 and 76)

10 |Military The claim relates to the costs of the Allied
operations Coalition Forces, including those of military
cperations against Irag, or the costs and expenses
of entities that provided services to the Allied
Coalition Forces. (Paragraph 28)

11 | No standing to The claimant submitted insufficient evidence to
bring claim establish that the claimant has standing or is
authorised to bring the claim on its own behalf or
on behalf of a group of insurers. (Paragraphs 68

and 74)
12 | Part or all of The type of loss, in whole or part, is not a
the loss is not direct loss within the meaning of resolution 687
direct {1991} . (Paragraphs 15 to 20)
13 | Part or all of The claimant failed to submit deocumentation
the underlying substantiating the underlying loss or, where
loss is documents were provided, these did not demonstrate
unsubstantiated the circumstances and amount of part or all of the
underlvying loss. {Paragraphs 68 and 74)
14 | Reduction to Although the claim is eligible for compensation,
avoid multiple an award has already been made for the same loss
recovery in ancther claim before the Commission.

Accordingly, the amount of compensation awarded in
the other claim has been deducted from the
compensation calculated for the present claim, in
keeping with Governing Council decision 13, para.

3. (Paragraphs 84 to 89)
15 | Reduction to The actual value of the interest insured, as
reflect actual established by the experts appointed by the Panel
value or by other means, is less that the agreed value

paid by insurers. (Paragraphs 37 to 43}




Annex 11

Recommended awards for the first instalment of "E/F" claims
No. | Country UNCC Claimant Total amount claimed Decigion_of the
Claim Panel of
No. Commissioners
amount claimed® in Total Amount Total recommended
original currency claimed in USD
restated in USD
1 Australia 4000039 | Export Finance & Insurance AUD 135, 673% 290,393 62,673
C ti
crporation USD 179,640
2 Bahrain 4000079 Bahrain National Insurance BHD 120,000 319,149 315,149
Company
3 Belgium 4000194 Aviabel Compagnie Belge JSD 210,000 210,000 185,510
drassurances Aviation SA
4 Denmark 4000065 | Krigsforsikringen for Danske UsD 180,000,000 180,000,000 Nil
Skibe
5 France 4001877 | Assurances Generales de France GRP 47,876 178,051 118,820
FRF 456,223
[ France 4001878 | GAN Incendie Accidents GBP 47,876 178,051 118,820
e F .
Compagnie Francaise FRF 456,223

2" This amount is defined in footnote a/ to Annex IIT.

Y The component parts of this claim actually total AUD 113,446 rather than the amount described in this Annex. The
difference is due to the claimant’s error in calculating the claimed amount.

65 =Bbed

9/T00Z/92 J¥/8



Annex LI
Recommended awards foxr the first instalment of "E/F" claims

No. | Country [ UNCC Claimant Tota! amount claimed Decision of the
Claim Panel of
No i Commissioners
Amount claimed* in Total Amount Total recommended
original currency claimed in USD
restated in USD
7 France 4001879 | Compagnie DfAssurances GBP 112, 085 1,116,165 928,947
Mariti .
aritimes Aeriliennes et usD 700,000
l Terrestres (CAMAT)
: | FRF 1,064,521
8 rIndia 4000292 The National Insurance Company INR 3,031,606 171,586 79,219
} | Limited
b9 India AQQ0772 The New India Assurance Co. Ltd | INR 643,758 36,521 Nil
10 India 4000773 The New India Assurance Co. Ltd | INR 136,400 7,738 Nil
-
11 India 4000774 The New India Assurance Co. Ltd | DM 24,867 15,920 | 3,577
12 India 4000775 | The New India Assurance Co. Ltd | DM 16,75% 10,725 7,714
13 India 4000776 The New India Assurance Co. Ltd | INR 134,246 7,616 3,418
14 India 4000777 The New India Assurance Co. Ltd ! INR 141,617 B,034 3,606
I_ ——e
15 India 4000778 The New India Assurance Co. Ltd | INR 134,246 7,616 3,418
16 India 4000779 | The New India Assurance Co. Ltd | INR 141,000 7,999 Nil
17 India 4000780 { The New India Assurance Co., Ltd | FRF 27,224 5,183 4,333
18 India 4000781 | The New India Assurance Co. Ltd | INR 206,000 11,687 Nil
19 India 4000782 The New India Assurance Co. Ltd | INR 156,000 8,850 Nil

0o abed

9/T00€/9¢°0¥/8



Annex IT

Recommended awards for the first instalment of

“E/F"

claims

No. | Country UNCC Claimant Total amount claimed Decision of the
Claim Panel of
No. Commissioners
Amount claimed®’ in Total Amount Total recommended
original currency- claimed in USD
restated in USD

20 South 4001711 Credit Guarantee Insurance UJsD 157,280,877 157,280,877 Nil
Africa Corporation of Africa Limited

21 Spain 4001466 Commercial Union Assurance PLC UsD g4, 800 84,800 Nil

22 Switzerland | 4001528 | European General Reinsurance Uusp 4,856,349 4,959,349 Nil

Conpany

23 United 4001961 Hong Kong Export Credit HKD 2,493,102 321,276 121,538
Kingdom Insurance Corporation

24 United 4002127 Syndicate 488 at Lloyd’'s ugsD 18,861,990 18,861,990 17,560,513
Kingdom

25 United 4002218 Hellenic Mutual War Risks Ush 8,833,294 8,833,294 2,789,425
Kingdom Association

26 United AGQ02225 Syndicate 724 at Lloyd’'s UsD 4,000,000 4,000,000 3,400,000
Kingdom

27 United 4002266 | The British Aviation Insurance GBP 2,235,583 9,182,719 6,676,301
Kingdom Company Limited FRF 25 889,193

28 United 4002271 Syndicate 10 at Lloyd’s Ush 2,705,954 2,705,854 Nil
Kingdom

T9 abegq
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Annex 1T
Recommended awards for the first instalment of "E/F" claims

[ S
No. ' Country UNCC Claimant Total amount claimed Decision of the
Claim panel of
No. Commissiconers
Amount claimed® in Total Amount Total recommended
original currency claimed in USD
restated in USD
29 United 4002277 | Syndicate 662 at Lloyd’'s GBP 1,085,697 2,064,063 1,438,514
Kingdom
30 United 4002308 | A R Mountain and Son Limited GBP 57,675 535,912 445,204
Kingdom UsD 426,264
31 United 40023089 Eagle Star Reinsurance Co Ltd UsDh 88,226 88,226 6,329
Kingdom
32 United 4000590 | Aamerican Cargo War Risk UJsD 22,731 22,731 17,824
rates Reingurance Exchange
33 United 4000598 | Citicorp Marine Management Inc Usop 43,401 43,401 33,537
! States
; 34 United 4050606 Great American Insurance JsD 25,586 25,586 17,203
States Company
35 United 4000626 The St. Paul Fire & Marine Ush 45,334 45,334 45,334
States Insurance Co. Ltd.
36 United 4002355 The Insurance Company of the Ush 662,211 662,211 Wil
States State of Pennsylvania
37 United 4002488 | American Life Insurance Company | USD 15,600 15,600 13,839
States

zg sbeg
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annex 1T
Recommended awards for the first instalment of "E/F" claims

Ne. | Country UNCC Claimant Total amount claimed Decision of the
Claim Panel of
NoO. Commissioners
Amount claimed® in Total Amount Total recommended
original currency claimed in USD
restated in USD
3B United 4002502 Commercial Union Insurance USD 5,545 5,545 3,574
States Company
39 United 4002564 | Naticnal Union Fire Insurance UsD 1,744,028 1,744,028 8,724
States Company of Pittsburgh
40 United 4002566 New Hampshire Insurance USDh 3,250,258 3,250,258 53,402
States Company/ American International
Group Inc.

£9 abedq

9/T002/82 D¥/8



Annex II1
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Claimant: Export Finance & Insurance Corporation
UKCC claim number: 4000038 -~ Sub claim No.l (The Lincoln Electric Company f{Australia) Pty Ltd)
Submitting entity: Australia

Type of loss Category of loss Amount claimed Amount recommended Comment 5"

{usD) ¥/ (Gsn),

Fayment or relief to Contractual losses 1,342 Nil Claim denied as part or all of the
others ~ export credit loss 15 not direct

Total 1,342 Nil
I

ai

This amount is the amount upon which the Panel bases itg review of the claim. It includes corrections of any
arithmetical errors that were made in the statements of claim and any reductions to original or amended amounts by the
claimants during the period of review of the claims. The *Amount claimed® includes specific amounts, where claimed, for
interest and claim preparation costs, although no recommendations have been made by the Panel in this respect (see
paragraphs 97 and 99). As the claimants are not permitted to introduce new claims after 1 January 1997 or t{o increase
the amount claimed in response to article 34 notifications or procedural orders, or by way of unsolicited supplements
submitted to the Commission after 11 May 1998, such increases are not included in the “"Amcunt claimed” amounts listed in
Annex III.

b/ These comments are defined in Annex I.

g abed

9/T002/927J¥/5



Claimant:

UNCC claim number:

Recommended awards for the first instalment of

Annex ITI

"E/F" claims

Reported by claimant name and category of loss

4000039 - Sub claim No.2

Export Finance & Insurance Corpeoration

{Craig & Seeley Sales Pty Ltgd)

Submitting entity: Australia
r
Type of loss Category of loss Amount claimed {Amount recommended Comments
{USD) {USD})
Payment or relief to Contractual losses 31,033 Nil Claim denied as part or all of the
others - export credit loss is not direct
Total .
° 31,033 Nil

49 abeg
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Claimant:

UNCC claim number:

Submitting entity:

Annex IIT
Recommended awards for the first instalment of "E/F" claims

Reported by claiment name and category of loss

Export Finance & Insurance Corporation

4000039 - Sub claim No.3

Australia

{Arrow Export Services Pty Ltd)

Type of loss Category of loss Amount claimed Amount recommended Commer.ts
{USD) {USD}
Payment or reiief to Contractual losses 29,037 Nil Claim denied as part or all of the
others - eXport credit loss is not direct
Total .
29,037 Nil

99 abeg
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Claimant:

UNCC claim number ;

Submitting entity:

Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Export Finance & Insurance Corporatien

4000039 - Sub claim No. 4 (Chilton Thompson & Co Pty Ltd)

Australia

Type of loss

Category of loss Amount claimed Amount recommended Comments
{USD} {USD)
Payment or relief to Contractual leosses 3,420 2,948 Claim adjusted for insufficient
others - export credit evidence of payment
Total 3,420 2,948

L9 abed
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Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

aAnnex IIT

"E/F" claims

Reperted by claimant name and category of loss

Export Finance & Insurance Corporaticn

4000039 - Sub Claim No.5 {Chilton Thompson & Co Pty Ltd

Australia

Type of loss

Category of loss

Amount claimed

Amount recommended Comments
{JSD) {USD)
Payment or relief to Contractual losses 3,049 Nil Claim denied as part or all of the
others - export credit losge is not direct
Total 3,049 Nil

g9 a2bejg
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Claimant:

UNCC claim number:

Stbmitting entity:

Annex L1l

Recommerded awards for the first instalment of "E/F" claims

Reported by claimant name and category of lozss

Export Finance & Insurance Corporaticn

4000039 - Sub claim No.6 {Comgroup Supplies Pty Ltd)

Augtralia

Type of loss Category of loss Amount claimed Amount recommended Comments
(usD) (usp)
Payment or relief to Contractual 24,727 20,651 Claim adjusted for insufficient
others logses - export evidence of payment; pari or all of
credit the underlying loss is
(resale losses unsubstantiated {(claim relating to
and resale resalie expenses)
expenses)
TOTAL 24,727 20,651

£9 abed
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Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

YE/F" claims

Reported by claimant name and category of loss

Export Finance & Insurance (orporation

4000039 - Sub Claim No.7

Australia

{Sola Optical Australia Pty Ltd)

Type of loss Category of loss Amount claimed Amount recommended Comments
(USD) {USD)
Payment or relief to Contractual losses 6,621 Nil Claim denied as part or all of the
others - export credit loss is not direct
TOTAL 6.621 Nil

0L abed

9/T002/92°JN¥/S



Claimant:

UNCC c¢laim number:

Annex IITY
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Export Finance & Insurance Cerporation

4000039 - Sub claim No.8 (Sola Optical Australia Pty Ltd)

Submitting entity: Australia
Type of loss Category of loss Amount claimed Amount reccommended Comments
{USD) {USD)
Payment or relief to Contractual losses 988 875 Claim adjusted for insufficient
others - export credit evidence of payment
TOTAL 988 875

1L =bed
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Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

"E/F" claims

Reported by claimant name and category of loss

Export Finance & Insurance Corpeoration

4000039 - Sub claim No.9

Australia

{Sola Qptical Australia Pty Ltd)

Type of loss

Category of loss

Amount c¢laimed

amount recommended Comments
{JSD} {USD)
Payment or relief to Contractual losses 16,138 Nil Claim denied as part or all of the
others - exXport credit logs is not direct
TOTAL 16,138 Nil

7. oabeg
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Claimant:

ONCC claim number:

Submitting entity:

Recommended awardg for the first instalment of

Annex III

"E/F“

claims

Reported by claimant name and category of loss

Export Finance & Insurance Corporation

400003% - Sub Claim No.1l0 {Lief International Pty Ltd}

Australia

Type of loss

Category of loss amount claimed |Amount recommended Comments
{USD) {UsSD)
Payment or relief to Contractual losses 29,462 Nil Claim denied as part or all of the
others - export credit loss is not direct
TOTAL 29,462 Nil

£L abed
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Claimant:

UNCC claim number:

Annex ITI
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Export Finance & Insurance Corporation

4000039 - Sub Claim No.ll {Unilac Australia Pty Ltd)

Submitting entity: Australia
Type of loss Category of loss Ameunt claimed [Amount recommended Comments
AUsDy {UsSD)
Payment or relief to Contractual losses 110,470 38,199 Claim adjusted for imsufficient
cthers - export c¢redit evidence of payment
TOTAL 110,470 38,199

v. =abeg
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Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex II1

"E/F" claims

Reported by claimant name and category of loss

Export Finance & Insurance Corporation

4000035 - Sub Claim No.1lZ

Australia

{Goodman Fielder Foods Ltd)

Type of lossg Category of loss Amount claimed Amount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 14,765 Nil Claim denied as part or all of the
others - export credit loss is not direct
TOTAL 14,745 Nil

gL 8beg
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Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

"E/F" claims

Reported by claimant name and category of loss

Export Finance & Insurance Corporation

4000039 - Sub Claim No.l1l3

Australia

(Vantree Pty Ltd)

Type of loss Category of loss Amount claimed Amount recommended Comments
{USD) {USD}
Payment or relief to Contractual losses 1,198 Nil Claim denied ag part or all of the
cthers - export credit loss is not direct
TOTAL 1,198 Nil

g; abeg
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Annex III
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Claimant: Bahrain Insurance Company
UNCC claim number: 4000079
Submitting entity: Bahrain
Type of loss Category of loss amount claimed Jameount recommended Comments
{USD} (USD}
Payment or relief to Cther tangibkle 319,149 319,149
others property - loss of
vessel
TOTAL 319,149 319,149

Li 8beq
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Claimanc:

UNCC claim number:

4000194

Belgium

Annex III
Recommended awards for the first instalment of "E/F" claims

Aviabel Compagnie Belge d'Assurances Aviation SA

Type of loss Category of loss Amount claimed [Amount recommended Comments
(USD) {USD)
Payrment or relief to Other tangible 220,000 195,510 Claim adjusted for insufficient
others property - loss of evidence of payment; part or all of
aircraft the underlvying loss is
unsubstantiated
TOTAL 210,000 195,510

g @beg
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Claimant:

UNCC claim number:

Submitting entity:

Annex 11T

Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Krigsforsikringen for Danske Skibe

4000065

Denmark

I'vpe of loss

Category of loss

Amount claimed

Amount recommended Comments
{USD) (USD)
rayment ¢or relief to Other tangible 180,000,000 Nil Claim denied as part or all of the
others property — loss of loss is not direct
vessel
TOTAL 180,000,000 Nil

6L @2bed

8/T002/92 DY/S



Claimant:
UNCC claim number:

Submitting entity:

Arnex 1I1

Assurance Genera.es de France IART-AGFEF

4001877

France

Type of loss Category of loss Amount c¢lairmed |Amount recommended Comments
{USD). {USD)
Payment or relief to Legal liabililities
others - Britizh Alrways
passenger losses:
Payments to 120,924 83,068 Claim adjusted as part or all of the
passengers urderlying loss 1g unsubstantiated;
reduction to avoid multiple recovery
|
L.egal fees 38,968 27,510 Claim adjusted for insufficient
evidence of payment; part or all of
the loss 1s not direct
Hotel 9,598 b, 083 mxchange rate adjustment
accommodation
EPIC and OCIC 8,561 1,148 Claim adjusted as part or all of the
expenses underlying ioss 1s unsubstantiated
l?OTAL 178,051 118,820

ng sbeg

9/TO0Z/9T D¥/S



Claimant:

UNCC claim number:

Submitting entity:

Annex I1T

Recommended awards for the first instalment of "E/F" claimg

Reported by claimant name and category of loss

GAN Incendie Accidents Compagnie Francaise

4001878

France

Type of loss Category of loss Amount claimed |Amcunt recommended Comments
{USD) (USD)
Payment or relief to Legal liabilities
others - British Airways
passenger losses:
Payments to 120,924 83,068 Claim adjusted as part or all cf the
passengers underlying loss i1s unsubstantiated:
reduction to avoid multiple recovery
Legal fees 38,968 27,510 Claim adjusted for insufficient
evidence of payment:; part or all of
the loss is not direct
Hotel 9,598 7,093 Exchange rate adjustment
Accommodation
EPIC and OCIC 8,561 1,149 Claim adjusted as part or all of the
expenses underlying loss is unsubstantiated
TOTAL 178, 051 118,820
Claimant: Compagnie D‘Assurances Maritimes Aeriennes et Terrestres CAMAT

18 =abeg

9/100C/92° D¥/S



UNCC ciaim number:

Submitting entity:

Annex ITZ

4001879

France

Type of loss Category of loss Amount claimed |Amount recommended Comments
(USD) (ISD)
Payment or relief to Other tangible 700,713 651,700 Claim adjusted as part or ali of the
othersg property - loss of underlying loss is unsubstantiated
alrcraft
Payment or reiief to Legal liabilities
athers - British Airways
passenger louses;
Payments to 282,155 193,825 Claim adjusted as part or all of the
pasgengers underlying loss 1s unsubstantiated;
reduction to avoid multiple recovery
Legal fees 90,9826 64,190 Claim adjusted for insufficient
evidence of payment; part or all of
the loss is not direct
Hotel 22,395 16,551 Exchange rate adjustment
accommeodation
EPIC and OCIC 19,975 2,681 Claim adjusted as part or all of the
exXpenses underlying losgs iz unsubstantiated
TOTAL 1,116,164 828, 347

78 °bed

9/1002/92°0¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

"E/F" claims

Reported by claimant name and category of loss

National Insurance Company Limited

4000292 - Sub claim No.l

India

{Lincon Leatherwear India}

Type of loss Category of loss Amount claimed |Amount recommended Comments
{USD} {USD}
Payment or relief to Contractual losses 8,428 3,730 Claim adjusted as part or all of the
others - transhipment underlying loss is unsubstantiated
TOTAL 8,428 3,730

£g obeg

9/1002/92°2¥/8



Claimant:

UNCC claim number:

Submitting entity:

Reported by claimant

Annex ITI

National Insurance Ceompany Limited

4000252 - Sub claim No.2

India

{Overzgeas Carpets Limited)

name and category of loss

Type of loss

Category of loss

Amount claimed |Amount recommended Comments
(USD) AUSD).
Payment or rellef to Contractual losses 51,852 25,675 Claim adjusted for insufficient
others - transhipment evidence of the peolicy
TOTAL 51,852 2%,675

g abeg

9/TO0Z/92 7 D¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex TII1

"E/F" claims

Reported by claimant name and category of loss

National Insurance Company Limited

4000292 - Sub claim No.3

India

{Kashmir Arts)

Type of loss Category of loss Amount clalmed amount recommended Comments
{USD) {USD)
Payment or relief to Contractual logses 72,258 35,356 Claim adjusted for insufficient
cthers - transhipment evidence of the policy
TOTAL 72,258 35,356

gg abeg

9/1T00Z2/9T°D¥/5



Claimant:

UNCC claim number:

Annex ITI

Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Naticnal Insurance Company Limited

4000292 - Sub claim No.4

India

{Bhandari Hoslery Exports)

Type of loss Category of loss Amount claimed |Amount recommended Comments
{USD) {(USD)
Payment or relief to Contractual logses 11,304 3,993 Claim adjusted for insufficient
others ~ transhipment evidence of the policy; insufficient
evidence of value
TOTAL 11,304 3,993

9g ebeg

5/T0GZ/92 OY/S



Claimant:

UNCC claim rnumber:

Submitting entity:

Recommended awards for

Annex IIX

the first instalment of

"E/F" clalns

Reported by claimant narme and category of loss

National Insurance Company Limited

4000292 - Sub claim No.&H

India

{Saraf Fabrics Limited}

Type of loss Category of loss Amount c¢laimed |Amount recommended Comments
(USD) (USD)
Paymenrnt to relief to Contractual losses 7,017 Nii Claim denied as part or all of the
otherg - transhipment underlying loss is unsubstantiated
“OTAL 7,017 il

Lg abea

9/T002/97 0¥/S



Claimant:

UNCC claim number:

Submitting entjty:

Amnex II1I
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

National Insurance Company Limited

4000292 - Sub claim No.§&

India

{Kapoor Sons)

Tyvpe of loss Category cof loss Amount claimed [Amount recommended Comments
{Usp) {UsSD),
Payment or relief to Contractual losses 21,126 10,4865 Claim adjusted for insufficient
others - transhipment evidence of the policy
TOTAL 21,1286 10,465

gg_aﬁed

9/1002/92°0¥/S



Claimant:

UNCC claim number:

Submitting entity:

Annex III
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The New India Assurance Co. Ltd

4000772

India

r'vpe of loss

Category cof loss Amount c¢laimed |Amount recommended Comments
{usD) (UsD)
Payment or relief to Contractual losses 36,521 Nil Claim denied as part or all of the
others - transhipment underlying loss is unsubstantiated
TOTAL 36,521 Nil

68 @bea
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Claimant:

UNCC claim number:

Submitting entity:

Annex ITI
Recommended awards for the first instalment of "E/F" claims

The New India Assurance Co. Ltd

4000773

India

Type of less

<

Category of loss

Amount claimed |amount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 7,738 Nil Claim denied as part or all of the
others - transhipment underlying loss is unsubstantiated
TOTAL 7,738 Nil

g6 abedg

9/T002/92°J¥/5



Claimant:

UNCC claim number:

Submitting entity:

Annex 1IT

Recomrmended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The New India Assurance Co. Ltd

4000774

India

Type of loss Category of loss Amount claimed |Amount recommended
(USD} (USD) Comment s
Payment or relief to Contractual losses 15,920 3,577 Claim adjusted for insufficient
others - transhipment evidence of payment
TOTAL 15,920 3,577

16 2brg

9/7T002/92 O¥/S



Claimant:
UNCC claim number:

Submitting entity:

Annex ITI
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The New India aAssurance Co. Ltd

4000775

India

Type of loss Category of loss Amount claimed aAmount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 10,729 7,714 Claim adjusted for IiInsufficient
others -transhipment evidence of the policy
TOTAL 10,729 7,714

ze ebeg

9/1002/92°0¥/8



Claimant:

Annex IIT

Recemmended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The New India Assurance Co. Ltd

URCC claim number: 4000776
Submitting entity: India
Type of loss Category of loss Amount claimed |Amount recommended Comments
{USD) {USD}),
Payment or relief Contractual losses 7,616 3,418 Claim adjusted for insufficient
to others ~ transhipment evidence of the policy
TOTAL 7.616 3,418

¢ obeg

9/1002/92°0¥/S



Clalmant

UNCC claim number:

Submitling entity:

Annex ITI

Reported by claimant name and category of loss

The New India Assuvance Co. Ltd

4000777

India

-

Type of loss Category of loss Amount claimed |Amount recommended Comments
1Ush) LUsD)
Payment. or relief to Contractual losses 8,034 3,604 Claim adjusted for insufficient
irthers - transhipment evidence of the policy
TOTAL B,034 3,606

76 abeg

9/1002/92 D¥/5



Claimant:

UNCC claim number:

Submitting entity:

Recomuended awards for the first instalment of "

snnew TILI

Reported by claimant name and category of loss

The New Indie Aszsurance Co. Ltd

4000778

India

Yt clalms

Type of loss

Category of loss

Amount claimed

Amount recommended

{USD) {USD)
Payment or relief te Contractual losses 7,616 3,418 Claim adjusted for insufficient
others - transhipment evidence of the policy
TOTAL T.616 3,418

¢ obeg

9/T00Z/5C D¥/S



Claimant

Submitting entity:

Reconrended awards for the first instalment of "

I

o

/F" claims

Reported by claimant rame and category of loss

The New -ndia Assurance Co. Ltd

40007739

India

Type of loss Category of loss Arount claimed |Amount recommended Comments
ALSD) {UsD)
Payvment or rellef to Contractual losses 7,989 Nil Ciaim denied as part or all of the
sthers - transhipment underlying less is unsubstantiated
TOTAL 7,999 Nil

g abeg

5/1T00Z/82 D¥/5



Claimant:

UNCC claim number:

Submitting entity:

Annex III

Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The New India Assurance Co. Ltd

4000780

India

Type of loss

Category of loss

Amount claimed [Amcunt recommended Comments
{USD}) {usD}
Payment or relief to Contractual losses
others - transhipment:
Loss of goods 5,036 4,333 Claim adijusted for insufficient
evidence of the policy
Agency fees and 97 Nil Claim denied as part or all of the
settlement costs loss is not direct
TOTAL 5,193 4,333

L& abed

9/T00E/92 O¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex II1I

*E/F" claims

Reported by claimant name and category of loss

The New India Assurance Co Ltd.

4000781

India

Type of loss

Category of loss

Amount claimed

Amount recommended Comments
{USD} {usm)
Payment or relief to |[Contractual losses 11,687 Nil Claim denied as part or all of the
others - transhipment underlying loss 1s unsubstantiated
TOTAL 11,687 Nil

g =2024g

9/1002/92 D¥/S



Claimant:

Annex III
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The New India Asgsurance Co. Ltd

UNCC claim number: 4000782
Submitting entity: India
I'vpe of loss Categeory of loss Amount claimed |Amount recommended Comments
{USD) {USD)
Pavment or relief to [Contractual losses 8,850 Nil Claim denied as part or all of the
others - transhipment underlying loss is unsubstantiated
TOTAL g§.850 Nil

66 obed

§/T002/92 0Y/5



Claimant:

UNCC claim number:

Submitting entity:

Annex 111 '
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Credit Guarantee Insurance Corporation of Africa Limited

4001711 - Sub-claim 1

South aAfrica

{Raltac Inc.}

Typc of loss Category of loss Amount claimed [Amount recommended Comments
{UsSD} {USD}
Payment or relief to Contractual losses 1,321,997 Nil *Arising prior to” exclusion
others - export credit
TOTAL 1.321,997 Nil

00T =beg

9/1002/82 0¥/8



Claimant:
UNCC claim number:

Subritting entity:

Annex TTT

Recormerded awards for the first instalment of "E/F' claims

Reported by claimant name and category of loss

Credit Guarantee Insurance Corporation of Africa Limited

4001711

Soutn Africa

Sub-claim 2

{Raltac Inc.}

Type of loss

Category of loss

hmourt claimed jAmount recommended Comments
{JSD} {Ush)
Payment or relief to Contracttal losses 131,828,849 Nil *Arising prior to” exclusion
athers - export credit
TOTAL 131,918,849 Nil

101 @bed

9/1002/97° D¥/8



Claimant:

UNCC claim number:

Supmitting entity:

Recommended awards for the first instalment of "E/F

Annex IT1

Credit Guarantee Insurance Corporation of Africa Limited

4001711 - Sub-claim 3

Scuth Africa

(Baltac Inc.)

claims

Type of loss

Category of loss Amount. claimed Arount recommended Comments
1uss) {uspy
Payment or relief to Contractual losses 493,198 Nil 1%t and 2™ shipments: “arising prior
others - export credit to” exclusion; 3™ shipment: part or
all of the underlving loss is
unsubstantiated
TOTAL 493,198 Nil

Zo1 obeg

9/T00C/92 0¥/8



Claimant:

UNCC claim rumber:

Submitting entity:

Annex ITT

Recommended awards for the first instalment of "E/F" claimsg

Reported by claimant name and category of loss

Credit Guarantee Insurance Corporaticon of Africa Limited

4001711

South Africa

Sub-claim 4

(Reurnert Technology Systems (Pty) Ltd}

______ Category of loss Amount claimed Amount recommended Comments
(USD} (usn)
Payment or relief oo Contractual losses 22,550,177 Nil “Arising prior to* exclusion
others - export credit
TOTAL 22,550,177 Nii

E0T =bed

9/1002/9C°2¥/5



Claimant:

UNCC ciaim number:

Submitting entity:

Annex IIT
Recormended awards Ior the first instalment of "E/F"' claims

Reported by claimant rame and category of loss

Credit Guarantee Ilnsurance Corporation of Africa Limited

4001721 - Sub-claim 5

South aAfrica

{South African Co-operative Cltrus Exchange Ltad)

Type of loss

Category ©f loss Arourt claimed Amount recommended Comments
{UsD) AUsd)
Paymrent or relief to Contractual losses 996,656 Nil Part or all of the lo=s s not
others - export credit direct.
TOTAL 996, 656 Nij

voT =2bed

9/T00Z/92°09/S



Claimant:
UNCC claim numbex:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

"E/F" claims

Reported by claimant name and category of loss

Commercial Union Assurance PLC

4001466

Spain

Type of loss Category of loss Amount claimed jAmount recommended Comments
{USD) (USD)
Payment or relief to Contractual losses 84,800 Nil Claim denied as no standing to bring
others - export credit claim
TOTAL 84,800 Nil

01 abed

S/100Z/92°0¥/5



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

A2nnex III

"E/F" claims

Reported by claimant name and category of loss

Eurcopean General Reinsurance Company

4001528

Switzerland

Type of loss

Category of loss Amount claimed amount recoumended Comments
{USD) {USD)
Payment or relief to Legal liabilities 4,859,349 Wil Claim denied as insufficient evidence
others - employer’s that the policy covered the
liability underlving loss
TOTAL 4,959,349 Nil

90T abed

9/1002/92°0%/8



Claimant:

UNCC claim pumber:

Submitting entity:

Annex II1

Recommended awarcs for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Hong Kong Export Credit Insurance Corporation

4001961 - Sub claim No.l (BRP L.td)

United Kingdom

Type of loss Category of loss Amount claimed (Amount recommended Comrents
{USD) {USD}
Paymrent ¢or relief to Contractual losses 17,032 Nil Claim denied as part or all of the
others export credit loss 1s not direct _J
TCTAL 17,032 Nil

L0T sbed

9/T002/92°0¥/S



Claimant:
UNCC claim number:

Subrittuing entity:

Annew 11T

Recommended awards for the first instalment of "E/F" claims

Hong Kong Export Credit Insurance (orporation

4001961 - Sub claim Ko.2 (R E Dietz Company Ltd)

United Kingdom

lype of loss Category of loss Amount claimed |Amount recommended Comment:s
(USD} {UsD)
Payme:t o relief to Contvrantual losses 7,059 Nil Clair denied as part or all of the
acthorsg export orogit less is not direct
TOTAL 7,058 Nil

abrd

9/1002/92 DY/5
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Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex ITI

"E/F" gclaims

Reported by claimant name and category of loss

Hong Kong Export Credit Insurance Corporation

4001961 - Sub claim No.3

United Kingdom

(8ing Fal Trading Company)

Type of loss Category of loss Amount claimed Amount recommended Comments
{uSD) {UsSD)
Payment or relief to Contractual losses 12,081 3,605 Claim adjusted as part or all of the
others - export credit underlying loss is unsubstantiated
TOTAL 12,081 3,605

60T ebeg

9/T00Z/9Z°D¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

"E/F* claims

Reported by claimant name and category of logs

Hong Kong Export Credif Insurance Corporation

4001961 - Sub claim No.4

United Kingdom

{N L Merchandising Company Ltd}

Type of loss

Category of loss Amount claimed Amount recommended Comments
{USD} {USD}
Payment or relief to Contractual losses 22,541 17,938 Claim adjusted as part or all of the
others - export credit underlying loss is unsubstantiated
TOTAL 22,541 17,938

01T =2bed

9/T002/92°J¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

"E/F" c¢laims

Reported by claimant name and category of loss

Hong Kong Export Credit Insurance Corporation

4001961 ~ Sub claim No.5 {Kar Lee Trading Company Ltd)

United Kingdom

Type of loss Category of loss Amount claimed Amount recomunended Comments
{USD) {USD!
Payment or relief to Contractual losses 11,588 8,652 Claim adjusted as part or all of the
others - export credit underlying loss is unsubstantiated;
insufficient evidence of payment
TOTAL 11,588 8,652

11T =2bed

9/T002/92°DY/S



Claimant:
UNCC claim number:

Submitting entity:

Annex I1T
Recommended awards for the firsgt instalment of "E/F" claims

Reported by claimant name and category of loss

Hong Xong Export Credit Insurance Corporation

4001961

United Kingdeom

- Sub claim No.6

{Kar Lee Trading Company Ltd)

Type of loss

Category of loss Amount claimed Amount recommended Comments
{USD) {USD)
Payment or relief to I|Contractual logsses 2,399 1,791 Claim adjusted as part or a2ll of the
others - export credit underlying loss is unsubstantiated
TOTAL 2,399 1,791

211 =2bea
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Annex 111

Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Claimant: Hong Kong Export Credit Insurance Corporation
UNCC claim number: 4001961 - Sub claim No.7 (Xar Lec Trading Company otd)
Submitting entity: United Kingdom
Type _of loss Category of loss| Amount claimed Amourt. recommended Comments
L—“__ {USD} {USD)
Payvment or relief to [Contractual 134,080 79,686 Claim adjusted as part or all of the
others losses - export underlvying loss is unsubstantiated
credit {consignments 1-5}; insufficient
evidence that the policy covered the
underlying lossg {(consignments 6 & 7)
TOTAL 134,080 79,686

€11 abeg
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Claimant:

Submitting entity:

Hong Kong Export Credit

4001961 -

United Kingdom

Sub claim No.8

Annex IIT
Recommended awards for the first instalment of "E/F" claimg

Insurance Corporation

{N L Merchandising Company Ltd}

Type of loss Category of ioss Apmount claimed |Amourt recommended Comment.s
(USD) (UsD)
Payrent or reliief to {Contractual 40,593 8,076 Claim adjusted as part or alli of the
others losses- export underlying loss is unsubstantiated
credit
TOTAL 40,593 8,076

11 abed

9/1002/92°29¥/%



Claimant:

Submitting entity:

Annex II1

Recommernded awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Hong Kong Export Credit Insurance CorpoOration

4001961 - Sub claim No.9

United Kingdom

{Stallion Safety Supply Company)

Type of loss Category of loss Amount claimed Amount recommended Comments
{USD}) {UusDy
Payment or relief to Contractual loszses 2,400 1,780 Claim adjusted as part or all of the
others - expert credit underlying loss i1s unsubstantiated
TOTAL 2,400 1,790

GTT 8bed

9/1002/9Z J¥/S



Claimant:

UNCC claim number:

Submitting entity:

Annex II1
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Hong Kong Export Credit Insurance Corporation

4001961 - Sub claim No.1l0

United Kingdom

{Kar Lee Trading Company)

Type of loss Category of loss Amount claimed |Amount recommended Comments
{USD) {USD}
Payment or relief to [Contractual losses 7,061 Nil Claim denied as insufficient evidence
others - export credit that the policy covered the
underlying loss
TOTAL 7,061 Nil

91T 2beg

9/T00Z/92 /S



Annex II}
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Claimant: Hong Keng Export Credit Insurance Corporation
UNCC_claim number: 4001961 - Sub claim No.l1ll (Chandra Industries)
Submitting entity: United Kingdom
Type of loss Category of loss Amount claimed Amount recommended Comments
{UsD) (USD)
Payment or relief to |[Contractual losses 32,217 Nil Claim denied as insufficient evidence
others - export credit that the policy covered the
underlying loss
TOTAL 32,217 Nil

LIT abeg

9/1002/92Z DW/S



Ciaimant:
UNCC cla’m number:

Submitiing entity:

Annex JT1
Recommended awards Ior the first instalment of "E/F" claims

Horng Kong Export Credit Insurance Corporation

4001961

United Kingdom

Sub claim No.l12

(Chandra Industries)

Type of loss

Category of loss amourt claimed |Amount recommended Comrents
(USD) (USD).
[@ayment or relief to Contractual losses 32,218 Nil Claim denied as ingufficient evidence
others - export credit tnat the policy covered the
underlying loss
TOTAL 32,216 Nil

811 9bea

§/100Z/9¢C D¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex TII

"E/F" claims

Reported by claimant name and category of loss

Syndicate Number 488

4002127

United Kingdom

at Lloyd‘s

Type of loss

Category cf loss

Amount claimed amount recommended Comments
(USD} {USD)
Payment or relief to Other tangible 18,861,990 17,560,513 Claim adjusted for insufficient
others property - loss of evidence of payment; part or all of
aircraft the underlying loss is
unsubstantiated
TOTAL 18,861,990 17,560,513

611 obed
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Claimant:

UNCC claim number:

Submitting entity:

Annex ITIT
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category cf loss

Hellenic Mutual War Risks Asscociation

4002218

United Kingdom

(Bermuda) Limited

Type_of loss

costs

Category of loss Amgount clajimed |Amount recommended Comments
AUsD) {USD)
Payment or relief to Other tangible 4,865,000 2,246,750 Reductlion to reflect actual value
others property - loss
of wvessgel
Payment or relief to Legal liabilities
others - losses
associated with
loss of wvessel:
Loss of use 1,000,430 Nil Claim denied as part or all c¢f the
underlying loss is unsubstantlated
Running expenses 2,000,838 142,245 Part or all of the loss is not
direct; part or all of the underlving
loss is unsubstantiated
Mitigation 858,371 400,430 Part or all of the loss is not
payments direct; part or all of the underlying
loss is unsubstantiated
TOTAL (net of claim 8,824,639 2,789,425
preparation Costg}
Other losses Claim preparation 8,655 N/A Claim preparation costs

0zT abeqd
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Claimant:

UNCC claim number:

Annex ITI
Recommended awards for the first instalment of "E/F" claimg

Reported by claimant name and category of losgs

Syndicate 724 at Lloyd’'s

4002225

United Kingdom

Type of loss Category of loss | Amount claimed |Amount recommended Comments
{USD) {USD)
Pavment or relief to Other tangible 4,000,000 3,400,000 Claim adjusted for insufficient
others property - loss of evidence of payment
vessel
TOTAL 4,000,000 3,400,000

121 =beg
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Claimant:

UNCC claim number:

Submitting entity:

Annex III
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The British aAviation

4002266

United Kingdom

Insurance Company Limited

Type of loss Category of loss Amount claimed |Amount recommended Comments
{USD) {USD)
Payment or relief to Legal liabilities
others - British Airways
passenger losgses:
Payments to 6,464,737 4,690,215 Claim adjusted as part or all of the
passengers underlying loss is unsubstantiated;
reducticn to avoid multiple recovery
Legal fees 1,876,859 1,530,011 Claim adjusted for insufficient
evidence of payment; part or all of
the loss is not direct
Hotel 448,264 392,488 Exchange rate adjustment
accommodation
EPIC and OCIC 399,819 63,587 Claim adjusted as part or all of the
expenses underlying loss is unsubstantiated
TOTAL 9,189,719 6,676,301

Zz1 =bedg

9/7002/92 0¥/%5



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

YE/FY claims

Reported by claimant name and category of loss

Syndicate 10 at Lloyd's

4002271

United Kingdom

Type of loss Category of loss Amount claimed Amount recommended Comments
{1USD) {USD}
Payment or relief to Other losses 2,705,954 Nil Claim denied as part or all of the
others underlying loss is unsubstantiated
TOTAL 2,705,954 Nil

£21T abeg
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Claimant:

UNCC claim number:

Submitting entity:

Annex III
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Syndicate 662 at Lloyd's

4002277

United Kingdom

Type of loss

Category of loss

Amount claimed

Amount recommended Comnent s
{USD) (USD)

Payment or relief to Other tangible 2,064,024 1,438,914 Claim adjusted for insufficient evidence
others property - loss of of payment

vessel

Reinsurance 39 Nil Claim denied as part or all of the loss is

commission not direct
TOTAL 2,064,083 1,438,914

21 obed

S/T002/92 O%¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

IIE/FII

claims

Reported by claimant name and category of loss

A R Mountain and Son Limited

4002308

United Kingdom

rype of loss Category of loss Amount claimed |amount recommended Comments
(USD) (USD)
Payment or relief to Legal liabilities 395,246 355,722 Claim adjusted for insufficient evidence
others - salvage fees of payment
Other Losses Legal and 118,803 89,482 Claim adjusted for insufficient evidence
investigation cf payment
costs
TOTAL {net of claim 514,049 445,204
preparation cests)
Other losses Claim preparaticon 21,863 N/A Claim preparation costs

costs

GZ1 @beqd

9/T00Z/92°D¥/5



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

"E/F" claims

Reperted by claimant name and category of loss

Eagle Star Reinsurance Co Ltd

4002309 - Sub claim No.l

United Kingdom

{Burton Son & Saunders Ltd)

Category of loss

Category of loss Amount claimed Amount recommended Comments
{USD} {USD)
Payment or relief to Contractual losses 4,795 Nil Claim denied as part or all of the loss
others - transhipment iz not direct
TOTAL 4,795 Nil

921 =beg

9/1002/92 J¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex 111

"E/F" claims

Reported by claimant name and category cf loss

Eagle Star Reinsurance Co Ltd

4002309 - Sub claim No.2

United Kingdom

{Great Universal Stores Merchandige Corporation Ltd}

Type of loss Category of loss Amount claimed Amount recommended Comment.s
{usD) (USD)
Payment or relief to Contractual losses 45,207 6,329 Claim adjusted as part or all of the
cthers - transhipment underlying loss is unsubstantiated
Loss adjusters’ 224 Nil Claim denied as part or all of the
feesg underlying loss is unsubstantiated
TQTAL 45,431 6,329

LZT abed

8/1002/9Z°J¥/S



Claimant:

UNCC claim number:

Submitting entity:

Annex IIT
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category cf loss

Eagle Star Reinsurance Co Ltd

4002309 - Sub claim No.3

United Kingdom

{K L Watch Company Ltd)}

Type of loss Category of loss Amount claimed [Amount recommended Comments
{USD} {USD}
Payment or relief to Contractual losses 38,000 MNil Claim denied as part or all of the
others -~ transhipment logs is not direct
TOTAL 38,000 Nil

gz1 =beg

9/1002/92 2¥/8



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

"E/F" claims

Reported by claimant name and category of loss

American Cargc War Risk Reinsurance Exchange

4000590 - Sub claim No.l

United States of America

{Laissez-Falr Inc.)

Type of loss

Category of loss

Amount claimed Amount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 18,331 14,998 Claim adjusted for insufficient
cthers - transhipment evidence of payment
TOTAL 18,331 14,698

621 @bed

5/1002/92°0¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

"E/F" claims

Reported by claimant name and category of loss

American Cargo War Risk Reinsurance Exchange

40005%0 - Sub Claim No.2

United States of America

{Wheeler-Rex Manufacturing Co.}

Type of loss Category of loss Amount claimed Amount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 4,400 2,826 Claim adjusted for insufficient
others - transhipment evidence of the policy; insufficient
evidence of payment
TOTAL 4,400 2,826

0f1 2beg

9/1002/92°0¥/8



Claimant :

UNCC claim number:

Submitting entity:

Recommended awards

Annex III

for the first instalment of

*E/F" claims

Reported by claimant name and category of loss

Citicorp Marine Management Inc.

4000598

United States of America

Type of loss Category of loss Aamount claimed [Amount recommended Comments
(USD} (USD)
Payment or relief to Contractual losses 43,401 33,537 Claim adjusted for insufficient
others - transhipment evidence of payment
TOTAL 43,401 33,537

T£1 obeg

9/100Z/9Z°0%¥/58



Claimant:

UNCC claim number:

Submitting entity:

Annex III

Recommended awards for the first instalment of

"E/F" claims

Reported by claimant name and category of loss

Great American Insurance Company

4000606

United States of America

Type of loss Category of loss Amount claimed Amount recommended Comments
{UsD) {USD}
Payment or relief to Contractual losses 25,586 17,203 Claim adjusted as part or all of the
others - transhipment loss is not direct; deduction for
uninsured amount
TOTAL 25,586 17,203

ZET @bed

9/1T002/9Z J¥/S



Annex III
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Claimant:

UNCC ¢laim number:

Submitting entity:

The St. Paul Fire & Marine Insurance Co. Ltd.

4000626

United States of America

Type of loss Category of loss Amount claimed |Amount recommended Comments
{UsD) (USD}
Payment or relief to Contractual losses 45,334 45,334
cthers - transhipment
TOTAL 45,334 45,334

£¢T 2beg

9/T002/92°2¥/S



Claimant:

UNCC claim number:

Submitting entity:

Annex III
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The Insurance Company of the State of Pennsylvania

4002355

- Sub claim Ne.l

United States of America

{Dyvncorp - Mr J Perdue)

Type of loss

Category of loss

amount claimed

Amcount recommended Comments
{USD) {USD}
o . 223. Legal . . . o .
FPayment or relief to o ga 15,232 Nil Claim denied for military operations
. liabilities -
others
workers”
compensation
TOTAL 15,232 Nil

ve1 =beg

9/T00€2/92°0¥/S



Claimant:

Annex TIL

Recorrmerded awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The Insurance Company of

the State of Pennsylvania

UNCC claim number: 4002355 - Sub claim No.2 (Dyncorp - ¥Mr M Debenedeito}
Submitting entity: United States of America
Type of loss Category of loss Amount claimed |Amount recommended Comments
{UsD} {USD)
. 224. Legal , , , o .

Payrient or relief to bega 6,655 Nil Claim denied for military operations

liahilities -
others

workers'’

compensation
TOTAL 6,655 Nil

GeT abeg

9/1002/92 D¥/S



Claimant :

UNCC claim number:

Submitting entity:

Annex IIT
Recommended awards for the first instalment of "E/F" claimsg

Reported by claimant name and category of loss

The Insurance Company of

4002355 - Sub claim No.3

United States of America

the State of Pennsylvania

(Dyncorp - Mr W Welch)

—
Type of loss Category of loss Amount claimed Amount recommended Comments
(USD) (USD),
. 225. L 1 . . . P .

Payment or relief to cga 329,253 Nil Claim denied for military operations

liabilities -
others

workers’

compensation
TOTAL 328,253 Nil

9¢1 obed

9/1T002/92°0¥/5



Claimant:

UNCC claim number:

Submitting entity:

Annex ITT
Recommended awards for the first instalment of "E/F" c¢laims

Reported by claimant name and category of loss

The Insurance Company of the State of Pennsylvania

4002355 - Sub claim Neo.4

United States of America

{(Dyncorp — Mr C Bricg)

Type of loss Category of loss Amount claimed Amount recommended comments
(USD) (UsD)
Payment or relief to Legal liabilities 12,569 Nil Claim denied for military operations
others - workers’
compensation
TOTAL 12,569 Nil

LET =beg

9/T00Z/92 2¥/5



Claimant:

UNCC claim number:

Supmitting entity:

Annex IIT
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

Thne Ingurance Company of the State of Pennsylvania

4002355 - Sub claim No.5

United States of America

{Dynicorp — Mr S Huffman)

Type of loss Category of loss Amount claimed Amount recommended Comments
{USD) {USD)
. 226. Legal , . . o ,

Payment or relief to g 5,590 Nil Claim denied for military coperations

liabilities -
others

workers’

compensatlion
TOTAL 5,990 Nil

geT obed

9/1T00¢/92 D¥/5



Claimant:

UNCC claim number:

Submitting entity:

Annex ITI
Recommended awards for the first instalment of "E/F" claimsg

Reperted by claimant name and category of loss

The Insurance Company of the State of Pennsylvania

4002355 - Sub claim No.& {Dyncorp - Mr C Sorrels}

United States of America

Type of loss Category of loss Amount claimed Amount recommended Comments
{USD] {USD)

Payment or relief to 227. Legal 28,834 Nil Claim denied for military operations
liabilities -

others
workers’
compensation

TOTAL 28,834 Nil

6CT =beg

9/1002/9Z°D¥/8



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III1

"E/F" claims

Reported by claimant name and category of loss

The Insurance Company of the State of Pennsylvania

4002355 - Sub claim No.7

United States of America

{Bechtel Group Inc.

- Mr L Waldon)

Type of loss

Category of loss

Amount claimed

Amount recommended Comments
{USD} {USD)
Payment or relief to Legal liabilities 375 Nil Claim denied as part or all of the
others - workers' underlying less is unsubstantiated
compensation
TOTAL 375 Nil

0pT 2bed

9/TOQE/9C DW/S



Claimant:

LCNCC claim number:

Submitting entity:

Annex ITI

Recommended awards for the first ingtalment of "E/F" claims

Reported by c¢laimant name and category of loss

The Insurance Company of the State of Pennsylvantia

4002355 - Subk claim No.8 (Bechte! Group Inc. - Mr D Morris)

United States of America

Type of loss Category of loss Amount claimed |Ameount recommended Comments
{USD} {USD}
Dayment oYy relief to Legal liabilities 145,044 Nil Claim denied as part or all of the
others - workers' underlying loss is unsubstantiated
compensation
TOTAL 145,044 N1

T¥1 abed

9/1002/92°0¥/S



Annex ITT
Recommended awards for the first instalment of "E/F" claims

Zy1 8sbed

9/TR0OZ/9C I¥/5

Claimant: The Insurance Company of the State of Pennsylvania
UNCC claim number: 4002355 - Sub claim No.9 (Bechtel Group Inc. - Mr A Mason)
Submittfing entity: United States of America
Type of loss Category of loss Amount claimed Amount recommended Comments
{USD} {UsD)
Payment or relief to Legal liabilities 1,946 Nil Claim denied as part or all of the
others - workers”’ underlying loss i1is unsubstantiated
compensation
TOTAL 1,946 Nil




Claimant:

UNCC claim number:

Submitting entity:

Annex III

Recommended awards for the first instalment of "E/F" c¢laims

The Insurance Company of the State of Pennsylvania

4002355 - Sub ¢laim No.l10

United States of America

{Bechtel Group Tnc.

- Mr D Forbes})

Type cf loss Category of loss Amount claimed |Amount recormended Comments
(usD) (USD)
Payment. or relief to Legal liabilities 11,265 Nil Claim denied as part or all of the
others - workers’ underlying loss is unsubstantiated
corpensation
TGOTAL 11,265 Nil

£EF1T abed

9/1002/9Z 0¥/8



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of "E/F" claims

Annex TIT

Reported by claimant name and category of loss

The Insurance Company of the State of Pennsylvania

4002355 - Sub claim No.ll

United States of Aamerica

{Bechtel Group Inc.

- Mr I Mackenzie}

Type of loss

Category of loss

Amount claimed Amount recommended Comments
{USD} {USD}
Payment or relief to Legal liabilities 50,000 Nil Claim denied as part or all of the
others - workers' underlying less is unsubstantiated
compensation
TOTAL 50,000 Nil

vv1 obed

9/1002/92°0¥/S



Claimant:

UNCC c¢laim number:

Submitting entity:

Annex ITI

Reconmrended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The Insurance Company of

4002355 ~ Sub claim No.l1l2

United States of America

{Bechtel Group Inc.

rhe State of Pennsylvania

- ¥Mr R Emklings)

Type of loss

Category of loss Amount c¢laimed |Amount recommended Comments
{USD) (USD)
Payment or relief to Legal liabilities 25,000 Nil Claim denied as part or all of the
others - workers’ underlying loss is unsubstantiated
compensation
TOTAL 25,000 Nil

5pT abed

8/T00Z/92 0¥/8



UNCC claim number:

Submitt ing entity:

Annex I1l
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

The Insurance Company of the State of Pennsylvania

4002355

Sub claim No.13

United Stateg of America

(Marshall Coleman et al})

Type of less Category of loss Amount claimed |Amount recommended Comments
{USD) {USD)
RPayrant or relief to L.agal liabiliities 5,048 Nil Claim denied as part or all of the
others - workers’ underlying loss is unsubstantiated
compensation
TOTAL 5,048 Nil

gy1 ®beg

9/1008/92 2¥/8



Claimant:

UNCC claim number:

Submitting entity:

Annex ITI
Recommended awards for the first instalment of "E/F" claims

Reperted by claimant name and category of loss

The Insurance Compahlly of the State of Pennsylvania

4002355 - Sub claim No.14 (Science Application International Corporation - Mr § Saleh)

United States of America

Type of loss Category of less Amount claimed Amount recomunended Comments
{USD) {USD)
Payment or relief to Legal ligkilities 25,000 Nil Claim denied as part or all aof the
others - workers’ underlying loss 1s unsubstantiated
compengation
TOTAL 25,000 Nil

L¥1 obea

9/T00Z/9Z°0¥/S



Claimant:

YNCC claim number:

Submitting entity:

Annex I1I1
Recomrended awards for the first instaliment of "E/F" claims

Reported by claimant name and category of loss

American Life Insurance Company

4002488

United States of America

“ype of loss Category of loss Arount claimed [Amount recommended Comments
{USD) {USD}
Payment or relief to Other losses 15,600 13,839 Claim adjusted as part or all of the
ot.hers logs is not direct
TOTAL 15,6040 13,839

8% =bed

9/TOQZ/92 O¥/S



Claimant :

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex ITIT

"E/F" claims

Reported by claimant name and category of loss

Commercial Union Insurance Company

4002502 Sub claim Neo.1l

{Khazindar, Khazindar Est. & Khazindar Distributing Est.)

United States of America

Type of loss Category of loss Amount claimed Amount Comments
{USD) ;ecommended {USD)
Payment or relief to Contractual losses 2,898 2,371 Claim adjusted for insufficient
cthers - transhipment evidence of payment
TOTAL 2,898 2,371

671 obea

9/1002/92°2%¥/8



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex ITI

“E/F" claims

Reported by claimant name and category of loss

Commercial Union Insurance Company

4002502 Sub claim No.2

United States of America

(Foster Needle Company Inc.)

Type of loss Category of loss Amount claimed Amount recommended Comments
(USD} {USD]}
Payment or relief to Contractual losses 2,647 1,203 Claim adjusted for insufficient
others - transhipment evidence of payment; insufficient
evidence of the policy.
TOTAL 2,647 1,203

0sT =2beq

9/1002/92°J9¥/8



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

"E/F"

Reported by claimant name and category of loss

National Union Fire Insurance Company of Pittsburgh

4002564 - Sub claim No.l

United States of America

{Ford Motor Companies and Subsidiaries)

Type of loss Category of loss amount claimed Amount recommended Comments
{USD) {USD)
Payment or relief to Other losses 102,787 Nil Claim denied as part or all of the
others underlying loss is unsubstantiated
TOTAL 102,787 Nil

151 2beg

8/T00Z2/92°0¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex TIT

"E/F" claims

Reported by claimant name and category of loss

National Union Fire Insurance Company of Pittsburgh

4002564 - Sub claim No.2

United States of America

{Litton Industries Inc.)

Type of loss Category of loss amount claimed Amount recommended Comments
{USD) {USD)
Pavment or relief to Other losses 74,117 Nil Claim denied as part or all of the
others underlying loss is unsubstantiated
TOTAL 74,117 Nil

Z5T sbeg

9/1T002/92 D¥/8



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

aAnnex IIT

"E/F" claims

Reported by claimant name and category of loss

National Union Fire Insurance Company of Pittsburgh

4002564 - Sub claim No.3

United States of America

{(Lockheed Corporation)

Type of loss

Category of loss Amount claimed Amount recommended Comments
{USD} {USD)
Payment or relief to Other losses 71,545 Nil Claim denied as part or all of the
cthers underlying loss is unsubstantiated;
insufficient evidence that the policy
covered the underlying loss
TOTAL 71,545 Nil

£6T 2beg

9/T00E/92 0Y/S



Claimant:

UNCC ciaim number:

Submitting entity:

Arnex III
Recommended awards for the first instalment of "E/F" claimsg

Reported by claimant name_and category of loss

National Unieon Fire Insurance Company of Pittsburgh

4002564 - Sub c¢laim No.4& (ABB)

United States of America

Type of loss

Category of loss amount claimed Amount recommended Comments
{(USD} {UsD).
Payment or relief to Other losses 410,787 N1l Claim denied as part or all of the
others underlying loss 1s unsubstantiated
TOTAL 410,787 Nil

#g1 sbeq

9/TO0C/9C J¥/S



Claimant:

UNCC g¢laim number:

Submitting entity:

Recommended awards for the first instalment of

Annex III

"E/F" claims

Reported by claimant name and category of loss

National Union Fire Insurance Company of Pittsburgh

4002564 - Sub claim No.5 {AECOM Technology Corporation)

United States of America

Type of loss Category of loss Amount claimed Amount recommended Comments
(USD) {usD)
Payment or relief to Qther losses 760,000 Nil Claim denied as part or all of the
others underlying loss ls unsubstantiated
TOTAL 760,000 Nil

561 =2beg

9/T00Z/92°J¥/S



Annex IIT
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

National Union Fire Insurance Company of Pittsburgh

4402564 - Sub claim No.6

United States of America

{AA]l Corporation)

Type of loss Category of loss Amount claimed Amount recommended Comments
(USD) {USD)
Payrment or relief to Other losses:
others
Salary costs 34,896 8,724 Claim adjusted as part or all of the
underlying loss is unsubstantiated
Loss of vehicles 35,667 Nil Claim denied as part or all of the
loss iz not direct
Funds used by 50,000 Nil Claim denied as part or all of the
detainee loss is not direct
TOTAL 120,563 8,724

951 8bed

9/T002/9¢ D¥/5



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

"E/F" claims

Reported by claimant name and category of loss

Natiomal Uniecn Fire Insurance Company ©f Pittsburgh

4002564 - 5ub claim No.7

United States of America

{Harris Corporation)

Type of loss

Category of loss

Amount claimed

Amount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 204,230 Nil Claim denied as part or all of the
others - wrongful calling loss is not direct
of guarantee
TOTAL 204,230 Nil

LGT ®beq

9/T002/92°D¥/S



Claimart:

UNCC claim number:

Submitting entity:

Annex 111
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of loss

New Hampshire Insurance Company,/ American International Group Inc.

A4Q025%66 - Sub claim No.:i

United States of America

{Van Cord International)

Type of loss

Category of loss

Arount claimed |Amount recommended Comments
(USD) (USD)
Payment cor relief to Contractual losses 2,185,757 Nil Claim denied as part or all of the
others - frustration of loss is not direct
contract
TOTAT, 2,185,757 Nil

guT ebed

§/100Z/92°0¥/8



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

"E/F" claims

Reported by claimant name and category of loss

New Hampshire Insurance Company/ American International Group Inc,

4002566 - Sub claim No.2

United States of America

{Solvochem Heolland NV}

Type of loss

Category of loss

Amount c¢laimed Amount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 267,652 Nil *Arising prior to" exclusion
others - frustration of {(consignments 1-3); insufficient
contract evidence of the policy {(consignments
4 and 5}
TQOTAL 297,652 Nil

661 @bed

9/T00E/92°0¥/S



Claimant:

UNCC claim number:

Submitting entity:

Arnnex T11
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of lass

New Hampshire Insurance Company/ American International Group Inc.

4002566 — Sub claim No.3 (ICI Pharmaceuticals)

United States of America

cthers

Type of loss Category of loss Amount claimed Amount recommended Comments
{USD) {USD)
Paymert or relief to Contractual losses 83,578 50,480 Claim adjusted for insufficient

- frustration of evidence of the policy

contract

93,578 50,480

091 abm=4g

9/T002/92°0¥/S



Claimant:

UNCC claim number:

Submitting entity:

Recommended awards for the first instalment of

Annex IIT

"E/F" c¢laims

Reported by claimant name and category of loss

New Hampshire Insurance Company/ American Internaticnal Group Inc.

4002566 - Sub claim No.4

United States of America

{Gebruder Kulenkampff AG)

Type of loss Category of loss Amount c¢laimed |[Amount recommended Comments
{USD) {USD)
Payment or relief to Contractual losses 150,000 Nil “Arising prior to* exclusion
others — frustration of
contract
TOTAL 150,000 Nil

19T @bed

9/T00T/92°0¥/5



Claimant:

UNCC cliaim number:

Submitting entity:

Annex TI7I
Recommended awards for the first instalment of "E/F" claims

Reported by claimant name and category of less

New Hampshire Insurance Company/ american International Group Inc.

4002566 - Sub claim No.5 {APV plc}

United States of Arerica

—

Type of loss

Category of loss Amount c¢laimed

Amount recommended

Commer.ts

{USD) {USD}
Paymenc or relief to ther losses 17,610 2,822 Claim adjusted as part or all of the
others underlying loss is unsubstantiated
TOTAL 17,610 2,922

291 °beg

9/1002/92 J¥/S



Annex IT1

Recommended awards for the first instalment of "E/F" claimg

Reported by _claimant name and category of loss

Claimant: New Hampshire Insurance Company/ American International Group Inc.
UNCC claim number: 4002566 - Sub claim No.6 (Kuwalt Petroleum Corporaticn et al)
Submittirg entity: United States of America
Type of less Category of loss l Amount claimed |Amount recormended Comments
{usn) {UsD)
Payment or relief to Legal liabilities 505,661 ®il Sub-claims 6{A)- &{D}, 6{F}-6(1)
others - emplover’s denied as part or all of the loss is
liability not direct; sub-claim 6(E} denied as

part or all of the underlying loss is
unsubstantiated; sub-claim 6(J)
denied for insufficient evidence of
the policy

TOTAL l 505, 661 Nil

€97 =beq

9/1002/92 D¥/8



