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Tntroduction

1. At itng twenty-fourth sessicn, held on 23 24 June 199%7, the Governing
Zouncll of the United Nations Comxpensat:on Cormission (the “Commission”)
appeinted Messrs . Robert R, Briner (Chairmenl, Alan J. Cleary and

Lim Tiarn Huabt ag the first Panel of Commissioners (the “Panel”) charged with
reviocwing “EL" claims. The “E4d" population consists of ¢ aims gubmitted by
Xuwaliltl private sector corporations and entities, other than oil sector and
envircamental claimants, eligidble to fille claims under the Commission’s

“Claim Forms for Corporatlons and Ovher Entitiles” (YForm RO}
E

2. A ninth instalment consisting of 21 "E4* claims was submitted to the
Pancli on 29 February 2000, n accordance with article 32 of the Provisional

Aules for (Claims Procedure {5/30.26/2992/710) (the "Ruiles*).

3. Pursuan. to article 38 of the Rules, this report contains the Panel’s
recommencations to the Governing Council ceoncerniag the ninth instalmert

claims.
Z. OVERYV1I®W OF THE NINTH TNSTALMERNT CLATMS

4. Tre nicth nstalment ¢laims were selected from the population of
approximwately 2,750 "FA" claims or Lhe basis of criteria that include, inter
alia, the size, volurme and complexity oI the claims, “he legal, factual, and
valuation issues rdaised by the ¢laims, and the date of “iling of the clairs

with the Commission.

5. The ainth irstalment claimants {iled losses aggregating Kuwaiti dinars
(“KWD*) 141,736,561 [(approx_mately United States dollars

(“USD») 490,437,.927). The claimants also filed claims for interest totalling
KWD §,924,295 (approximate.y USD 34,340,121} and claim prepavation costs
aggregating KwD 172,422 (approximately USD 593,156).

[ The claimg range between KW 2,366,482 and KWD 32,527,398 {i.e., between
approx.imately USD 8,188,519 and 1USD 212,357,5%50) in wvalue. 1In view of the
complexity of the isstes raised, the volume of the documentation underlying
~he claims and the amount of compensation sought by the claimanzts, all of the
claims in the ninth irstalment are classified as “urusua:ly large or corplex”

w_.Thin the reaning of article 38(d) ot the Rules.

7. The nature of the legal and factual issues raised in each cleaim and the
amounc of docurentatl ion provided in support of each claim has allowed the
Panel to complete 1ts voriftication of Lhne claims within 12 monthe of he date

on which the ninth nstcalment claims were submitted to the Parnel.
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8. 81l of the claimants in the ninth instalment operated in Kuwalt prior to
Irag's invaslon and occupation of Kuwa*t, Most claimants carried on business

cperations in the food, agricultural and fisheries industries.

9. The two most common loss types asserted by claimants in this instalment
are loss of tangible property (mainly stocx, plant eqguipment and machinery}
and loss of earnings or profits. Claimarnts have also sought compensation for
real property, uncollectible receivables, restart costs, interest and claim

preparation costs as “other losses”.

IT. THE PROCEEDTINGS

10. Before the ninth instalment claims were submitted to the Pancl, the
secretariat undertook a preliminary assessment of the claims in accordance
with the Rules. This review is described in paragraph 11 of the “Repert and
recommendations made by the Panel of Cormigsioners concerning the first
instalment of “E4° claimg” (S/AC.26/1899/4) {the “First ‘E4’ Report”). The
rasuits of the review were entered into a centralized database maintained by

~he secretariat {(the "Claims Database”).

11. Originally three claims presented formal deficlenciles and the

scecretariat issued notifications to these claimants pursuant Lo article 15 of

the Rules. The c¢lairants corrected all ftormal deficiencies.
12. A substantive review of the ¢lairs was undertaken to identify
significant legal, factual and wvaluation issues. The results of the review,

including the significant jassues identified, were recorded in the Claims

Database.

13. The Executive Secretary of the Commissicon submitted report nos. 28 and
29 gated 23 July 1999 and 28 October 199%, respectively, to the Governing
Council in accordance with article 16 of tne Rules. These reports covered,
inter alia, the ninth instlalment of "E4” claims and presented the significant
~egal and tactual imsues identified in these claims. A number of
Governments, including the Governwent of Irag, gsubmitted additional
information ard views in response to the Ixecutive Secretary’s article 16

reports.

14 . In addition to having access Lo narrative <¢laim summaries for each claim
i the ninth insialment, the Panel also dircected the secretariabt to request
specific informacion ard documents from the c¢laimants pursuant o article 34

of the Rules.

5. At tre conclusion of the {i) preliminary assessment; {11} substantive
review; and (il1) article 16 reporiing, the following daocurents were made

avaiiable to the Panel:
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fa) The claim documents submitted by the claimants;
(b} The preliminary assessment reporits prepared under article 14 of
the Rules;
{e) Narrative c¢laim summaries and reports;
{(d) Further information and documentation provided by the claimants

pursuant to specific requests made pursuant to article 34 of the Rules;

{e} Information and views of Governments, including the Government of

Iraq, received in response to the article 16 reports; and

(£} Other information deemed, under article 32 of the Rules, to be
useful to the Panel for its work.

16. For the reasons stated in paragraph 17 of the First “E4* Report, the
Panel retained the services of an accounting firm and a loss adjusting firm
as expert consultants. The Panel directed the expert consultants to review
each c¢laim in the ninth instalment in accordance with the verification and
valuation methodology developed by the Panel. The Panel directed the expert
consultants to submit to the Panel a detailed report for each claim

summarizing the expert consultants’ findings.

17. During the period from & to 15 April 2000, at the directicn of the
Panel, members of the secretariat and expert accounting and loss adjusting
congultants travelled to Kuwalt to obtain information for the Panel’s
assessment of the claimants and to carry out an on-zite ingpection. This
delegation met with all ninth instalmernt claimants and representatives of the
Government of Kuwalt’'s Public authority for Assessment of Compensation for
Damages Resulting from Tragl Aggression (“PAAC"}).

18. By its procedural order dated 29 February 2000, the Panel gave notice of
its intencion to complete itg review of the ninth instalment claims and
submit ita report and recommendaticns to the Governing Council within 12
months of 29 February 2000. This procedural order was transmitted to the

Government of Irag and the Government of Kuwait.

19. By its second procedural order dated 29 February 2000, the Panel
instructed the secretariat to transmit a copy of the original claim filesg
{consisting of the claim form, the statement of claim and all supporting
documents}) filed by all ninth instalment claimants with claims greater than
¥WD 30,000,000 {approximately USD 100,.000,000) to the Government of Irag.
Only one ninth instalment claim, filed by Xuwait Danish Dairy Company W.L.L.,
met this criterion. The Panel invited the Government of Iraqg to submit its

comments within 180 days of the date of the procedural orde-. Iraqg submitted



S/RC.26/2001/13
Page 6

wriltten comments on this claim, which raised some specific issues,
pariicularliy in connection with the claimant’'s claim for lozs of tangible
asgets,. These corments were taken into consideration by the Panel when

making its recommendations on compengation for this cilaim.

20. Pursuant to articie 34 of the Rules, additional information arnd evidence
was requested from the claimarts in order to assist the Panel in 1ts review

ot the claims., Claimants who were unab.e to submit the evidence reguested
were agked to provide reasons for their inability to comply with such
requests. All reguests for additional information and evidence were directed
through PAAC. These requests were made in relation to the entire “H24* claims

population and not Jjust the ninth instalment claims.

2. The requests for additional information and evidence are described in
pricr “F4" reports, e.dq., paragraphs 21-26 of the "Report and recommendations
made by the Panel of Commissioners concerrning the second instalment of ‘Ed-
claims” (S/AC.26/1%899/17) {the *Second ‘ZE4* Report*) and paragraph 18 of the
*Report and recaormendaticns made by the Panel of Commissioners concerning the
z2ixth instalment of *E4’ ¢laims” (S/AC.26/2000/8) (the "Sixth ‘*E4' Report”).

These requests are not restated in this report.

22. Pursuant to article 34 of the Rules, the secretariat also sought
specific glarifigcarions from all claimacts in the ninth instalment. The

Panel has considered the responses submitted by these claimants.

23. An additicnai level of verification was performed to determine if
related claimants filed duplicate claims with the Commission. This review is
described in paragraph 18 of the "Report and recommendations made by the
Parel of Commissioners concerning the fourth instaiment of ‘*E4’ claims”

{(8/nC.26/1999/18} {the “Fourth ‘*E4’ Report").

24. Based on its review of the documents submitted and tre additional
information obtained, the Panel ceonciuded that the issues presented by the
ninth instalment claims had bheen adequately developed and that oral

proceedings were 1ot required to explore such issues further.

ITI. LZEGCAL, FRAMEWORK AND VERIFICATION AND VALUATION METHCDOLOGY

25 . The legal framework and the verification and valuation methodology
applied to the evaluaticn of the claims in this instalment are the same as
that used in earlicr "E4" instalments. This frameworkx and methodology are
discussed in paragraphs 25%-62 of the First "E4" Report. Subseguent “E47
reports discuss additional legal and verifiication and valuation issues that
were encountered in later lnstalments of “E4" claims. These various elements
ol the Panel’'s review are not restated in this report. Instead thiz report
reters Lo secilicns 1n the previous “Ed” reports where such issues have been

addreased.
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28 Where tne Pancl encountered new issues not addressed in prior “E4”
reports, the Panel developed merhcodologies for verifying and valuilng the
losses. Thnese new lssues are discussed in the text of this report. The
Panel’'s specific recomrendat.ions on the losses asserted in this insta.ment

ar¢ —he reasons thcrefor are se:n out in the annexes to thls report.

2. Before discussing the Panel's specific recommerdations for compensating
the ninth ingtalmernt claims, 1t 1s “mportant to restate thart the Panel’'s
approach “o the verification and wvaluation of these ¢laims palances the
claimant’s Znability always to provide best evidence agalnst the “risk of
overstaterent” introduced by shortcomings in evidence. In this context, the
term *risk of overstatement”, defined irn paragraph 34 of the First "=24"
Feport, is used to refer Lo cases Ln wiich c¢laims contain evidentiary
shortcomings that prevent their precise quantificalion and thercfore preser:

a risk that they might bDe overstated.

TvV. THEZ CLATMS
28. Tre Panel reviewed the clairs accorging o the nature and type of logs
iaentified. Thereicre, the Pane.’'s reocomrendations are scbt out by loss type.

wWith the exceptlon of ingcome-producing property, reclassitled lesses have
been dealt with irn the section pertaining to the less types into which tre

Panel reclassitied the losses.

A Cortract
29. One claimant in thig inrstalment asserted a clalm aggregating KWD 273,014
(approximately USD 944,685 for Zoss of contract. 7“he ciaim did not raige
any new sogal or verification and valuaticn issues. The Panel’s approach to

the compensabiliny of contract loszes is stated in prilor "E4" reports and the
verification and valuation methodology adopted by the Panel for the loss of

contrac:. c¢lains 1g discussed in paragraphs 77-84 of the First “%4¢ Report.

30. The Pancl s recommendatlon with respect to the contract loss is set out

in annex I1.

3. Real property

31. Fifteen ¢laimants i this instalwent filed clzirs aggregating

KwD 19,087,804 (approximately USD 66,082,367) for loss of real property.
Trese ¢laims gought compersatior for damage to a nurber of cwned and rented
premises in XKuwait, including scveral agricultural buaildings and

construct ions.

32. The chaims [or logs of real property n this instalment dia not raise
any new iegal or verification and valuation issues. Tne compensabilicy

standards and vthe verification and valiation methedology adcopted by the Panel
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for loss of real property claims are stated in paragraphs 89-101 of the First
“E4¥ Report.

33. The nature of damage to the properties and the location of the affected
nroperties in Kuwalt established that the losses were a direct result of
Iraqg's invasion and occupation of Kuwalt. In particular, many of the ninth
irnstalment claimwants carried out farming operaticons that were located in
areas close to the Kuwaiti borders with Irag and Saudi Arabia. The extent ot
the damage to farming coperations in these areas is well documented in the
report to the Secretary-Genera: by a United Nations Misgion, led by former
Under-Secretary-General Mr. Abdulrahim A. Farah (the “Farah Report"}. Claims
were either based on the actual costs incurred in repairing the properties or

on estimates of such costs.

34. Most claimants submitted sufficient evidence to establish their interest
in the affected properties and the logs claimed. However, as was the case in
earlier "E4" instalments, c¢laimants generally did not exclude regular
maintenance or depreviation cogts fromr thelr claims. The Panel adjusted the
claims to account for these ceosts, which would have been incurred in the

normal course of business and were not a divect result of Irag's invasion and

occupation of Kuwait. Simiiar adjustments were made by the Panel in casesg of
unforced “hetterment”, as explained irn paragraph 97 of the First “E4" Report.
35. In claims based on estimated repalr costs, the Panel sought a reasonable

explanation for the clalmant’s faillure Lo repalr or replace the affected
property. Where such explaration was absent the Panel adjusted the claim to

oifset the “risk of overstatement” created by this shortcoming.

36. The Panel's recommendations on real property losses are summarized in

annex II1.

C. Tangible property, stock, cash and vehicles
37. Tangible property losses are claimed by a majority of the ninth
instalmenrt c¢laimantse. Tre claimed tosses, relating to industrial plant and

machinery, steock, furniture and fixtures, eguipment, vehicles and cash,
aggregate EWD 79,449,119 (approximately USD 274,910,446). One claimant,
United Fisheries, has claimed for loss and damage to its fleet of 15 fishing

vegsels.

38. Whern determining the compencsabllity and the verification and waluation
of these tangible property claims, the Panel applied the approach set out in
paragraphs 108-135 of the Firvst “"E4" Report. For c¢laims for the repair or
replacenent costs of tangible assets, the Panel reviewed the claims to verify
whether adjustments were made by Thne claimant to reflect, inter alia,
appilicable depreciation {sec paragraph 113 oI the First “E4”" Reportt). In the

case of Kuwa>.i Danish Dairy Co. W.L.L , the Pane. determined thart the
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applicable depreciation was not applied by the claimant and the tangible

asset claim was adjusted accordingly.

39. With regard to claims for loss of stock, a number of claimants have
raiged claims for livestock that was lost as a direct result of Irag’'s
invasion and cccupation of Kuwait. Such c¢laims for loss of livestock
commonly have two elements, those for productive livestock and those for
livestock held for slaughter. The former consists of livestock held by the
claimant to produce goods such as other livestock {lambs, calves etc.), or
products such as milk or eggs. Livestock held for slaughter represents the

product i1tself,

40. It is the Panel’'s view that the verification and valuation of these two
types of stock cannot be carried out in the same manner. A similar view was
also taken by the D2 Panel in the Report and Recommendations made by the
Panel of Commissioners Concerning the Sixth Instalment of Individual Claims
for Damages Above USD 100,000 (S/AC.26/2000/24). (See paragraph 107, p. 24.)

41. For the verification and wvaluation of livestock held for slaughter, the
Panel treats this as a current asset and reviews the basis of wvaluation of
such livestock for reasonableness (i.e., valuation at the lower of the
original cost or net realisabkle valuel. {See paragraphs 117-126 of the First
“E4" Report.)

42 . For the verification and valuation of productive livestock such as egg-
laying poultry, the Panel considers that this livestock is more in the nature
of a fixed asset and therefore the cost of the asset should be amortized over

its useful life.

43, The Panel considered information provided by claimants during the on-
site inspection as to the productive life of such peoultry and values it based
on the cost of raising the poultry to the age at which it commences
production, such costs to be amortized over its useful productive life. The
Panel then sought to confirm that the valuation policy of the claimant as
stated in the claimant’s audited accounts complied with this approach. In
view of the nature of the evidence provided by the claimants, {(most claimants
provided audited accounts for the three years immediately prior to Iraq’'s
invasion and occupation of Kuwait), the Panel was able to make such a
confirmation for the majority of claimants. However, where the evidence
submitted by the claimant did not allow the Panel to confirm that the
claimant’s valuation policy for productive poultry complied with this
approach, this shortcoming was regarded as creating a “risk of
overstatement?, and the Panel adjusted the claim to offset such risk of
overstatement .

a4 . The claimants in this instalment generally submitted the same type of
evidence encountered by the Panel in earlier "E4” instaiments in relation to
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claims for loass of tangible property. {See the Secord “E4* Report,
paragrapns 55-56.1
45, For mos: ciaimants the existence, ownership and value of stocks lost
were supported by copies of their audited accounts, origiral inventory
purchase invcices ané "reoll-forward” calculaiions, as defined in paragraph
11% ot the First *E4" Report. A few claimants sought to rely mainly on
employee Or re.ated party witness statements to establish the fact of loss of
stock. Where the fact of loss of stock was not suppovted by sutficient
cvidence, such as extraordinary loszes in the claimant’'s audited post-

liheration accounts, the Panel has recommended no compensation for such

losses.

46. As was the case in prior instaimernts cof "EF4” claims, claims for loss of
goods in transit related to goods that were in Kuwait on the day of Irag’'s
invasion and that were subsequently lost. Successful claimants were able to

submit. sufiicient proof of payment for the goods and establish the ownership,
existence and loss of the goods from certificates i1ssued by the Xuwaiti port

authorities or shipping agents.

47 . A majority of the claimanis seeking compensation for cash losses sought
to rely on witness statements from related parties without providing further
evidence to substantiate their claims. Where claims for cash losses were not
supported py sufficient conterporanecus evidence, establishing the possegsion
and amount of cash held on 2 August 1991, the Panel has recommended no

compensation.

48 . Most claimants with loss of vehicle claims were akle to establish their
*osges by submitiling copies of deregistration certificates and additional
docunments such as post-liberation auditzed accounts and witnegs statements
chat substantiated tche fact and circumstances of their losses. Two ninth
instalment claimants claimed ftor losas of vehicles thatl were used in their
farming operatlions. These claimants were unable to provide deregistration
certificates, as the farm vehlcles were not reguired to be registered by the
Kuwzit Traffic Deparvmert. The Panel held that where the claimants could
establish their ownersnip of the lost vehicles and the fact of loss with
aliternative evidence, such as the existence of an extraordinary loss in
respect of the vehicles being recorded in the claimant's post-iliberation

accounts, compensatiorn woild be awarded for such logses.

49, “he Fanel’s recomrendations on tangible properiy, stock, cash and
vehicle losses are summarized in annex IT.

. Inceome-producing propercy

0. One ninth tnetalment claimant, Xuwalt Pharmaceullical Industries Company

.4, K. seeks corpernzs:son for loss of income producing property consisting of
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the estimated value of its business that allegedly had to be liguidated as a
result of Irag’'s invasion and cccupation of Kuwait. TUpon reviewing the
nature of the claim, and for the reasons set out below, the Panel determined
that the loss should be reclassified into other categories, including loss of
profits, leoss of real property and loss of tangible property.

51. The claim was valued by the rlaimant using the discounted cash flow
tDCF) method, allegedly in accordance with Governing Council decision @
{S/AC.26/1992/9). Except for liquidation and claim preparation costs, no
other losses are being claimed, although the claimant‘s audited accounts for
the two-vear period ending December 1992 show extracrdinary losses due to
Iraq's invasion and occupation of Kuwait of KWD 8,511,439,

52 . The DCF method of wvaluation is described at paragraph 18 of Governing
Council decision 9:

*For the valuation of income-producing properties there are several
alternative concepts., {ne is to measure by reference to costs,
which leads to the determination of book value. Another is to
determine the value of the property as a going concern. This is
often done by reference to the market value of similar properties.
Where such market value cannot be ascertained, the economic or
current value of that asset can be ascertained by the discounted
cash flow (DCF) method or by the price/earnings (P/E) method. The
DCF method calculates the value at one specified time of cash flows
that are to be received at a different time by discounting the
vearly net cash flows to present value, with the discount rate
including cost of capital and risk components . . .~

53. In considering whether the valuation method used by the claimant in
computing the loss is the correct method, in accordance with the valuation
methods prescribed under Governing Council decision 9, the Panel has
considered the “Report and Recommendations Made by the Panel of Commissioners
Concerning the Second Instalment of *El’ Claims”, (S/AC.26/1989/10) (*the
Second 'El‘ Report"}.

54, At paragraph 435 of the Second "El” Report, the “El” Panel found that
the DCF method of wvaluing business losses, as described at paragraph 52
above, was mentioned only as one of several methods that the Panel may employ
in valuing business losses and that it was ultimately the Panel‘s choice as
to which method most accurately values & claimant’s loss. The “El1* Panel
also found that the Governing Council has placed a limitation on the scope of
compensable losses. The “*El* Panel stated that:

"At the outset, the Panel finds that the Governing Council has
prlaced a limitation on the scope of compensable losses. The
Governing Council states, in paragraph 17 of decision 9, that
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“In the event that the business has been rebuilt and
resumed, ..., compensation may only be claimed for the
lozgs suffered during the relevant period.’*

The Governing Council does not explicitly define the term
‘relevant period’, but in the context in which it is used, it
appears to the Panel that the Governing Council intended that the
relevant period be defined as the period between the date of
impairment of the business and the date on which the business was
or could have been rebuilt and resumed operations at pre-invasion
ievels, In so doing, the Governing Council has.placed an
implicit limit on the scope of conseguential losses that are
compensable before the Commission, and the Panel must pay due
regard to this limitation.

Based on this interpretation, the Panel concludes that where an
income-producing property, i.e., an asset or a group of assets,
such as a business, has been completely destroyed or irreparably
damaged, the DCF method can be used to estimate the cash flows
through the end of the property’'s expected economic life in order
to value that property. Where the asset or business can be
repaired or resumed, however, the DCF method will not be an
appropriate measure of loss to the extent that it takes into
account estimated losses beyond the restoration date of the asset
or business.” (paragraphs 437-439}

55. The Panel alsoc notes that a liquidator was appointed over the claimant
in May 1982, following an extraordinary general meeting of the claimant’'s
shareholders, at which a majority voted in favour of the claimant’'s
liguidation. The claimant alleges in its statement of claim to have
sustained extensive damage as a result of Irag’s invasion and occupation of
Kuwait, which 1lef:z it with the difficult choice of ligquidating the company or
reztarting operations. The claimant states that 54 per cent of the
sharehclders of the claimant who were present at the extraordinary generai
meeting in May 1992 voted in favour of the liquidation of the company.
Specific reasons as to why this decision was taken and why the claimant was
urable to restart operations were not given. However, no evidence was
submitted by the claimant to show that the business was completely destroyed
or irreparably damaged.

56. The Panel agrees with the conclusions reached by the “El” Panel at
paragraphs 437-439 of the Second “Ei” Report, and in the circumstances, finds
that the DCF method is not the appropriate measure for calculating the
claimant s logses in this instarce. The Panel finds that the amounts
recorded in the provision in the claimant's post-liberation accounts for
extraordinary losses arising as a result of Irag’'s invasion and occupation of
Kuwaii forms a more appropriate basis for accurately measuring the claimant’s
losses. The Panel nas therefore reclassified the amount c¢laimed as loss of
income-producing property into other lass categories in accordance with the

amounts recorded in the claimant's post-liberation accounis and has dealt
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with such reclassified losses in the section pertaining to the loss category

into which the Panel reclassified the losses.

E. Payment or relief to others

57. Five claimants in this instalment submitted c¢laims in the amount of
XWD 712,662 (approximately USD 2,465,958) for payment or relief to others.

58. The claims did not ralse any new legal or verification and valuation
issues. When reviewing the claims for payment or relief to others, the Panel
applied the approach and verification and valuation methodology describked in

earlier “E4" reports. {See, for example, the Second “E4" Repert, paragraphs
T0-74.)
39. The Panel’s recommendation on the payment or relief to others claim is

summarized in annex IT.

F. Loss of profits

60, Seventeen claimants in this instalment submitted claims for loss of
profits aggregating KWD 38,842,668 {approximately USD 134,403,696).

6l. Four significant legal and factual issues raised in the first instalment
c¢laims were all raised in the claims in this instalment. These relate to the
impact and assessment of (1) benefits received under the Government of
Kuwait's post-liberation debt settlement programme, (ii} windfall or
exceptional profits earned by ¢laimants in the period immediately following
the liberation of Kuwait, {iii} the indemnity pericd for loss of profits
claims, and (iv} claims for loss of profits selectively based on profitable
lines of business. The conclusions reached by the Panel in relation to these
issues are set forth in paragraphs 161-193 of the First “E4d" Report. The
Panel has applied these conclusions in its considerations and recommendations

for the loss of profits claims in this instalment.

62. One claimant, United Fisheries of Kuwait, claimed for loss of profits in
connectinn with its fishing operations. The claimant stated that it was
unable to recommence its fishing operations until it had replaced its fishing
vessels, all of which were damaged or destroved during Irag’s invasion and
occupation of Kuwait., The c¢laimant also stated that whilst it recommenced

its fishing operations in October 1992, its profitability declined generally
after the likeration of Kuwait, and on this basis it scought to extend the
period of the compensability cof its loss of profits claim to 31 December

1953.

3. The standard applied by the Panel in determining the appropriate period
of time for which a claim for loss of profits is a direct loss resulting from

Irag's invasion and coccupation of Kuwait, is to allow compensation for the
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period until the claimant could have recommenced operaticns at pre-invasion
capacity (and not necessarily the period within which the claimant could have
achieved pre-invasion levels of profitability). ({(See paragraphs 182-187 of
the First "“E4" Report~.)

64. The Panel finds that the earliest time that the claimant could have
resumed trading at pre-invasion capacity was at the start of the 1992 fishing
season, which was in September 199%92. The Panel therefore awards compensation
to the claimant for loss of profits for a period of 25 months.

65. Despite several requests, some claimants in the ninth instalment did not
provide annual accounts for the three financial years preceding and following
the period of Irag’s invasion and occupation of Kuwait. The Panel noted that
in some cases the failure to submit some accounts was sufficiently explained;
for example, where the claimant had commenced trading in the period between
1987 and 1990 or where the claimant had ceased trading following Iraq’s

invasicn and occupation of Kuwait.

66. Lossg of profits claims by businesses that failed to provide a full set
of annual audited accounts for the relevant periods were regarded as
presenting a *risk of overstatement®, unless the failure to submit the
accounts was sufficiently explained.

67, The verification and valuation methodolegy adopted by the Panel for loss
of profits claims is stated in paragraphs 154-202 of the First “E4" Report.

68. The Panel’s recommendations on loss of profits claims are summarized in
annex II.

G. Receivables
69. Seven claimants in this instalment asserted claims for uncollectible

receivables or “bad debts* aggregating KWD 1,290,633 (approximately
USD 4,465,858). All of these claims were for amounts owed by businegses or

individuals located in Kuwait prior to Irag’s invasior.

70. As was the case in previous instalments of *E4” c¢laimg, most claimants
sought compensation for debts that remained uncolliected because debtors had
not returned to Kuwailt after liberation. The Panel reiterates its
determination on this matter as set out in paragraphs 209-210 of the First
*E4” Report. Claims for debts that have become uncollectible as a result of
Irag’s invasion and occupabion of Kuwalt must demonstrate, by documentary or
other appropriate evidence, the nature and amount of debt in gquestion and the

circumstances that caused the debt to become uncollectible.



S/AC.26/2001/13
Page 15

71. The ninth instalment claims for unceollectible receivables were verified
and valued in the manner described in paragraphs 211-215 of the First “E4¢

Report.

72, As discussed above, the Panel has recommended no compensation for claims
that relied on the mere assertion that unceollected debts were ipso facto
uncellectible because the debtors did not return to Kuwait. Most of the
claimants failed to provide evidence to demonstrate that their debtors’
inability to pay was a direct result of Irag’s invasion and occupation of
Kuwait. This shortcoming was brought to the attention ¢of the claimants, in
the context of the additicnal information requested from claimants (see
paragraph 14 above). While a number of responses were received from

claimants, six claimants did not satisfy the above criteria.

73. The Panel’s recommendations on claims for receivables are summarized in
annex II1.

H. Restart costs
74, Nine claimants in this instalment asserted claims aggregating

KWD 1,285,467 lapproximately USD 4,447,983) for restart costs. The amounts
claimed as restart costs have been reviewed using the methodology described
in paragraphs 221-223 of the First "E4d” Report and paragraphs 93-96 of the
Second “E4* Report.

75, Cne claimant, Kuwait Supply Company., seeks compensation for incremental
costs incurred in connection with the sghipment of geoods that arrived in
Kuwait on 31 July 1990. Discharge of the goods commenced on 31 July 1990,
but was subseqguently halted on 2 August 1990. Discharge of the goods
recommenced on 11 August 1990 and was completed on 1 September 1990. The
claimant claimed in respect of demurrage charges and other costs incurred in
connection with the delay in discharging the cargo, which it was ordered to
pay to the shipping company following arbitration proceedings.

TE. The claimant was ordered to pay the shipping company for sums in respect
of demurrage on loading, demurrage on discharge and the balance of freight
charges of 10 per cent due to the shipping company. The balance of freight
charges represent the retention cf 10 per cent by the claimant of the cost of
shipping the goods. The claimant was alsgso awarded damages in respect of a
counterclaim brought by it against the shipping company in respect of short

leoading and the claimant gives credit for this amount in its c¢laim.

77. The Panel finds that the amounts claimed for demurrage on loading and
the payment of balance of freight charges were liabilities accruing to the
claimant at the time the goods were loaded on the vessel on 23 July 1990, and
hence these costs did not arise as a direct result of Iraqg’s invasion and

occcupation of Kuwait. The Panel finds that the costs for demurrage on
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discharge arose as a direct result of Irag’s invasion and occupation of
Kuwalt, which caused the delay in discharging the cargo upon its arrival in
¥uwait. The Panel notes that the claimant filed evidence showing that it was
given leave to appeal from two parts of the arbitration award made against
it, namely the demurrage on discharge and balance of freight charges.
However, the claimant has failed to provide evidence as to whether such an
appeal was pursued and this shortcoming isg regarded as creating a *risk of
overstatement”. As a result, the Panel adjusted the ¢laim to offset such

*risk pf overstatement”.

78 . The Panel’s recommendations on restart costs are summarized in annex IX.
1. Other losses
79. Five claimants in this instalment asserted claims aggregating

KWDh 785,194 {approximately USD 2,716,934) tor other leosses.

80. Claims for “other losses” that have been dealt with in prior “E4°
ingtalments were reviewed in the manner stated in earlier "E4* reports.
{See, tor example, paragraph 108 of the Second “F4* Report, dealing with the

treatment of prepaid expenses.}

81. One claimant, Kuwailt Pharmaceuticals Industries Company S.A.K., raised a
claim for the costs lncurred in connecivlon with the liguidation of the
company . The background to the appointment of a ligquidator is discussed at
paragraph 52 above. The Panel considered whether the costs associated with
the ligquidation are losses directly caused by Irag's invasion and occupation
of Kuwait.. In reaching its decision, the Panel took into account the fact
that the ligquicator was appointed by a majorily of the shareholders of the
claimant company (541 per cent of those present at the extraordinary general
meeting at which the appointment of the liguidator was approved voted in
favour of liquidation), and therefore the liquidation was in the nature of a
voluntary ligquidation as opposced to a compulsory liguidation by creditors of
the claimant company. The Panel alse reliterates its findings at paragraph 55
above that the claimant did not produce any evidence to show that the
business was completely destroyed or irreparably damaged as a result of

Trag’'s invasion and cccupation of Kuwait.

B2 . In the circumstances, the Panel does not find the reguisite causal l1ink
to exist between Trag's invasion and cocupation of Kuwailt and the liquidation
of the ¢laimant company. “he Panel <inds that while Irag‘s invasion and
ococupation of Kuwalil may nave been a facior irn the shareholders' majority
decision o appoint a liguidateor, it was ultimately an independent business
doecisien by the claimant company shareholders to proceed with a liguidation.

Tne Panel therefore recoumends that no compensation be awarded.

83. Thne Panel s recormendations on other losses arc summarized 1o annex II.
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V. OTHER ISSUES
A. Applicable dates for currency exchange rate and interest
B4. In relation to the applicable dates for currency exchange rate and

interest, the Panel has adopted the approach discussed in paragraphs 226-233
of the First “E4" Report.

B. Claim preparation costs

85. The Panel has been infeormed by the Executive Secretary of the Commission
that the Governing Council intends to resolve the issue of claim preparation
costs in the future. Accordingly, the Panel hags made no recommendation with

respect to compensation for claim preparation costs.

VI. RECOMMENDED AWARDS

Bé6 . Based on the foregoing, the awards recommended by the Panel for
claimants in the ninth instalment of *E4* claims are set out in annex I to
this report. The underlying principles behind the Panel’'s recommendations on
claims in this instalment are summarized in annex IT to thig report. A&All
sums have been rounded to the nearest KWD and therefore the amounts may vary
from the amount stated on Form E by one KWD.

Geneva, 21 December 2000

{Signed) Robert R. Briner
Chairman

{Signed) Alan J. Cleary
Commissioner

{Signed) Lim Tian Huat

Commissicner



Annex T
Recommended awards for the ninth instaiment of *Bd4* claims

Reported by UNSEQ and UNCC claim number and claimant name

CNSEQ CNCC Claimant's name Anount Net amount Amount Amount
cliam chaim claimed claimed recommended | recommendad
No. a/ | No, {KWD) (KWD} b/ {KWD) (Usp)
E 00346 | 4003467 |[Kuwait Flour Milles & Bakerieg Company S.A.K. 1%,953,876 15,543,876 8,401,966 29,064,612
K-COB9E | 4004016 |Guif Paper Manutacturing Company K.S.C. 3,110,235 2,525,437 1,59%,373 5,534,163
E-23092% | 4004035 |Kuwalt Supply Company 10,332,203 140,328,077 5,509,101 19,061,945
E 21087 | 4004182 |Tnited Fisheries of Kuwait K.S5.C. 12,714,881 12,700,558 5,232,960 18,068,351
E 01113 14004220 |Gulf Supply Co. Lid. 3,232,710 2,907,409 2,036,913 7,048,142
To31142 | 40G4E50 |Kuwalit Food Company (Americanal S5.A4.K. 9,272,768 8,222,438 4,697,440 16,254,118
E-0114% | 4004257 |Agriculiural Food Froducts Co. K.S.C. 4,174,911 1,322,619 1,068,914 3,698,864
E-01287 ] 4004416 |Kuwait United Poultry Co. K.S.C. 4,722,208 4,716,208 3,768,000 13,027,893
w-0L221 | 2004460 [Kuwalt Pharmaceuticals Industries Company S5.A.K. 7,634,523 7,629,523 4,2%3,979 14,853,109
E-0132% | 4004404 |[Mubarakial Poulrtry and Feed Company (K.5.0.) Clozsed 11,839,420 10,579,889 5,708,952 19,754,159
E-0L339 | 4024446 |Meat and Foodstuffs/abdalatif Abdulla Al Mehri and Partners Co. W.L.L. 3,114,648 2,600,552 1,274,943 4,411,567
E-01451 | 4004872 |Fuwait Dairy Company K.5.C. (Closed) 4,573,382 4,556,882 2,288,423 7,913,274
E-21553 | 4004651 |Refreshment Trading Co. W.L,.L. 3,009,293 3,002,670 1,767,035 6,114,308
201673 | 4GG4766 |Salhiya Poultry Company 3,550,193 3,538,193 2,306,521 7,981,042
E-CI735% | 4004843 |The Xuwaitl Danish Daliry Company W.L.L. 312,527,398 28,622,434 5,332,659 28,832,730
m-01T7A44 | 4004852 |Ureen Gardens Company, W.L.L. 4,394,924 4,334,125 160,356 554, 86S
EOLU759 | 43045867 |Live Stock Transport & Trading Co. 3,781,580 3,353,198 1,712,437 5,949,809
O 0174E | 4004876 |Narf Poultry Co. W.L.L. 3,328,369 1,062,445 1,506,804 5,212,287
E-G1829 | 40045%02 |Kuwalit Catering Company 3,364,437 3,198,700 732,408 2,534,273
B-0231Z% | 4005182 |International Meat and Foodstuff Company 4,233,787 4,230,797 2,248,409 T.776,233
E (2283 | 4003391 [Al-Gharabally Internaticonal Group Co. W.L.L. 2,38E,482 2,361,482 1,491,411 5,159,630
TOTAL 151,832,279 141,736,56) 66,146,001 228,804,975

a/ Theo GKSEQ number 15 the provisicnal clalm number assigned to each claim by PARC.

L/ The “Net amount claimed* is the prigirnal amount claimed less the amounts claimed for claim preparation costcs and interest. As
sel forth in paragraphs 74 and Y5 of the report, the Panel has made no recommendation with regarg to these items.

g1 abed

£T/1002/92°D0¥/S




Annex II

Regermernded awards ©

r ningn o in

Kepor: oy claimant came and

Clarmant's namre: Fuwalt Flouar ¥M117s5 & Bakeries
PHCe olaim A053467

UNSZD namier: 2 00348

Catngory of lossy T AMOULE asserted
(K]

CoTments

Loss ol tanginle 5,099,959 3,394,987 [Original cang.ble property claim reclass:ticd as tnss of tanginle nroposty, loss
properLy of stock and 055 of venicles., Ulawm adiusted for faaicre fo redpalrireplace,

n
dopreciation and malnionance, Seo paragrapnse 37 43 of the reporl.

Toss of svock g,337,243 1,072, 20%|Clairn adjuested for chsclescoace arnd evaidontiary shortoonitnes. See paragraphs 35

4% of The reopore.

Lss of vekicles AT R2T AT, 8V Claln awarded i [n1] . Beoe paragraph 48 of fthe report.

_oss ol pralts 3,049,047 Fia%, 149 Claimr adjusted o reflect historical rvesulis.  See paragrapns &0 &8 of Lhe

Tegarh.

oAl 15,243, 87¢ B,40°, 365

preparat Lon COSTE C,oon n.a. |Governing Counci’ s determingtion pending.  Sec paragraph 8% 2f the renast.

abeg
TOW/S

61

£1/T00%/9¢



Anrex 11

ot

Lalme

L' clains

inkn i

Feported by olacmant reme and category of less

K.5.C.

Aot Corments

recorenced

185,524 |CLlaim ad-uasted lor mainterarce, {alluare Lo repairi/replace and Lo refleot

inoremental oost. Zee paragrapns 31 34 of the report.

<

Original loss of

led as Lass ol tanginle

3]
o
Ln

i85,

carglible property cliainm reclass

Loes of
ERENIt Y Y propeily, Loss of stoox, loss ol cashoand lows of bhad debts. Clai;m oad usted for
[ L ¥ £ B -

cdenrecianion, mairntecance and te reflect iacremental cost.  See paragrapns 37-49

ol 1 TepcTt .

2Clainr adjusted {or stock puild ap, obhsslesconce and evidertiary shortooninus.

5o paragrapns 39 4% gl the report.

s =0 BT Jinsafif.c.oenr evidence Lo gubstantilate Cclasm. Ser paragrapt 47 al the repor:..
Loms of o wehiioias B [Claim adjusted to retlec: M.V.W. Table wvalues and for maintensnce.  Seo paragragh

28 nof Lne reporl.

TEY,RR le, 804 |Claim adjusted for ocvidentiary shurtocninogs. S0 paragrephs 5% 73 of the reportl.

GLoR2L, 430 1,559,573 - ]
Cletwr pruparan H) S, 000 vLoaL|Soverning Touactl’s doTerminaticon pending.  Seo garsusrapn Bh ocof the report.

Trlarest G7R,TRE L.a.|overniag Touncil's doterminaticn pending. Soe paragraph 84 0l the reporst, #J

Q7 =abed
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Clainant s nune:

mCC claim number:

annex 11

Becommended awards {or ninth instalment of "E4" ¢laims

Reponrted by claiman: rname and category of loss

Kuwalt Supply Company

4004035
E D091%

LALSUOry Os LCHS

Ampunt asserted

Amount

Comment. s

h.a,lGoverning Counnil’'s derermination ponding.  See paragraph BS of the report.

{EIN recomrended (KD)
Less of tangible 4,680 1,880|0riginal cangible property claim reclassified as loss of tangible property, loss
sroperly of stock and loss of vehicles. Claim awarded in full. See paragraphs 37-49 of
the reportc.
Loss of sLock u, 510,084 5,196,943 |Claim adjusted for stock build up, obsolescence and for evidentiary shortcomings.
See paragraphs 3% 4% of the report.
lass of vehicles 18,1%1 15,387|Claim adjusted to reflect M.V.V. Table walues. See paragraph 48 of the report.
Loss o prolits 4,747 258,900|Clair adiusted to reflect historical resulcs. See paragraphs 60 68 of the
report.
Heutarh costs 23,405 37,991 |Claim adjusted for maintenance. Claim for demurrage costs adjusted. See
paragraphs 74-78% of the report.
10,328,377 5,505,101
4,126

17 2bed
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nited
4004182
w1087

Fisheries

Recomrended awarcs for o

avh ingtalment of "E4"

Reported by clalmant

ot Kuwalt ¥

claims

L5

name and category of 1oss

Cavegory ot loss Amount asserted Amaunt Commert &
TKDY recormended (KDY
ross of real nroperty 114,362 61, 82%{C1aim adjusted [or depreciation and to reflecn Incremental amount.  See

aragrapns 31 35 of Lho repors.
3 1

Lass oi tang-ble

aroperhy

2,052,592

e

and

repalr/replace,

nf stock loss of vehicles,

mralntenance and

Original tangible property clam rect
Claim adjusted for depreciation,

ayidentiary shorioonings.

assified as luss of tangiblc propevrty,

taiivwre Lo
19

See paraygrapns 37

af the repovs.

Toss of stock 1,242,732 E80, 656|Claim adiusted for cosclescence and evidertiary shortoomings.  See paranraphs 39
45 wi the repornt,

Loss ot wekicles 27,1570 26, /74|Clain adiusted e reflect M.V.V. Table values. See paragraph 48 of the roporc.

Loss of profics 3,098, 246 2,802,871 |0riginal loss of connracts clanm rectiassitied as less of proi-ts, other loss oot
caregorised, restart cosvts and loss of stock. Claim adfusted to ret
historical resulis., Soe peragraphs 62-64 of the report.

Huslarl Costs G2,677 24, l65|Clalim ad usted to reflect incrementa’ arount.  Bee paragraphs 74 VB pf o tne
repcrt .

Other loss not 34,539 5,00 0Original cther loss not cartcgarised claim reclassified as resiLarn costs, loss of

canenorised

nroflils,

Lo oreflect incremenital amounz.

loss of rangible propesty and claim proparatlon costs.

See paragrapns

Claim atjusted

TH-83 of bthe repocrt.

TOTAL

(laln proparacion Costs

..

Governing Counclils

determinat: orn pendélng.

Soe paragrapn 2% ol the renort.

|

77 oabug
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Anrex L1

Recomrmended awards oz

nih -

Heported by cla:mant rname and category of Toss
Gualz 5 .o Lnd.
ATT422C
B 31112
Amount assered AT Commerta

rogorrienced (KD

17,387

Criginal lass of tango-ble

nroperty, loss ol stock ancd less ot

paragrapns 37 49 ot the report.

properiy ¢lalm reclassified as

vellicles,

loss

in

Claim awarded

at tang-ble

f1:11.

Soe

s |Tlatm

4% of the repors.

adjusted for opsolesconce and cvidentiary shortoomings.

Soe paragraphs 39

EE 36, 356|0lain adyustied vo roflect MWW, Table wvaiues.  See paragraph 48 of the report.
34,843 15,155 |Clawm ad-usted for owvidentlary soorsoomlings. Jee paragrapns 27 5% of the

Vialn proparation rssLs! 4,503 r.a.jugverning Courell s determination pending.  See paragraph 8% of the zuport.
%ZRVQYEST l 320,810 n.oa.|Governing Councit! ‘s determinalion pending. See paragrapn 84 of Lhe report.
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Clatmant s nanc:
NCC
UNSZQ nunber:

Al

Auwalt Food
AN VLT
= G114

Arnex IT

Reperted iy claimant

Company

LAmericanal 8.

A.K.

Category ol loss

Amourt aasericd

i :('_) ‘In

AMCanT

ToCoTnendes

CommenLa

Lass of connract

2 oql4

PR IR

Ciaim adjusted tor evidentiary shorfcoomings.  See paragraphs 25-30 of the report.

targibie

20, A

CLA2E,TL

Origirnal less of cangible properiy clalm reclassified as loss of tangible

nroperty, loss of stock and loss of wvebicles. Claim adjusted for depreclation

and cvidentliary snorocomings. See paragraphs 37 49 ol the report.

rass ol stock

Lad

170,030

L,RT8,290

Clasm ads
4% of

usted for obsalescence and evidentiary shorlcomings.

Lhe repovn.

See pavagrapns 33

o553 ol vehicles

10,385

Clarm adiugsted o roeflect M.V.V. Table walues. of the repors.

Loss of

prefins

1,237,788

Ciarm adiusted to refliect haistorioal rosuleos.

rhe

report.

Raslart cogts

42,3350

ELE0Y:

Claim adiusted for meontenance.  Sco paragraphs 74 7B of rhe repart.

Gther _oss nos

categorised

139,522

H

Claim for pre-npa:d reort adiusted per paragrapn 80 of the report.  Insatfacoent

evidence Lo subsnantiate clalm for key meney. Sec parvagraphs 759-83 of the

roport.

[TOTAL 8,232,435 4,697,440
JCla;m prevaratiocn costs 9,100 L.a. |Coverning Council's deterninaticn pending.

Soe paragraph 85 of fthoe repart.

ITnterCS:

1,041,032

Goverring Counci s determonation pending.  Soc paragraph 84 of the report.

abeg

¥
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Claimant’'s name:

UNCC claim number:
UNEFRQ number :

Annex II

Reported by claimant name and category of loss

dgricultural Food Products Ca. K.5.C.

4004257
E- (1149

Category of loss

Amcount asserted

Amount

Corments

(KD} recommended (KD}

Loss of real property 723,988 256,599 |Claim adjusted for depreciation and failure to repair/replace. See paragraphs
31-36 of the report.

Less of rangible B31,134 207, 967|0riginal less of tangible property claim reclassified as loss of tangible

nroperty property, loss of stock, logss of cash, loss of vehicles and loss of profits,
Claim adjusted for depreciation, failure to repair/replace, malntenance,
evidentiary shortcomings and to reflect the ner boeck wvalue, See paragraphs 17-49
of the report.

Loss of stack SHG,4599 256,%1%{Claim adjusted for stock build-up, obsolescence and evidentiary shorccomings.

See paragraphs 3%-4% of the report.

lass of cash 12,217 12,217|Claim awarded in full. See paragraph 47 of the report.

Loss of vehicles 302,420 48,526]Claim adjusted for maintenance and evidentiary shortcomings. See paragraph 48 of
the report.

Loss of profits 375,924 0lclaim adjusted to refleckt historical results. See paragraphs 60-68 of the
repoart.

Bad debts 138,080 JJCriginal claim for losg of business transaction claim reclassified as loss of bad
debts. Insufficient evidence to substantiate ¢laim. See paragraphs 69-73 of the
report.

Hestart oosts 28,377 J|0original other loss not categeorised claim reclassified as other loss not
vategorised and restarc costs. Claim adjusted to incrementcal amount. See
pavagraphs 74-78 of the report.

Other loss not 345,882 286,683|Claim for pre-paid rent adjusted per paragraph 80 of the Report., Claim for

categorised cancelled Kuwaiti Dinar recommended in full. See paragraphs 79-83 of the report.

TOTAL 3,322,815 1,068,914

Claim preparation costs 23,000 a.|Gaverning Council's determination pending. See paragraph 285 of the report.

Interast . EZ29,292 .a.|Governing Council’'s determination pending. See paragraph 84 of the report.

gz abed
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Claimant's name:
UNCC claim number:
UNSEQ number:

Annex 11
Recommended awards for ninth instalment of "E4" claims

Reported by claimant name and category of loss

¥uwaslt United Poultry Co. K.8.C.

4004416
E 01287

Category of loss

Amount asserted

Ameunt

Comment.s

{KD) recommended {KD}

Less of real property Bl19,0z24 819,024|Claim awarded in full. See paragraphs 31-36 of the report.

Loss of tangible 573,802 573,302|0riginal loss of tangible property claim reclassified as loss of tangible

property property, loss of stock and loss of wehicles., Claim awarded in full. See
paragraphs 37-49 of the report.

Loss of stock 1,750,335 1.35%3,584|Claim adjusted for stock build-up, obsolescence and evidentiary shortcomings.
See paragraphs 39-4% of the report.

Lass of vehicleg 167,358 92,070IC1laim adiusted to reflect M.V.V. Table wvalues, for evidentiary shortcomings and
Lo reflect the net book walue. Eeo paragraph 48 of the report

Lass of profits 1,405,689 929,520)Claim adjusted to reflect historical results and to restrict the period of loss
to 10 months. See paragraphs &0 68 of the report.

TUTAL 4,716,208 3,768,000

Claim preparaticn costsl

6,000

n.aA1Governing Council’s determination pernding.

See paraaraph 85 of the reporrc.
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Claimant's name:

UNSEQ number :

anmex II1
Recommended awards for ninth instalment of "E4* claims

Reported by claimant name and category of loss

Kuwait Pharmaceuticals Industries Company S5.A.K.
4004400
E 01321

Categery of loss Amcunt asgerted Amount Comments
(KDY recommended (KD}
Loss of real property 1,535,093 860, 000]0Original loss of income producing property ¢laim reclassified as loss of real
property, loss of tangible property, loss of stock, loss of vehicles, loss of
profits and restart costs. (Claim adjusted for depreciation. See paragraphs 31
36 of the report.
Loss of tangible 2,304,622 1,152,311 |01aim adjusted for depreciation. See paragraphs 37-4% of the report.
PrOperty
loss of stock 2,458,374 1,829,209|Claim adjusted for stock build-up and chsclescence. Sge paragraphs 39 45 of the
report.
Loss of wehicles 5,466 Ollnsufficient evidence to substantiate clalm. See paragraph 48 of the report.
Loss of profits 1,118,%12 452,459|Claim adjusted to reflect historical results. See paragraphs 60-68 of rhe
report.
Restart costs 149,456 0|Insufficient evidence to substantiate ¢laim. See paragraphs 74-78 of the report.
Other loss not 57,000 O|Insufficient evidence to substantiate claim. Claim for liquidation costs
categorised adjusted per paragraphs 79-83 of the report.
TOTAL 7,629,523 4,283 ,87%

Claim preparation CDStSL

n.a.|Governing Council s determination pending.

=]

See paragraph 85 of the report.
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Claimant's rame:

VHCC elalm nurbers:

ruTher:

Recommended awards for ninth instalnent of "P4" clains

Reported by olainarnt rame ond category of oss

Mibarakian Poultrzy ard Ulosed
4304404

JOR R DA

Yood Company (K.S.0.)

Caregury of loss

Arount asserted Artouant,

(KD

Comrents l

less ofl real proporty

recormended [KD)
TLEB3, 308G A 635,72
16 ot

Lhe roapors.

EGHClacr adjusted tor deprocianiorn and evidentiary shiorfcomings.

Spe paracraphs 370 -

Lass of tanrgihble

nroporty

60,4492 27,065 0riginal loss of Langible property claim vegliessified ag loss of tanglble

oroperty. Toss of stuck, loss of

denrecation and ovident?

ary shortoomingd.

casn oard loss of wvenicles.  Clamm atd-uasted

Tor

Sewe paragraphs 3719 o the reporl.

Toas of atock

2,142,784 BEY,USEICaim adivsted tor siock bullad up,

Tnsuifioiant eviderce Lo gubstantiate claim

premises.  So0 paragranbs 39 4h of

obsolerconce and evidentiary shostoomngs,

fur loss of stoeck at Zholrvrd paroy

rthe report.

nthers

Toss of profics

Lass of cash G, 802 9, 1020 laim adjusted tor evidentiary shoricomings.  Soo paragranh 47 of tne report.

Loss of welioclen 25,78 BC. 5721 aym adlusted tor evidentlary shortcomings and malntenarnce.  See pavagraph 48 of
the report.

Payment or rolloef o 35, 755R AC,EYI|CT AL adiusted far evidentiary shorncomings. See paragraphs 5759 aof the report.

lect bkissarical

Glilatm adiusted Lo re

ropRart.

resalts.  LBee paragraphs 53-68

ot the

Bad debis

178,860 7

icient evidence to substartiate olaim.

Sea pHIAgraps 8% Y3 ol che renort.

Oty less roo

catogorised

208,850

10588 ot oategovised ¢lalm reclassi

debts and payment or veliel! to others.  Clai

raflect approved cxchange rate.

Claim
irsufficiert evidence to substantlate olaim

cvidence to substanciate glaim for ioss of

Lthe repart.,

Tor Kuwaltl Mirars awarded 1o

ey money.

filed as louss of profinas, locss of had

m for Tragl Dirars adjusted to
full.
Traufficient

t9-831 of

loss ol rernt.

for

See PATAgI&pls

TR 10,579, 88% TN, 452
Claixn wreparation custs 10,000 roa.|Governing Oouncll’'s determenathon pernd:ng. See paragraph 55 of the report,

Taterest

1,249,541 LA

JGeverning Council's determination pending.

Sew paragraph 84 of Lhe report.
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Claimant's nanc:

LACC ¢!

i oTArDer:

UMERR rimber:

Meat and Foaodstuffssabdalasi®

47134445
E-0L339

Anpex TT

Recommerded awards for ninth instalzent of "=4" clams

Reported by claimart name and category of loss

rhdialla Al Mehr. anad Partners Co. wW.L.L.

+

loss

Category o

|

ATMOUIIL

recomnenced {KI)

Comments

Loss ot real properly

L.073,690

Origiral loss of real property claim veclass-tied as “oss of tangible groperty.

Claim ad-usted for depreciation, fallure to repair/replace and evidentiary

shortoomirgs.  See paragrapns 21 36 of the report.

_oss of ranglikle

propezly

142,210

B3, 840

Claim tor vehicles adjusted for evidentlary shoricchings and maintenance. Claim

for tanning ard cutiing rachines adjusted for depreciation and tallure to

rapair/veplace. See paragraphs 37-49% of the report.

Loss of stock 134,628 177, 623|Claim adiusted for obsolescence. 5Sce paragraphs 19-45 of the report.

Loss ot cash 4,157 2Insufficicont evidence to substantiarte claim. See paragraph 47 of the report.

Tad debhts 114,861 ClInsufficient eviderce to substantiarte claim. See paragraphs £€9 72 of the raport.
TOTAL Z,600,5%2 T.274,943

Igia_m preparation COosLs

1,530

Governing Counctl s detwermication pending.  See paragraph 85 of the report.

l?ntexust

R1Z, 544

..d

. |[Beverning Councii’'s determination pending.

Seo paragraph B4 af the report.
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Annex IT

Recommended awards for ninth instalment of "E4" claims

Reported by rlaimant name and category of loss

Claimant’s name: Kuwait Daliry Company K.5.C. (Closed)

UNCC claim number: 4004572

UNSEQ number: E-(1451

Category of loss Amount asserted Amount Cormernks
(KDY zecommended (XD)

Loss of real property 141,101 108,172|Claim for destroyed buildings adjusted for depreciation and failure to
repair/replace. Claim for repair expenses for building adjusted for maintenance.
See paragraphs 31-36 of the report.

Lpss of tangible 237,690 233,531|0riginal loss of tangible property claim reclassified as loss of tangible

property property, loss of stock and loss of wehicles. Claim adjuszsted for depreciation.
See paragraphs 37-4% of the report.

Loss of stock 2,023,704 1,068,137 |Claim adjusred for evidentiary shortcomings and obsolescence. See paragraphs 39-
45 of the report.

Loss of wvehicles 439,639 igg,002|Claim adjusted to reflect M.V.V. Table wvalues. See paragraph 48 of the report.

Loss of prefits 1,361,173 470,200 |Claim adjusted to reflect historical results. See paragraphs 60-68 of the
report.

Bad debts 142,773 OjInsufficient evidence to substantiate c¢laim. See paragraphs 69-73 of the report.

Resrart costs 250,802 100,3211Claim adjusced for evidentiary shortcomings and to reflect ingremental amount.
See paragraphs 74-78 of the reporc.

TOTAL 4,556, 882 2,288,423

[Flaim preparation costs 16,500 n.a.|Governing Council's determination pending.

See paragraph 85 of the report. 1

neg obeg
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JHEC claim number:

Refreshment

Bnnex II
Recommended awards for ninth instalment of "E4" claims

Reported by claimant name and category of leoss

Trading Co. W_L.L.

4004651
E- 91553
Amount asserted Amount Comments
LKD} recommended {KD)
Less of tangible 2,178,608 1,416, 362|0riginal tangible property claim reclassified as loss of tangible property, loss
propesrty of stock and loss of vehicles., Claim adjusted for depreciation and fatlure to
repalir/replace. See paragraphs 37-49 of the report.
Lass aof stock F44, 026 335,811 |Claim adjusted for evidentiary shortcomings and obsclescence. See paragraphs 29-
4% of the report.
T:;ZQ ot webicles 27,600 20,862|Claim adjusred for evidentiary shortcomings and to reflect M.V.V. Table values.
See paragraph 48 ot Lhe report.
Bad debts 52,385 O|lInsufficient evidence to substantiate ¢laim. See paragraphs 69 73 of the repor:.
TOTAL 1,002,670 1,767,035
Claim preparation costgy_ 6.623] n.a.|Governing Council's determination pending. See paragrapn 8% of the report.

1¢ obeg

£1/1002/92 D¥/S



Claimant's name:

Annex TL
Recommended awards for ninth instalment of "E4" claims

Reported by claimant name and category of loss

Salhiya Poultry Company

UNCC claim number: 4n04766
UNSFEQ nurber: E-01673
Category of loss Amount asserted Amount Comment s
{KED] reconmmended (KD

Loss nf real property 1,064, 542 784, 915|Claim adjusted for depreciation and evidentiary shorteomings. 5es paragraphs 31
36 of the report.

Loss of tangible 527,553 £815,461|0riginal tangible property c¢laim reclassified as loss of tangible property,

Property of stock and loss of vehicles. Claim adjusted for depreciation. See paragraphs
37-49 of the report.

Loss of stock 1,288,646 56%,697|Claim for adjusted for stock build-up, obsalescence and cvidentiary shortcomings.
See paragraphs 319-45% of the report.

Logss of vehicles 80,500 45,834|Claim adjusted to reflect M.V.V. Table wvalues. BSee paragraph 48 of the report,

Loss of profits 176,952 B0,614({Claim adjusted to reflect historical results and for evidentiary shortcomings.
See paragraphs 60-68 of the report.

TOTAL 2,583,193 2,306,521

Elaim preparaticn costsl 12,000 n.a.|Governing Council's determination pending. See paragraph 85 of the report.

7t abed
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flaimant's name:
UNCC claim number:
UNSEQ number:

The Fuwailtl
4004443
E-01735

Recommended awards for ninth instalment of

annex IT

"E4" claims

fReported by claimant name and category of loss

Darlish Dairy Company W.L.L.

Caregory of less

Amount asserted

Amount

Comments

(xD} recommended (KD)

Loss of real property 1.644,079 1.162,244|Claim adjusted for maintenance and depreciaticn. See paragraphs 31-36 of the
report.

Loss of rangible 11,332,397 2,702,193 |0riginal tangible property c¢laim reclassified as loss of tangible property, lass

property of stock, loss of vehicles, restart costs and claim preparation costs. Claim
adjusted for maintenance, depreciation, failure to repalr/replare and evidentiary
sheorteomings. See paragraphs 37-439 of the report.

Loss of stock 3,167,217 758,482|Claim adjusted for obsolescence and evidentiary shortcomings. See paragraphs 39-
45 of the report.

Loes af vehicles 876,822 118, 880|Claim adjusted to reflect M.V.V. Table values. See paragraph 48 of the report.

Loss of profits 10,844,783 3,438,603|0riginal loss due to restart costs and other loss not categorised claims
reclassified as loss of profits. Claim adjusted to reflect historical resulks.
See paragraphs €0-68 of the report.

Bad debtrs 535,711 GiInsufficient evidence to substantlate claim. Sees paragraphs 69-73 of rhe reportc.

Restart costs 221,485 152, 257|0riginal claim preparaticn costs c¢laim reclassified as claim preparation costs
and restart costs. Claim adjusted for evidentiary shortcomirgs and to reflect
incremental amountc. See paragraphs 74-78 of the report.

TOTAL 28,622,454 8,332,659

Claim preparation ¢costs 1,000 n.a.lGoverning Council's determination pending. See paragraph 8% of the report.

Interest 3,B57,904 a.|Governing Council's determination pending. See paragraph 84 of the report.

¢£¢ obeg
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N TE TiamE

UNCC clain rumber:

TNSEQ 1

Grech Gamdoens
4004852
E-21744

Recommerded awnrds

Annox I7

;r nanti o instalment of "L4" clains

Heported by claimant rame arnd category cf lass

Company, Ww.L.I.

Ancuny assertnd
(KD

Armount

(oommenTs

Tmmernced

Loss of real proporoy

482,260

111, %!

[}

Claim fnv prooperly destyoyed adsuzsied
repairdreplace. Claim for repalrs fo

paragraphs X1 36 of Lhe report.

for evidentiary shoricomiags and faiicro oo

property adjusted for depreciaticn. See

Loss of rtangibplo 143,709 34,1924 |0riginal louss of tangible property olaim reclassf.ed as loss of tarngible

pYopoerty property, loss of svock, loss of vet:cles and loss ot profits. Clair adjusted
tor foilure to repalr/replaco, depreciaticrt and ma nplonanco. 500 paragrapns 37 -
A% ot Lthe report.

Loss of stock 162,457 a3 lalm ar’.j'.lsteci"ior srock bulld-up, chsoloscence and evidentiary shoricomngs.
Sew paragrapns 39 45 of Ltne reporr.

Loss of venucles L85 493 |Claim adjusted To reflect K.V.V. Table valucs.

Son paragraply 48 of che report.

Toss of proilts

JlClain adiusted to reflect historica:

repors. .

resulns.  Bee paragrapis 63 68 of Lhe

TOTAL

Cialm preparation custs!

r-a. [Soverning Coancl s delermonation pen

Sce naragraph 85 of the report.

Trterest

nLa.toverning Councilts deTermina

lon ponding.

See paragraph 84 of the sepnrt.
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Claimanr’s neame:
UNCC claim pumber:

UNSED number:

Recpmmended awards for ninth instalment of

"E4d" claims

Reported by claimant name and category of loss

Live Stock Transpeort & Trading Co.

4004867
E-017583

Category of luss Amount asserted Amount Comments
KDY recommendad (KD}

Loss of real property 212,968 103,962|Repairs to the meat factory and the casing/guts factory adjusted for maintenance.
Repairs to the farm buildings adjusted for evidentiary shortcomings and
depreciation. See paragraphg 31-36 of the report.

1.oss of tangible 88,419 49, 968{0riginal loss of tangible property c¢laim reclassified as loss of tangible

pIDRerty property, loss of stock, loss of cash and loss of wehicles. Recommend awarding
claim for equipment and tools, Furniture, refrigerators and air conditioners in
full. Agriculture egquipment, machinery and fixtures adjusted for evidentiary
shortcomings and depreciation. See paragraphs 37-49 of the report.

Loss of stock 1,372,271 1,083,511liClaim adjusted for evidentiary shortcomings and obsalescence. See paragraphs 39-
45 of the report.

Loss ol cash 25,417 20,764iClaim adjusted to reflect historical results. Cash deposited at Kuwait Finance
House awarded in full. Claim for cash lost from safe adjusted per paragraph 47 of
the report.

Loss of wvehicles 55,621 46,048|Claim adjusted to reflect M.V.V. Table valuss and for maintenance. See paragraph
48 of the repor:c.

Fayment or relief to 246,227 156,708|Claim adjusted for evidentiary shortcomings. See paragraphs S7-53% of the

others report.

Loss of profits 1,344,885 251,888|A portion of other loss not categorised and payment or relief to others
reclassified as loss of profits, Claim adjusted to reflect historical resules
and for windfall profits. See paragraphs 60-68 of the reporc.

Restart costs 5,550 £,590|Claim awarded in full. See paragraphs 74-78 of the reporr.

TOTAL 3,353,198 1,719,437

Claim preparation costs 10, 270 n.a-|Governing Council's determination pending. See paragraph 2% of the report.

Interest - 418,112 n.a.|Governing Council's determination pending. See paragraph 34 of the report.
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Claimant's name:
UNCC claim number:
UNSHQ number:

Annex LI
Recommended awards for ninth instalment of "E4" claims

Reported by claimant name and category of loss

Maif Poultry Co. W.L.L.

40243876
E-0Q1768

Category of loss

Amount_asseried

Amount Comments

KD} recommended {KD)

Loss ol real property 1,343,832 566, 033Claim adjusted for depreciation, evidentiary shortcomings and to reflect net book
value. See paragraphs 31 36 of the report.

Loss of tangible 263,549 220,992[0riginal loss of tangible property claim reclassified as leoss of tangible

property property, loss of stock and loss of vehicles. (Claim adjusted for depreciation,
evidentiary shortcomings and maintenance. See paragraphs 37-4% of the report.

Loss of stock B2, 2480 461,527 |C1laim adjusted for obsolescence, evidentiary shortcomings and depreciation. Sea
paragraphs 39-45 of the report.

Loss of vehicles 63,475 50, 208|Claim adjusted for evidentiary shortcomings and te reflect M.V.Y. Table values.
See paragraph 48 of the reporc.

Fayment cor relief to a4, 571 64,7110 aim adjusted for evidentiary shortcomings. See paragraphs S7 5% of the

orthersg report.

loss of piotivs 143,332 143,332|Claim awarded in full. Sece paragraphs 60-68 of the reporc.

TOTAL 3,081, 445 1,506,804

Claim preparaktion costs 5,000 a.|Governing Council's determination pending. See paragraph 8% of the report.

Interest 261,924 n.a.|Governing Council's determination pending. See paragraph 84 of the report.
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UNCC claim number:
UNSEQ numker:

Annex I1

Recormended awards for ninth instalment of "E4" claims

Reported by claimant name and category of loss

Fuwalt Catering Company

47004802
E-01822

Category of Toss

Bmount asserted

Amount

Commenkts

{KD) recommended {KD}
Less of vangible 290,081 234,122 |0viginal tangible property claim reclassified as loss of tangible property, loss
property ot stock and losg of vwehicles. (laim adjusted for depreciation. See paragraphs
37-49 of the report.
Loss of stock 332,B1¢6 241,733 |Claim adiusted for stock buiid-up and evidentiary shortcomings. See paragraphs
39-4% of the report.
Loss of wvehicles 7,752 59,622|Claim adjusted to reflect M.V.V. Table values. See paragraph 48 of the report.
Payment or relief to 269,767 196, 92B|C)aim adjusted for evidentiary shortcomings. See paragraphs $7-59 of the report.
uthers
Logs of profits 2,248,304 dlClaim adjusted to reflect historical results. See paragraphs 60-68 of the
repork.
TOTAL 3,198,700 132,405
Claim preparation cosSts 14,000 a.|Governing Council‘'s determination pending. See paragraph §5 of the reporc.
Iinterest 155,737 a.|Governing Council’s determination pending.

dee paragraph 84 of the report.
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Annex IT
Recomrenced awards Zor ninth instalment of "4

Reported by olaimant nare and cavegorsy of log

Intarnaticnal Meat and Foodsouff Company
LU05182
E JZCA2

cleims

Category of _oss

Aroun:. asserted

{ED)

recormerded (KL

Comments

Loas of real proporty

RUYE, Q1R 402,414 |0riginal igss of tanglible proporty

loss aof tangible propersy, loss of stock,

repori.

2laim reclassificd as luss of

Cleim aediusgied Tor Tailare to repairvireplace.

real

loss ol gash

Yoo paragrapns 32 -35 ot th

property,

ard loss of wveohicles.

Luss of tangikle

n

3

T.574

193, .258|Ciaim adiasred for depreciation and failure to repairvireplace.

Hee paragrapns

EYOnCrTY 37-49 of the repcrt.
Tnas at =tock 2,478,380 1,215, 10B|Claim adiusted Zor obsolescence, svtock build-un and evident lary shorlcomnitgs.
See paragrapks 37-4% of che renors.
Casn L.155 Minsuifliciont ovidenve to substantlate clalm.  See paragrapn 47 obf the repart.
vohicles 112 A, Bt aim adiustes Tor ovidenllary snorloomings.  Sce paragraph A8 of Lhe repors

nrelits

] s
o

w0
[ o8]
-1
[*5]

A
I
p)
i}
N

Flatm adjusted to restrict pericd of

the roport,

Toss

o 12 moning.

See pavagraphs 60 68 ol

Restart ¢osis

A0, 280 Cjcrigqanal

evicdence Lo gubdtantiate clairp.

loss of real Droporty claim reclassitfood as roestart costs,

Zeq paragranhs 74078 of

e

The rennre,

lcient

o

4,230,737 2,248,409

Claim premaratinn costs

3,

J_ nLal|Governing Council's detormination pending.

2o paranrapn 83 of the report.
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Annex II

Recommended awards for ninth insralmenr of *E4* claims

Peported by claimant name and category of loss

Al-Gharabally Intéernational Group Co. W.L.L.

4305391
E-022R3
Category of less hmount asserted ARcunt Comments
{EDY recommended (KD}
0ss ot real property 123,890 96, T1Z2{Claim adjusted for maintenance, See paragraphs 31-38& of the report.
Loss of tangible £5,893 47, 76Bl0rigiral tarngible property claim reclassified as loss of tangible property., loss
property of stock and loss of vehicles. Claim adjusted for depreciat:on. See paragraphs
37-43 of the report.
Loss of srock 1,919,693 1,245,514{Claim adjusted for stock build-up and obsclescence. See paragraphs 39-45 of the
repart.
Loss cf vehicles 14,257 13,500iClaim adjusted to reflect M.V.V. Table values. See paragraph 48 ol the report.
Logs of profits 240,796 £7,817iClatm adjusted to reflect historicai results and for windfall profics. Ses
paragraphs 60-68 of the report.
TSTAL 2,361,482 1,491,411
lElaim preparaticn Ccosts 5,006] n.a.lGoverning Council’'s determination pending. See paragraphn 85 of the report.
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