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The Governing Council decides:

To approve the Provisional Rules for Claims Procedure the text
cf wnich is annexed to the present decisien.
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Annex

PROVISIONAL RULES FCR CLAIMS PROCEDURE

I) GENERAL PROVISIONS
Article 1. Use © arms

The following definitions apply for the purpose of these Rules:

"Commission” means the United Nations Compensation
Commission.

"Compensation Fund" or "rund" means the United Nations
Compensation Fund, created by paragraph 18 of Security Council
resolution 687 (19%1) and established by paragraph 3 of Security
Council rescluricn 6%2 (1991) in accordance with section I of the
Secretary-General’s Report (&/225539}) dated 2 May 1591,

"Secretary~Genera." means the Secretary-General of the
United Nations.

"Governing Council"™ or "Council" means the Governing
Council of the Commission.

"Commissioners" means experits appeointed by the Governing
suncil for the verification and evaluation of claims.

"Ixecutive Secretary" means the Executive Secretary of the
Commission and 1includes any Deputy of, or other person,
authorized by the Executive Secretary.

"Secretariat" means the Secretariat of the Commission.

"Standard Forms" means claim forms prepared and
distributed to Governments by the Executive Secretary for claims
under claims criteria adopted by the Governing Council.
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"Claim Forms" means standard forms and any other form agreed
between the Executive Secretary and the Government or
international organization in question for filing claims.

"Rules" means the Commission’s Provisional Rules for Claims
Procedure.

"Criteria™ means Criteria for Expedited Processing of Urgent
Claims (Governing Council’s decision No. S/AC.26/1991/1 dated 2
Augus*t 1991), and Criteria for Additional Categories of Claims
(Governing Ceuncil’s decision No. S/AC.26/1991/7 dated 4 December
1951) as well as any other criteria that the Governing Council

ray adopt.

"Claimant" means any individual, corpcration or other
private legal entity, public sector entity, Goverﬁner: or
international organizaticn that files a claim with the

Qcrmmission.

"Person or Bedy" means an individual, corpcvatic“ or cther
private legal entity, public sector entity, Government, cCr
international corganization.

"International Crganization® means arn internaticral
orcanizazion of States.

"Documents'" means all subnissions and evidence presented by
& claimant 1n suppert of a claim, in whatever form, 1ncluding

-—

Statements of Claim in categcries E and F.

""Database" means computaerized infocrmation, perta‘ninc gl
ivicdual claimants and claims, kept by the Commissicn to assis
he processing of c¢laims.

o
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Article 2. Scope of the Rules

These Rules apply to processing of claims submitted to the
Commissicn under the criteria adopted by the Governing Council.

Article 3. Calculation of Periods of Time

For the purposes of calculating a peried of time under these
Rules," such period shall begin to run on the day following the day
when the document is received or a notification is made. If the last
day of such period is an official holiday or a non-business day at the
headquarters of the Commission, the period is extended until the first
business day that feollows. Official holidays and non-business days
occurring during the running of the pericd of time are included in
calculating the period. The Executive Secretary will issue a list of

such days.

II) SUBMISSION AND FILING OF CLAIMS

Article 4. Submicssion of Claims

1) Cclaim forms and documents are t2 be submitted to the Commission
at the Secretariat’s headguarters (Palails des Nations, Villa La
Pelouse, Geneva, Switzerland).

2} Claim forms shall be deemed tc have been submitited when they are
physically delivered to and received by the Secretariat.

Article 5. Who Mav Submit Claims

1} Governments -and international organizations are entitled to
submit claims to the Commission.
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a) A Government may submit claims on behalf of its nationals and,
at its discretion, of other persons resident in its territory. In the
case of Governments existing in the territory of a former federal
tate, one such Government may submit claims on behalf of nationals,
corporations or cther entities of another such Government, if both
Governments agree.

b) A Government may submit claims on behalf of corporations or other
entities that, on the date on which the claim arose, were incorporated
or organized under the law of that State. If the Governments concerned
agree, cne Government may submit claims in respect of joint ventures
on behalf of the nationals, corporations or other entities of other
Governments.

<) Claims may bé submitted on behalf of an individual, corporation
or other entity by only one Government.

a) Internaticnal organizations may submit claims only on their own
behalZ,

j A artropriate person, authority, or body appointed bv the
Governing Co2uncil may submit claims on behalf of persons wheo are nct
n ' T< have their claims submitted by a Government.

ED 2 corporation or other private legal entity is reguired t
raguest the State of 1ts incorporation or organization to submic it
claim =5 the Commissien. In the case of a corpeoration or other private
legz]l entity whose State of incorpeoration or organization falils tc
submiz, within the time-limit established by the Governing Ccuncil,
such claims falling within the applicable criteria, the corperaticn
or other private legal entity may itself make a clain tao the
Commission within three months thereafter. It must provide at the sane
time an explanation as to why its claim is not being submitted bv a

:CvVernnent.

Article 6. Claim Forms and lLanguadse

1} Except as may otherwise be agreed between the Executive Secretary
and the Government or international organization in question, claims
must be submitted on the standard forms prepared and distributed by
the Secretariacz.
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2) Due to the fact that the Commission’s computerized software and
database system, which is technically required for the processing of
a large number of claims, has been designed in English, the working
language of the claims procedure before the Comnmission will be

English.

. 3) Claim forms can be submitted in any of thé official languages of
the United Nations. However, since English i1s the working language
of the claims procedure and of the Commission’s computerized database,
in cases where claim forms are not submitted in English, an English
translation of the form must be provided. The translation as
submitted, will serve as the basis for the evaluation of the claim.

4) With respect to claims in categories A, B and ¢, the
documents supporting the claims are not required to be translated into
English at the stage of the sukmission of the claims. The Secretariat,
on the basis of methods adopted for processing and evaluation of
claims, will notify each Government as to the extent of the
translation required and the time-limit for providing it.

5) With respect to claims in categories D, E and F, all documents
suppenting the claims must alsc be submitted in English or be
accompanied by an English translation.

6) In the case of oral proceedings, the Executive Secretary shall
arrange for interpretation as necessary into and from other official
languages of the United Nations.

Article 7. Format of Claims

1) Claim forms in category A must be submitted only in the computer
format distributed bv the Secretariact. Gevernments will maintain
custodv o©f the original paper coples of Form A and supporting
documents and will make them available to the Commission upon request.

2) Claim forms and deocuments in all other categeries must ke
submitted on paper. In addition to filing claims in these categories
on paper, Governments may alsc submit them in a computer format.
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3) ALl claim feorms and documents filed with the Commission on paper
are to be submitted on paper 8 1/2 inches % 11 inches or on A-4 size
paper (21 cm x 29.5 cm) or on paper no larger than A-4. If a document
cannot conveniently be reproduced on paper no larger than A-4, it is
te be folded to A-4 size, unless the Executive Secretary agrees
otherwise in special circumstances.

4) Claims and documents filed with the Commissioen in a-computer

format are to be submitted on MS/DOS or UNIX compatible formats, or
in such other format as may be agreed to by the Executive Secretary.

ticle 8. Copies

1} Except as otherwise agreed to by the Executive Secretary, claim
forms and documents must be submitted with the following number
of coples: .
For category A: 3 copies of micro floppy disk
For categcries B & C: 1 original and 2 copies
Fcr D & other categories:l original and 8 ccpies

23 The Secretariat, or the Comnissioners, may request additienal
coples cr accept a smaller number in exceptional circumstances.

Article 8. Rermresentatives

Ter the purpose of these Rules, all communicatiocns befweew th
cﬁ-*‘ss ocn’s Secretariat and a Government concerning claims shall take
place through its Permanent Mission in Geneva. Further, except in
cases where a specially authorized representative is designated by a
Government and neotified to the Executive Secretary, the head of the
Permanent Mission of a Government shall be considered as its
representative before the Commission. Governments that do not maintain
Permanent Missions in Geneva and international organizations shall
notify <the name of their duly authorized representatives to the
Executive Secretary.



S/AC.26/1992/190
Page 8

Article 10. The Registry

A registry will be set up within the Secretariat. A member of
the Secretariat will be designated by the Executive Secretary as
Registry Officer. The Registry Officer will receive the claims and

register them.

Article 11, Receipt of Claims

1) Upon the submission of a claim, the Registry Officer will issue
a delivery receipt identifying the parcel received and confirming the
date it was received and the person who presented it.

2) The Registry .Officer will in due course verify:

a) that the claim has been submitted by a person or bedy who,
in accordance with the decisions of the Governing Council,
has a right to file claims with the Commission;

b that the claim has been submitted within the relevant time-
' limit established by the Governing Council;

c) that, in the case cf a corporation cr other private legal
entity making a claim directly to the Commissicn in
accordance with Article 5, paragraph 3, akave:

1) evidence is attached indicating that a recuest
was made by the entitv concerned to the State of
its incorporaticon or organization to submit its
claim to the Comnmission;

ii) explanation is provided as to whvy the claim was
not submitted by a Government.

Article 12. Unautherized or TLate Submissicns

) In the case of claims submitted by an unauthorized person or
entity, including claims presented by a corporation or other private
legal entity without showing that a previcus request has been made to
the State of 1its incorporation or organization, the Executive
Secretary will return the documents received, and inform the person
or entity concerned of the reasons why the claim cannot be registered.
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2) In the case of claims submitted by an authorized person or body
after the expiration of the time~limit set by the Governing Council
for a given category of claims,the Executive Secretary will report to
the Governing Council. The Governing Council will decide whether to
accept the late-filed claims or not.

Article 13. Filing Receipt

If the claim is submitted by an authorized persaon or body within
the established time-limit, the Registry Officer will register the
claim and issue a filing receipt indicating:

a) the claim and its category;

b) the party who presanted the claim;

¢) the number of claims contained in a consolidated claim;
d) the number assigned to the claim for identificaticn.

Article 14. Preliminarv Assessment

1) The Secre+ariat will make a preliminary assessment of the claims
received 1in order to determine whether they meet the formal
reguirements establisned by the Governing Council. To this end the

Secretariat will verify:

aj that the claims have been submitted on the appropriate
claim forms with the reguired number of copies, and in
nglish or with an English translation;

k) that the claixs contain the names and addresses of the
claimants and, where applicable, evidence of the
anount, tvpe and causes of losses;

<) that the affiramaticon by the Government has besn
included in resrect of each consolidated claim stating
that, to the best of the information available to it,
the claimants a-s2 its nationals or residents, and that
i* has no reason to believe that the information
stated in the claims is inceorrect;
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d} that all required affirmations have been given by each
claimant.
2) In the case of claims of corporations and other legal entities

the Secretariat will alsc verify that each separate claim contains:

a) documents evidencing the name, address and place of
incorporation or organization of the entity;

) evidence that the corporation or the legal entity was,
on the date on which the claim arose, incorporated or
organized under the law of the State the Government of
which has submitted the clainm;

C) a general description of the legal structure of the
entity;

e} an affirmaticn by the authecrized official for each
corporation er other entity that the infcrmation
contained in the claim is correct.

srzicle 13. Claims Not Meeting the Fcrmal ReguirasTents

Iz it 1is found that the claim dces not meet <the feormal
regquirerents established by the Governing Council, the Secretariat
will rctifv the person or body that submitted the claim about thatz
cirzumstance and will give 1t 60 days from the date c¢I <that
nctificatien to remedy the defect., If the formal reguirements ars nct
meT within this period, the claim shall not be considered as filed,

Article 16. Reports and Views on Clains

1) The Executive Secretary will make periodic reports +*tc <the
Geverning Council concerning claims received. These reports shall ke

T

made as freguently as required to inform the Council ¢f <the
Commissicn’s case load but not less than quarterly. The reports shall
indicate:

a) Governments, international organizations or czher
eligible parties that have submitted claims;
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b) the categcries of claims submitted;
c) the numker of claimants in each consolidated claim;
d) the total amount of compensation scought in each

consalidated claim;

In addition, each report may indicate significant legal and factual
issues raised by the claims, if any.

2) The Executive Secretary’s report will be promptly circulated to
the Government of Iraq as well as to all Governments and internaticnal

organizations that have submitted claims.

3 Within 30 days in case of claims in Categories A, B and ¢, and
90 days in case ¢f claims in cother categories, of the date of the
circulation of the Executive Secretary’s report, the Government of
Iraq as well as Governments and internatiecnal organizaticns that have
submitted claim§, may present their additiecnal information and views
concerning the report to the Executive Secretary for transmission to
panels of Commissioners 1in accordance with Article 32. There shall
be no extensions of the time-limits specified in this paragraph.

) Reguirements set forth 1n Articles 23, 4, 6 (3), 7, 8 and 11 (1)
sha-l arply to such add.ticnal information ard views.
Article 17 Categorizaticon cf ClLaims

In order to facilitate the wC cralssioners and to ensure
unifecrmify 1n the treatn n: ¢ siml aims, the Secretariat will
proceed to categorize claims accordl ng =0, 1lnter alia, the type or
size of the claims and the simllarity ¢ legal and factual issues.
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ITI) COMMTISSIONERS

Article 18. Appointment

1) Commissicners shall be appointed for specific tasks and terms by
the Governing Council upon nomination by the Secretary-General cn the
basis of recommendaticons of the Executive Secretary.

2) The Secretary-General has established a Register of Experts
which, as stated _inm’his 12 June 1991 invitation for the submissicon of
names of experts, while not 'limiting his selecticn, might be drawn
upen when Commissioners are nominated for appointment. The Executive
Secretary will keep and up-date the register.

Article 18. Qua'ificaticns

In nominating and appointing the Commissioners, due regard shall
te the need for geographlical representation, professicnal
ations, experience and integrity.

Commissicners will be experts in fields such as finance, law,
n inscrance, envircnmental damage assessment, ©il, trade and

Nominaztions and appointments of Commissiconers shall be made
& regard tc the nature of the claims and categories of claims
igned o Lhen.
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Article 20. Procedure for Appcointment

1) The Executive Secretary will transmit to the Governing Council
the nominations for Commissioners proposed by the Secretary-General,
indicating which Commissioners are to serve on each panel and who, .
within each panel, will act as a Chairman.

2) The Executive Secretary will recommend to the Secretary-General
for nomination as many panels of Commissioners as necessary to process
claims in an expeditious manner.

3) When transmitting to the Governing Council the nominations for
Commissioners, the-“Executive Secretary will specify the claims or
categories of claims to be assigned to each panel, indicating the
expertise and the number of Commissioners reguired. '

4) If£ the Governing Council dces not agree on the avrpeointment cf a
nominee for a panel, it will reqguest the Secretarv-General, through
the Exgcutive Secretary, to submit 2 new nomination.

5) £ at the time the Executive Secretary transmits the new

-y
nominatien, the Governing Cecuncil 1is not 1in session, the new
nceminatien will be communicated to the menbers of the Governing
Counclil. The Governing Council may approve reclacement Commissioners
at intersessicnal meetings.

6) The same procedure will apply whenever a new Commissicner must
be nominated.

Article 21. Recuirements

1) Commissioners will act in their personal capacity. Commissioners
shall not have financial interests in any c¢f the claims submitted to
them or to the panel to which thevy belong. They may not bhe associated
with or have financial interests in

any corpeorations whose claims have been submitted to them or to the
panel to which they bkelong.
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2) Commissioners shall not represent or advise any party or claimant
concerning the preparaticon or presentation of their ciaims to the
Commissicon during thelr service as Commissioner or for twc vyears

thereafter.
Article 22. Disclgosure

1) All prospective Commissioners shall file a statement that shall
disclose to the Executive Secretary any prior or actual relaticenship
with Gevernments, corporations or individuals, or any other
circumstances, that are likely to give rise to justifiable doubts as
to his impartiality cor independence with respect to his prospective
tasks. This information will be provided to the Governing Council at
the time the nomination of the prospective Commissioner 1is

transmitted. -

2) A Commissioner, once appeinted, shall disclose to the Executive
Secretary any new circumstances likely tc give rise to justifiable
doukts as t2 hils impartiality cr independence.

33 When any Comnissioner cbtains knowledge that any particular claim
befcre his panel Linvelves clrcumstances likely to give rise to
justifiable doukts as to his impartiality cor independence with respect
to that claim or group cf claims, he shall disclose such circunstances
tc the EIxecutive Secretary and, 1f appreopriate, shall disgualify
himself as to that case.

£ ¥y Gevernment, international orcaniza ion, individual
rt, or Commlssioner peccmes aware of circumstances that give
rise tc justiiiable doubts as to a Commissioner’s impar<iality

independence, such clrcunstances must be communicated to the Executive

e}
La}

—— b

’
T later than fifteen days after they bhecame Kncwn.

5) The Executive Secretary will inform the Governing Council abcut
the circumstances brought to his attention or of which he learns that
ars likxely to give rise to justifiable doubts as to the impartialicy
or 1ndependence o©f a Commissiocner, transmitting a statement of the

Commissioner concerned.

6} In any case 1in which such circumstances are disclosed to the
Governing Council, it mav determine whether the Commissioner shculd
cease tc act, elther generally or with respect to a particular claim
or claims. Pending such a determination by the Governing Ccuncil, the
Commissioner concerned will continue to perform his tasks.
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Article 23. Resignation

1) A Commissioner wheo intends to resign from his office shall
communicate his decision, through the Executive Secretary, to the
Geverning Council.

2) A Commissioner who has submitted his resignation shall continue
to perform his functions until such time as his resignation is
accepted by the Governing Council.

Article 24. Completion of Work

If a Commissioner resigns during the course cf consideration of
any particular claim or group of c.aims, <tThe Commissioner will
centinue to se*ve ‘c* the limited purpose cZ compireting werk on that
particular clalim or group of claims, uniess excused by the Governing
¢ .

Articlie 25. Failure tso Act

In the event that a Commissioner fails to act or in the event of
de “ure or de facto 1mposs*~illtv of his performing his functions, the

Executive Secretary shall inform the Governing Council, which may
decide to replace the Commissioner in accordance with the procedurss
sat forth in ticle 20 (4&).

Article 26. Privileges and Immunities

Commissioners, when performing functicns for the Commissicn, will
nave the s<tatus of experts con mission within the meaning of Article
VI e¢f the Ccnvention on the Privileges and Immunities cf the United
Nations of February 13, 1848,



S/AC.26/19%2/10
Page 18

Article 27. Declaration

Every Commissioner shall, before taking up his duties, make the
following declaration:

"I solemnly declare that I will perform my duties and exercise
ny position as Commissioner honourably, faithfully,
independently, impartially and conscientiously."

This declaration shall be signed and delivered te the Executive
Secretary, and attached ¢to the documents pertaining to the
Commissicner’s appointment.

i1V} PRQCEDURES GOVERNING TEE WORK OF THE PANELS

\rticle 28. Constitution of Panels
1} Unless ctherwise decided by the Governing Council, Commissiocners

will work in panels of three members. Each of the members of a panel
shall be of different nationality.

2} Priority is to be givern to the establishment of panels of
Commissioners to deal with claims in categories A, B and C.

Article 29. COrganization of Work

Chalrmen of the panels will organize the work of their resspective
panels so as to ensure the expeditious processing of the claims and
the consistent application of the relevant criteria and these Rules.

Article 30. Confidentiality

1) Unless otherwise provided in these procedures or decided by the
Governing Council, all records received or developed by the Commission
will be confidential, but the Secretariat may provide status reports
to Governments, international organizations or corporaticns making
claims directly to the Commission in accordance with Article 3§,
paragraph 3, regarding claims that they have submitted.
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2) Panels will conduct their work in private.
33 Commissioners shall not disclose, even after the termination of

their functions, any informaticn net in the pubklic domain that has
come to their knowledge by reascn of thelr working for the Commission.

Article 31. Applicable Law

In considering the claims, Commissioners will apply Security
Council resolution 687 (1991} and other relevant Security Council
resolutions, the criteria established by the Governing Council for
particular categories of claims, and any pertinent decisions of the
Governing Council. In additien, where necessary, Commissioners shall
apply other relevant rules of internaticnal law.

Article 32. Submission of Claims to Panels .

1) Following the appcintment of Commissiconers kv the Governing
Council, the Executive Secretary will submit to panels of
Commissiorers the single claims or categories of claims assigned to
each of them together with the related documentation, containing the
results of the preliminary assessment made by the Secretariat and anv
cther information deemed to be useful for the work cf the
Cormissicners, as wei:l as the additicnal informazicon and views
submitced in accordance with Article 16.

2) Any information received ty the Secretariat afte
of the time-limits as established in Article 16 will b

e
received, but the work of the panel will neot be delaved penrding
receipt or consideration of such information.

3) The Executive Secretary may, after consulting the relevant panel
chairmen, reallocate a claim or claims from one panel to another i
order to ensure the efficient processing of claims.
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Article 33. Work of the Panels

1} After receiving claims from the Executive Secretary,
Commissioners will examine them and meet to deliberate and prepare
their recommendations tc the Governing Council.

2) Panels of Commissioners will normally meet at the headquarters
of the Secretariat. Meetings will be held to the extent deemed
necessary by the Chairman of each panel. Commissioners will continue
their work on the claims while away from the headquarters of the
Secretariat, conducting the necessary communications among themsalves

and with the Secretariat.

3)° Any recommendation or other decision of the panel shall be made
by a majority of the Commissioners.

Article 34. Assistance bv the Executive Saecratary

[TV

provide adrministrative, technical and 1legal suppcrt %o the
Commissionars, inciuding *the develorment and maintenance of a
computerized database for claims and assistance 1in obtaining
additional information.

1) The Executive Secretary and the staff of the Secretariat will

2) In considering the claims, the Commissioners will take into
account the results of the preliminary assessment of claims made by
the Secretariat in acceordance with Article 14, as well as other
infermation and views that the Executive Secretary may provide in
accordance with Article 32.

3} A member of the Secrestariat may attend sessions of the panel and
may, 1f required, provide information to the Commissicners.

Article 235, Evidence

1} Each claimant is responsikle for submitting documents and other
evidence which demonstrate satisfactorily that a particular claim or
group of claims is eligible for compensation pursuant to Security
Council resolution 687 (19%1). Each panel will determine the
admissibility, relevance, materiality and weight of any documents and
other evidence submitted.
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2} With respect to claims received under the Criteria for Expedited
Procaessing of Urgent Claims {S/AC.26/1921/1), the fullowing guidelines

will apely:

a) For the payment of fixed amcunts in the case of departures,
claimants are required to provide simple documentation of the
fact and date of departure from Irag or Kuwait. Documentation of
the actual amount of loss will not be required.

k) For the payment of fixed amounts in the case of serious
perscnal injury not resulting in death, claimants are regquired
to provide simple documentation of the fact and date of the
injury; in the case of death, claimants are required to provide
simple documentation of the death and family relationship.
Documentation of the actual amount of loss will not be reguired.

X For consideration of claims up te USS 100,000 ¢f actual
lcsses, such claims must be documented by appropriate evidence
o the circumstances and amcunt of the claimed loss. Documents
and other evidence required will ke the reasonable minimum that
¥s arcropriate under the particular circumstances of the case.
<, lLessar degree of documentary evidence ordinarily will be
; for smaller claims such as those belcw USE 2¢,000.

0O

ER With respect to clalims received under the Criteria for Processing
Claims c¢f Individuals not Ctherwise Covered, Claims of Corporations
and Cther Entities, and <Claims of Governments and Internacional
Qrgarnizatiens (S/AC.26/19%1/7/Rev.1l) , such claims must be supcerted
cv  documentary anéd other appropriate evidence sufficient to
demcnstrate the clrcumstances and amount of the claimed :oss.

4° A parel ¢f Commissiconers may reguest evidence reguired under this

s reicle,

Article 36. pdditional Information
A panel of Commissioners may:

a) in unusually large or complex cases, reguest further
written submissicns and invite individuals, corporations cr

cther entities, Governments or international crganizaticns
<o present their views in oral proceedings;
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b)

3

request additional information from any other source,
including expert advice, as necassary.

Article 37. Review by Commissioners of Urgent Clainms

With respect to claims received under the Criteria for Expedited
Processing of Urgent claims (S/AC.26/193931/1), the following expedited

procedures may be used:

a)

b)

<)

d)

The Secretariat will procsed to check individual claims by
matching them, insofar as possible, against the information
in its computerized database. The results of the database
analysis may be cross checked by the panel.

With respect teo claims that cannot be completely verified
through the computerized database, 1f the volume of claims
is large, the panel may check individual claims on the
basis of a sampling with further verification only as
circumstances warrant.

Each panel will make its recommendations on the basis of
the documents submitted, taking intc account the
preliminary assessment conducted in accordance with Article
14, any other information and views submitted in accordance
with Article 32 and any information submitted in accordance
with Article 34. Each panel will normally make its
recommendatiecns without helding an oral proceeding. The
panel may determine that special clrcumstances warrant
holding an oral proceeding concerning a particular claim or
claims. ) '

Each panel will complete i:ts review of the claims assigned
to it and issue its report as socn as possible but no later
than 12¢ days from the date the claims in gquestion are
submitted to the panel,

Fach panel will report in writing through the Executive
Secretary to the Governing Council on the claims received
and the amount recommended to be alleocated teo each
Government or other entity for each consolidated claim.
Each report will briefly explain the reasons for the
recommendations and, to the extent practicable within the
time-limit, contain a breakdown of the recommendations in
respect of individual claims within each consolidated

claim.
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Article 38. Review bv Commissioners of Other Claims

With respect to claims received under the Criteria for Processing
of Claims of Individuals not Otherwise Covered; Claims of Corpeorations
and ©Other Entities; and Claims of Gaovernments and Internaticnal
Organizations (S/AC.26/1991/7/Rev.l), the following procedures will

be used:

a) In so far as possible, claims with significant common legal
and factual issues will be processed together.

b) Panels may adopt special procedures appropriate to the
character, amount and subject-matter of the particular
types of claims under consideration.

c) Each panel will complete its review of any claim or group
of claims and report in writing through the Executive
Secretary to the Governing Council within 180 days of the
date the claims in gquesticon are submitted to the panel,
excent for any unusually large or complex claims referred
for detailed review, as described below. Each panel wilil
make 1ts recommendations on the basis o¢f the documents
submnitted, taking into account the preliminary assessment
conducted in accordance with Article 14, any other
informaticn and views submitted in accordance with Article
32 and any information submitted in accordance with Article

34.

d) Tnusually large or complex claims may receive detailed
review, as appropriate. If so, the panel considering such
a claim may, 1in its discretion, ask for additional writter
submissions and hold oral proceedings. In such a case, The
individual, corporation, Government, internationa’
organization ¢r cther entity making the claim may present
the case directly to the panel, and may be assisted by an

Tteorney cor other representative of choice. The panel will
complete its review o©f the case and report in writing
through the Executive Secretary its recommendations to the
Governing Council within twelve months o¢of the date the

claim was submitted to the panel.

e) Each panel will report in writing through the Executive
Secretary to the Governing Council on the claims received
and the amcunt recommended to be awarded for each claimanc.
Each report will briefly explain the reasons for =the
recommendations.
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Article 39. Additional Time

If a panel considering a claim or group of claims cannoct complete
its work within the allotted time, the panel will notify the Goverming
Council through the Executive Secretary of the estimated additional
time required. The Governing Council will decide whether the panel
should ceontinue its work on the claims or group of claims, with a
time-limit to be decided by the Council, cor should be discharged of
the claim or group of claims, which would be given to another panel.

Arwicle 40. Decisions

1) The amounts recommended by the panels of CommiIssicners will ke
subject te approval by the Governing Council. The Goverming Council
may review the amounts recommended and, whers 1t deterzines

circumstances require, increase cr reduce them.

2; The Governing Council may, in its discreticn, ret
claim cxr group of claims for further review by the

3) The Governing Cecuncil will make its decisions cn amcunts to be
awarded at each session with respect to claims ccvered 1n any reports
of Commlissicners circulated to members of the Governing Council axt
least 30 davs in advance of the session.

4} Decisions c¢f the Governing Council will ke f£inal and are not
subject tc appeal or review on procedural, sukstantive or ozother
grouncs.

3) Cecisions of the Governing Ccuncil and, after the relsvant

decision is made, the associated report of the panel of Commissicners,
will be made public, except the Executive Secretary will delete from
the reports cof panels of Commissicners the identities of indiwvidual
claimants and other information determined by the panels 12 be
confidential or privileged.
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Article 41. Correction of Decisions

1} Computaticonal, clerical, typographical or other errors brought
toc the attention of the Executive Secretary within €0 days from the
‘publication of the decisions and reports, will be reported by the
Executive Secretary to the Governing Council.

2) The Governing Council will decide whether any action is
necessary. If it is determined that a correction must be made, the
Governing Council will direct the Executive Secretary as to the proper
method of correctiocn.

Article 42. Withdrawal of Claims

A claim pending before the Commission may ke withdrawn at any
time by the Government or entity that submitted the claim to the
Commissicn. In any case where the claim has been paid, settled or
otherwise resc.ved, it shall be withdrawn.

Arvicle 42, Additicnal Procedural Rulings

Subiect te the provisions of these procedures, Commissicners may
make such additional procedural rulings as may be necessary o
complete woerk ¢n particular cases or categories of cases. In so doing,
the Commissioners may relv ¢n the relevant UNCITRAL Rules for
guidance. Commissiconers may reguest the Governing Council to provide
further gulidance with respect to these procedures at any time. The
Governing Council may adopt further procedures or revise these Rules
when circumstances warrant.



